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The Nature of the various Kinds of Inſurance practiſed by the different 
Commercial States of EUROPE, and ſhewing their Conſiſtency or 
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counts of Loſſes and Averages. 
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remarkable Pieces concerning the Stopping of —_— in — Wars; 
AN D 
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T'O 


PHILIP Earl HARDWIOKE, 


Lord High Chancellor of Great Britain. 


* 
” 
; 141 
+ 8 * 


MY LORD, 


2 


T2 HE great and apparent Advantages ariſing to Trade 
Ok from well regulated Inſurances upon Ships and Mer- 
chandize, and the Want of any Treatiſe in the Engliſh Lan- 
guage in which they are fully and clearly explained, induced me 
to think that it would be of ſome Service to the Commercial Part 
of this Nation to publiſh ſeveral Rules and Regulations in rela- 
tion to Inſurance, collected from the Ordinances of the principal 
Trading Cities of Europe, together with ſuch Thoughts as have 


occurred to me during many Years Experience. 


T have 


DEDICATION, 

I have endeavoured to ſet in a clear Light ſome intricate 
Points, which, not rightly underſtood, have given Occaſion to 
Diſputes ; and to demonſtrate: the'bad' Tendency and pernicious 
Conſequences of many Cuſtoms which at preſent prevail in mak- 
ing and ſettling Inſurances. If what I have done conduce to 
encourage the fair Merchant, and 10 prevent fraudulent Prac- 
tices” for the future, I ſhall be ſufficiently rewarded. 

J preſume to dedicate theſe Papers to Your LoxpsHIr, as 
prefiding in that Court where many intricate Caſes of In- 
ſurances have been decided,” and numerous fraudulent ones de- 
tected. 

J rely on Your LoxpsHir's Goodneſs to excuſe any Inaccu- 
racies of Expreſſion and Miſconceptions of judicial or legal Pro- 
ceedings in a Merchant who is not perfect in the Engliſh 
Tongue, or ſkilled in its Laws and Conſtitutions, for which 
he has the bigbeſt V eneration, as they are the great Security 

F our Liberties and Properties, and the Envy and Admi- 
ration of other Nations. 


Jam, with the greateſt Reſpect, 
MY LORD, 


Your LoxDpsnie's 


moſt devoted, | A 
moſt obedient Servant, 
January 1755. 
NICOLAS MAGENs. 
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AS 855 * 2 HE : firſt Eſſay of this Work, as as following 
Fo N 75 — Freface ſhews, made its Appearance in the 
WPr x German Language at Hamburgh; and as 
N i ſome Bookſellers here, perhaps from the 
APA <0 ” Conſideration that'i it had been printed there 
LE 3 SE at the public E were ſolicitous to get 
une it tranflated, I determined to take that upon 
myſelf” a as well to prevent a too haſty Publication, as for the 
Sake of making ſome Amendments and Additions to it, fo, 
that it may now in effect be called a fecond Eſſay. 
Tuts Ex liſh Edition exceeds the German in containing 
(1 j ſeveral more Remarks and Caſes, (2) the late Pruſſian 
Complaints againſt the Engliſh Captures during the laſt War, 
and England's Anſwer, together with ſome other remarkable 
Pieces concerning the Stopping of Ships, and ſome mercan- 
tile Reflections thereon; (3) an additional Ordinance pu- 
bliſhed at Bilbao An. 1738. and ſome Notes on each Or- 
dinance in particular; (4) ſeveral more Engliſb Acts of Par- 
liament relating to Shipwrecks; and the Clichers and Con- 
ſtitution of the Inſurance Companies in London. (5): A Sum- 
mary of all ſuch Treaties: of Commerce between England 
A] Foreign Powers as are now in Force; being influenced 
chiefly to make this laſt Addition by finding in the Col- 
lections of this Kind publiſhed in England, many Treaties 
omitted, which have been concluded in our Days, and 
others inserted that are now out of Date. What I. could 
not meet with elſewhere I applied for to thoſe in Authority, 


1 2 and: 


iv TO THE READER. 


and had the Satisfaction to be furniſhed with. ſuch as I 
aſked for. I received the additional Pleaſure, on this 
Occaſion , of bein g encouraged to proceed ii this Work, 
for the Service of the Public, by more than one emi- 
nent Judge, who had the Peruſal of it before it was 
finiſhed. Wherefore I may now venture to ſay that 
it contains ſomething worthy of the Conſideration of dif- 
ferent Sorts of Perſons who hold diſtinguiſhed Ranks in 
the State. It will on ſeveral Occaſions be of Service to 
Perſons who are employed in Negotiations abroad, or ſit 
in Parliament at home, to find theſe Things collected to- 
gether, with the plain and unbiaſſed T houghts of a Mer- 
chant thereon annexed: And as to the Perſons concerned 
in Commerce, I judge it to be as neceſſary for Merchants 
who trade, and Captains who navigate, to Foreign Coun- 
cries, to be furniſhed with their Ordinances and their Treaties 
of Commerce with England, as to have a Compaſs on board. 

AnD as my View now more particularly tendeth to the 
Service of England, I have endeavoured to explain myſelf 
in ſome Places more amply on what regards our Laws and 
Cuſtoms here: and although I have not the Vanity to ex- 
pe& that my Thoughts of what ought, or ought not, to be 
Law will make any great 1 2 ion upon thoſe whoſe 
Province it is to frame and conſtitute the Laws, until they 
are thoroughly convinced of the Reaſonableneſs and Ne- 
ceſſity thereof, I flatter myſelf, however, that ſuch of 
thoſe learned Gentlemen as will take Time to peruſe 
what I have written, will fmd” nothing in it repugnant to 
Equity and ſound Reaſon: and that particularly, on 155 
Sec. 9 and 10, they perhaps will be convinced, tfidt 2] 
Cuſtoms of Merchants are not founded on right e 
| | And, 
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and, though become reſpectahle by Antiquity, that they ſhould 
not avail in any Suit of Law, ſo as to n the Scale of 
right; Reaſons; 

Tus Reader will find that in Sed 66. 1 attempt 8 
troduce a quite different Rule from any that has been laid 
down by 5 Authors, in what Manner Damages ought 
to be horne in Caſes where two Ships run foul of one ano- 
ther; and that in Sect. 70. and 80. I ſeem diſſatisfied 
with thoſe Parts of two Acts of Parliament now in Force, 


which ſet forth. i in what Manner a Perſon inſured i is to be 


garded as a Creditor in Caſe of an Inſurer's Failure: 
. - of wit or. when,  Reaſſyrances may be lawfully made, and. 
the contrary. He will Ghowifa, God, that. 3 dies — 
other Points from what has hitherto been the common y 
received Opinion and cuſtomary Practice. I muſt not there- 


fore expect to eſcape Cenſure and Criticiſm: Vet as I am 


confident that none of the Poſitions. advanced: by me are 
deſtitute of Reaſon, I ſhall the more xeadily ſubmit (the 
Whole to the Candour of ſuch 3 may have 
ualified them to judge thereof. And indeed if I had not 
Sund my Sentiments differ from thoſe who have handled 


this Subject, I ſhould not have been at the Pains to have 


written at all. 

Ir muſt be allowed that the Buſineſs of: Inſurance is 
carried to a much greater Extent in Longer, than in any 
other City in Eurae: Inſurances daily are made here 
on Adventures by foreign Ships, as well as others wheſe 
Riſks are wholly , determinable in foreign Dominions. I 
muſt, py doubtleſs be of Service to the Public to be 
furniſhed with a Tranſlation of all the foreign Ordinances 
made in relation to Inſurances : + becauſe in caſe of any 

| Diſpute 


* 
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Diſpute or Law-Suit ariſing from an Inſurance made on 
Riſks in foreign Ships; or determinable in ſoreign Parts, 
it will be requiſite to be acquainted with the Ordi- 
nances of thoſe Countries, in order to frame any {olid Judg- 
ment whether, the Parties concerned have acted * right or 


| wrong: of theſe, however, in all the Books I have ſearched 


into here, I have only wet with one Tranflation, and that 
a bad one, of the French Ordinanee Anno 168 Th and ano- 
ther of the old Aunſterdum Ordinance publiſned in the Be 
ginning of the laſt Century; but with none of the more 
complete ones of latter Vears made in ſeveral Parts of Riez 
and which are all inſerted in tlie preſent Collectien, toge 


with ſome few Notes on each of them. 9H 1821100 55 


SHouLD the Legiſlature at any Time hereafter be auecd 
to make a complete Body of Laws with reſpect to Inſur- 
ances, which is ſo greatly wanted here; the Tränflations of 
all theſe foeign Orditianices miſt be of Service ig they Preſent 
an Opening for many wiſe and neceſſary Confidetations.” And 
whenever that ſhall happen, I would particularly recommend 


one, not to be omitted, and that is No. 1192. in the Srotkholm 


Ordinance, which decrees, t that an) one inſulting Hit Ad- 


c verſary before the Court of: Inſurance, either by Word of 


« Mouth or Writing, by Mocking or Railing, by defamato- 
« ry Accuſations ' of Geſtures, he ſhall incur the Penalty of 
* 1 Rixdollars, and even a n 07 elne 
TAI Reaſons for inſerting: a Clauſe of this Nature, 
are too obvious to need explaining to People whe” 11 in 
England, and recollect in what Manner they W been ſome- 


1 TT n row bodies 11 


times Auen e e of Trials i in our Courts. 
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PREFACE 


To THE 


FIRST ESS WT 


ON 


INSURANCES, 


Publiſhed at A AMBURGH, in 1753. 


F 1 H E true ſcope and intention of all well- 
| calculated commercial laws is, to unite the 
intereſt of every individual in ſuch a manner, as 
that the whole community may be induced to act 
for the general good. If this principle be adhered 
to, and a due execution of thoſe laws, and an im- 
partial adminiſtration of juſtice, follow ; the mer- 
_ chant, who ſhould be conſidered as the firſt mover, 
Vor. I. | a and 
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and the great ſpring of action in trade, will chear- 
fully purſue extenſive views; and by his fortune, 
credit, and induſtry, advance the public weal. 


8 2. In ſtates, where the merchants are conſult- 
ed previous to the enacting commercial laws, and 
where the ſecurity of religion, liberty, and property, 
is a conſtitutional principle, there is the greateſt en- 
couragement to purſue, and good reaſon to expect, 
a general and univerſal commerce. 


F 3- Tho' merchants, by their experience of the 
courſe and connection of trade, may be moſt capa- 
ble of giving the beſt information for proper laws 
and regulations relative to it ; yet as ſome of them 
may be unwilling to diſcover all its ſecret ſprings, 
the legiſlature ought to adviſe, not only with mer- 
chants, but alſo with thoſe who have particularly 
ſtudied its political part: and be extremely care- 
ful, that neither the one, nor the other, have pri- 
vate intereſts to biaſs, or prejudices to divert them, 
from. giving ſuch advice as may be for the benefit 
of the public. | 


$ 4. Many maritime trading cities are as yet 


without any proper regulations relative to the bu- 


fineſs of inſuring; the ſettling averages, and bot- 
tomries : and in places, where they have ſome 
regulations, they are very defective, or at leaſt very 
obſcure. From whence it is eaſy to infer, that for 
want of rules to guide, precedents to follow, and 


mercantile determinations to direct, in affairs of this 


nature, 


Re 


nature, many frauds have been committed, and many 
vexatious law-ſuits have been commenced, to the 
great expence and diſcouragement of merchants. It 
is now above two hundred years fince inſurances 
were ſet on foot; and if merchants had publiſhed 
ſome of the moſt remarkable caſes that happened 
in their time, with the determinations or judicial 
deciſions of them, a valuable collection might have 
been made of ſuch precedents, as would have been 
a rule to others in parallel caſes. 


A merchant now reſiding in London, conſider- 
ing the utility of a work of this nature, has attempt- 
ed to ſupply in ſome meaſure the omiſſion ; not 
only from his own obſervations on caſes that have 
fallen within his cognizance during a long and ex- 
tenſive courſe of commerce both here and in fo- 
reign parts, but alſo from the ordinances and regu- 
lations that have been made on this ſubject by the 
greateſt trading nations; as well as from ſuch 
authors of repute as have occaſionally touched 


thereon, 


$ c. The principal objects to which particular 
attention has been, and ſhould be given, are, 


Firft, To prevent, and guard againſt, the com- 
miſſion of frauds by the merchant, or mariner. 


Secondly, That no condition, or reſtraint, pre- 
vent the increaſe of trade, or hinder new adven- 
tures: and 


a 2 Thirdly, 


iii 


iv 


n E RA 


225 That the public benefit be always pre- 
ferred to the * of private — 


$ 6. That thoſe ee points ſrould be hs baſis 
of all laws for regulating infurances, is indiſputable : 
but ſuch are the various and complicated circum- 
ſtances attending tranſactions of this nature, that 
general laws cannot provide particular remedies; 
and therefore diſtinct explanations are neceſſary, 


to enable perſons to form a re we judgment in 
different OCCUITENCEs. 


$ 7. If merehunt would lay down as a finda: 
mental maxim, that reaſon, public ſpirit, probity 
and honour, can allow of no other inſurances than 
thoſe conſonant to the above principles, they would 
not fall into ſo many ſtrange inventions of unna- 


tural and gaming inſurance ; and would be more 


capable to judge of the rectitude of their caſe, 


and never (except upon very ſure and juſt grounds) 
embark in law-fuits, 


$ 8. If we have ventured to add ſome anim- 
adverſions on laws already made, it is chiefly in 
caſes where the courſe of trade is altered; and 
where additions, or amendments, agreeable to the 
above principles, are, as we apprehend, wanting. 


$ 9. We ſhall inſtance ſome caſes, wherein no 
determinate reſolutions have been agreed upon and 
ſettled, at leaſt, that we can find. Such, amongſt 
others, 
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others, are the following ones, viz. In what caſe 
the addition of the premium, when a loſs happens, 
is to be allowed : the different ways of computing 
the loſs, when total; or when the ſhip or veſſel ar- 
rives at her dee! port, and part only of her 
loading is damaged, how to eſtimate ſuch damage, 
Sc. And in many accidents relating to bottomry, 
great explanations are, in our opinion, likewiſe 
wanting. How far our judgment in ſuch intricate 
caſes deſerves approbation, the reader muſt decide. 
We are very ſenſible that we are ſubject to er- 
ror ; and ſhall be extremely pleaſed, it any per- 
ſon, pointing out our miſtakes, will ſubſtitute what 
is better, and more to be relied on. 


F 10. If we meet not with the approbation of 
many merchants, who may think we have kept too 
much in view the old regulations, and laws, and 
thereby reſtrained the liberty of trade; let them 
reflect, that if the terms and clauſes in a policy of 
inſurance were good an hundred years ago, they are 
the ſame now: only in proportion as our trade in- 
creaſes, and is extended, by the multiplicity and dit- 
ference of commodities, things may want explana- 
tion, and proper bounds, and determinations. 


8 11. Tho' inſurances in general are reputed to 
be, and doubtleſs are, both uſeful and neceſſary; we 
muſt, nevertheleſs, beg leave to ſay, that thoſe per- 
ſons advance too much, who inſiſt that all inſurances 
made in Greur- Britain on the ſhipping or product 


of foreign countries, are beneficial to this nation : 
for 


vi 


e 


for it never has been made appear by experience 
whether inſurances have, upon the whole, and ta- 
king all inſurers together, been attended with profit 


or loſs. 


$ 12. In kingdoms whoſe products are of a pe- 
culiar nature, which other countries endeavour to 
imitate, and to ſupplant them in the fale of at 
foreign markets, it would be bad policy to allow of 


| inſurances, by which the competitors may be aſſiſt- 


ed, and encouraged : but in free cities, whoſe trade 
conſiſts in importing goods from other places, which 
do not interfere with their own produce, no di- 
ſtinction ought to be made; for there inſurances 
are, in every reſpect, an encouragement to trade. 


$ 13. During the late war, in 1747, the par- 
liament of Greaz-Britain, at the time they pro- 
hibited all trade with France, took into conſidera- 
tion, whether the inſurance of goods, imported or 
exported from France, and her colonies, ſhould . 
not likewiſe be prohibited ? Many merchants mag- 
nified the advantage ariſing from this particular 
branch of inſurance : ſeveral ſpeeches, ſaid to have 
been made in parliament on this occaſion, are in- 
ſerted in the London Magazine of 1948; and all 
agree in this fundamental point, That no aſſiſtance, 
or means to preſerve the ſubſtance of the enemy, 
ought to be allowed of. But thoſe perſons whoſe 
immediate intereſt it was to execute the orders for 
theſe inſurances for the enemy, inſiſted, with great 
confidence, that they were attended with large pro- 
fits 


1E 


fits in general; and alledged that money being 
ſcarce, the making ſuch profits on the enemy ought 
not to be neglected ; and that this lucrative buſineſs 
ſhould not be driven into other countries, by a pro- 
hibition here. Several worthy members of parlia- 
ment took pains to inquire into the true ſtate of 
this buſineſs, and to find out whether in reality 
Great-Britain was ſo much b by foreign in- 
ſurances as was ſuggeſted ; and many difintereſted 
merchants impartially declared their opinions thereon 
to the following effect: 

1. That the ſuppoſed profit of 3 per cent. on 
a premium of 30 per cent. ſaid, in ſome of the 
abovementioned ſpeeches and calculations of profit, 
to be actually made, is quite uncertain : that in pro- 
portion as the number of the Briziſþ ſhips of war, 
and -privateers increaſe, much more than is cal- 
culated to be gained, may be loſt ; and that when 
only.18 fer cent. premium was paid for inſurance 
here, the inſurers, as well as others, actually know 
they were great loſers by ſuch riſks. 

2. That no merchants by any ſkill in computing 
of chances, or by any other means, can demon- 
ſtrate what the profit on any voyages will be ; 
and that all that can be known is, that thoſe 
alone have reaſon to promiſe themſelves advantage | 
from inſurances, who, in proportion as the premiums . 
riſe and fall, and the circumſtances are more or 
leſs dangerous, underwrite, or do not underwrite, 
greater or leſſer ſums. 

3. That we have more, or leſs reaſon, to ex- 
pect profit, or loſs, from foreign inſurance, in pro- 5 
portion 8 


$1 
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portion as there is a greater or leſs number of per- 


ſons who have ſufficient experience, and know how 
to make a proper choice. 1 

4. That it is evident, if more clear money be 
paid for loſſes upon foreign inſurances, than the 
groſs ſums received for premiums, and all charges, 
amount to, the articles, ſet forth in the above-men- 
tioned calculations, of commiſſion, brokerage, and 
deductions, are by no means to be conſidered as 
certain and indiſputable items of profit: for tho' they 
bring clear ſums into the pockets of the factors, or 
brokers, who negotiate ſuch inſurances, the lofles 
paid by inſurers may greatly exceed the whole fo- 
reign diſburſement ; and conſequently the balance 
will be a national loſs. This point, therefore, as 
we mentioned above, is extremely difficult to aſcer- 
tain ; but there is a plain, and inconteſtable ar- 
gument againſt foreign infurances being made for 
an enemy, which will always ſubſiſt, ſo long as 
Great-Britain has the ſuperiority of naval power, viz. 
That the great object of a maritime nation ' ſhould 
be; to take advantage of any rupture with another 
trading ſtate, to deſtroy and diſtreſs their ſhipping, 
and commerce, and to cut off all reſources for na- 
val armaments. But to permit ſuch inſurances is 
manifeſtly to defeat this end; and is contradictory 
to common ſenſe: for the government, and private 
merchants are, on one hand, fitting out veſſels at 
a great expence to make captures, and to annoy, 
and diſtreſs the enemy; whilſt another ſet of mer- 
chants make good the loſſes, and furniſh means for 
the continuance of their commerce. l 


5. When 


Y 

5. When orders come for inſurances from places, 
where the eager purſuit of premiums is as ſtrong as 
it is here, it ſhews a higher premium has been there 
inſiſted on: and as people on the ſpot can be better 
judges of the nature 1 the concern, the naviga- 
tion, ſhips, commanders, &c. than thoſe at a di- 
ſtance, there can be little hopes of profit by in- 
ſurances which they reject. 

6. That as it is now cuſtomary to accept of 
eſtimations, in which the foreigner inſured, in caſe 
of a loſs, finds his account better than if the veſſel 
had not been loſt, or taken; nay, it is agreed 
to pay ſuch a ſum inſured, whether on board the 
ſhip or not ; it is evident that ſuch agreements have 
a bad tendency, as they give ſo much room for 
frauds,----That no perſon ever had proved to a 
certainty, whether by inſurance on foreign trade, 
more, on the whole, had been gained than loſt. 
----That it was contrary to ſound and good policy, 
to grant aſſiſtance to undertakings which were con- 
trary to the general intereſt ; and diametrically op- 
polite to the intention of prohibiting the trade with 
France, the natural conſequence of which ſhould 
have been the prohibition of inſuring their ſhips 
and goods. This is to be underſtood only in times 
of war, for in thoſe of peace, ſuch infurances ſhould 
be confidered as a buſineſs that is to be left to 
the free will of the merchant. 

It was for theſe, and other prudential reaſons and 
conſiderations, that the legiſlature enacted the pro- 


hibition of infurance with France during the con- 
Vor. I. b tinuation 


1X 


ren. 


tinuation of the war; which, upon the concluſion of 
the peace, has ceaſed. | 


$ 14. As the trade of Great-Britain and Ireland 
by ſea is certainly more extenſive than that of any 
other nation, 'tis the more to be wondered at, that the 
legiſlature has not laid down any complete regula- 
tions or laws concerning infurances ; tho' thoſe who 
by their buſineſs may have had a multiplicity of 
tranſactions therein, can declare from experience, that 
whenever a trial at law happens, the wiſdom and 
impartiality of the judges, in ſumming up and di- 
recting the jury (compoſed of experienced mer- 
chants) leaves no room to doubt of. their verdict's 
being according to right and equity, without the 
preſcription of certain rules or ordinances. It muſt 
however be remarked, that about three years ago ſe- 
veral perſons endeavoured to obtain an act of par- 
liament to regulate inſurances : but as yet no other 
act has paſſed, except that which is in the annexed 
collection; whereby the inſuring on ſhips, without 
having an intereſt, is prohibited, as well as the ta- 
king money on bottomry, without having a pro- 
perty in them equal to the ſum borrowed. 


$ 15. As the prohibition in the abovementioned 
act does not extend to foreign ſhips, it is natural to 
aſk, how it happens that a greater confidence is put in 
foreigners, than in the natives? In anſwer to which it 
mult be obſerved, that at the time the bill, for the 
prohibiting of inſurance without having a real in- 
tcreſt, was depending in parliament, ſome inſurers 


repreſented, that on ſhips from the Spaniſh and 
Par- 
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Portugueſe Weſt-Indies they defired to run their 
riſks as a mere wager, rather than return any pre- 
mium by them received: that is to ſay, they pe- 
titioned for the li of inſuring upon Nee ſhips 
intereſt or no intereſt. The moſt plauſible reaſon 
alledged by them was, that the returns expected 
in ſhips bound to Spain and Portugal, often 
remained behind, becauſe the goods ſent out 
were left unſold. This reaſon was partial: and it 
ſhews that the legiſlature ought, as has been alread 

obſerved, very carefully to examine and oh 
whether the repreſentations made by merchants for 
enacting commercial laws, are dictated by their 
own, or the public general intereſt : and a nation fo 
remarkable for equity as the Britiſp, ſhould par- 
ticularly be careful in all their laws not to leave 
any door open for acting unjuſtly, and expoſing, 
in voyages like the abovementiot. : the uninſured 
property of Britiſh, as well as of forei o, merchants 
to premeditated fraud and circumvention. It is 
alledged by ſome, that the infuring, intereſt or 
no intereſt, in this trade, ought to be per- 
mitted, becauſe of the impoſſibility, in caſe of a 
loſs, to get authentic certificates to prove it. This 
ie wholly groundleſs, for no court of judicature 
can'- lefire ſtronger proofs than the nature of the 
thing will admit of, or than can be procured ; 
but even in Spain, in prohibited trade, it is poſſi- 
ble to get depoſitions ſworn either before foreign 
conſuls, or credible church-notaries: tis a known 
maxim with the Spaniſb tribunal of commerce, Que 
la juſticia ſea executada, y la buena fee guardada ; 
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i. e. Let juſtice be executed, and good faith ad con- 
fidence preſerved. 


$ 16. To the abovementioned act made in Great- 
Britain relating to inſurance, we have thought fit 
to add an intended regulation in affairs of inſurance 


which was examined, and approved by a com- 


mittee of lawyers and merchants, appointed by the 
legiſlature in 1747-8; for tho' theſe regulations can- 
not be deemed Why until they have the ſanction 
of parliament, yet foreigners, who have inſurances 
made in England, may thence be informed, that the 
ſame fundamental principles govern here, as elſewhere. 
It was owing to the repreſentation of ſome merchants, 
that the forementioned regulations were not carried in- 
to a law : they pretended that it required time to con- 
ſider of them; and that the nature of the Z/e2/t-India 
trade was ſuch, that it did not, nor could not well allow 


that perſons ſhould be obliged to produce a proof of 


the weight of meaſure of their own goods. It is 
evident this pretence was ill grounded, ſince neither 
weights nor meaſures can be wanting, where goods are 
ſhipped off; and conſequently both may, by the de- 
claration made when ſhipped, by bill of loading, 
invoice, &c. be proved. But it ſeems to be the 
common maxim of thoſe who ſit at the helm in 
theſe kingdoms, When things are not very urgent, 


to leave merchants to agree among themſelves, and 
work on. | 


$ 17. It muſt be allowed that regulations re- 
lating to infurances are ſeldom permanent, and in- 
variable. 
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variable. A Spaniſb policy inſerted in this collection, 
and now in uſe at Cadiz, ſhews how much it differs 
from the forms preſcribed by their ordinances. A 
deviation from cheir laws in thes model of their po- 
licies in France we have likewiſe inſerted. Ne- 
vertheleſs, juſt laws will always retain their due 
weight in courts of juſtice, as they ſerve for a rule 
to go by in deciding matters, when agreements have 
been made by private contract, and the parties 
have neglected to fulfil them, or are ſuſpected 
of not ke ated bona fide. Thoſe perſons who 
are equitable and reaſonable, require no compul- 
fion by laws and ordinances to do juſtice ; ; yet, as 
laws and ordinances ſerve to ex to ev 
one, 1 and equity conſiſt, they a * 
great uſe in forming a perſon's ent. T 
— who wit 541 4 4 deſire to 
have every thing tranſacted in the dark, create 
ſome ſuſpicion of their having ſiniſter views. A 
e merchant can never want buſineſs, ſo 
as he minds it with unwearied application, 
— * on in a plain, honeſt, open way. Myſtery, 
and a cunmingneſt, generally create diffi- 
dence. Inſurers, who not underwrite without 
circumſpection, and, like prudent perſons, inform 
themſelves of every thing, that they may not be in- 
jured, generally have a real ſubſtance to anſwer con- 
tingent loſſes. Thoſe who are moſt juſt, and 
ready to pay, when loſſes happen, will have the moſt 
policies brought to them to underwrite, and the 
greater conſequently their choice will be. Such 
whole TO is ſound, duly weighing all circum- 
ſtances, 
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ſtances, as well with reſpect to the goods, as to the 
| perſons inſuring, the condition and well-ſtoring of 
the ſhips, the voyage, &c. may, on theſe conſidera- 
tions, underwrite at lower premiums than uſual, 
WM and thereby may incite others to fit out their veſ- 
1 | ſels in the ſame good condition. The conſequence 
bd of all this is, that the lives of our ſeamen are leſs 
4 expoſed, and the general good is advanced and 
1 ſupported: whereas thoſe who underwrite without 
diſtinction, or weighing of things, expoſe themſelves 


and others to ruin. 


$18. Thoſe merchants, or inſurers, who, when 
required, give true information what trade may 
be, or is, prejudicial or dangerous to a ſtate, 
ſhew they are the moſt fit perſons to judge o 
matters relating to trade; and therefore very juſtly 
deſerve the honour of being conſulted when new 
laws are in agitation for its protection. The 
part they act is not only commendable, but me- 
ritorious: for by adviſing, and forwarding ſuch laws 
as ſecure to the trader the ſafe and peaceable enjoy- 
ment of his traffic, they at the ſame time advance 
the good of the public in general. 
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AN 


ESSAY on INSURANCES. 


S 1, Y Inſurance in Trade is underſtood a written Con- The Meaning 
tract between Parties. This Contract is called a of lau- 


Policy. The contracting Parties are, the Inſured, 
who pays a Conſideration, which is called Premium; and the 
Inſurer, who receives it. For this Premium the Inſurer engages 
to ſatisfy, and make good to the Inſured, unleſs a Fraud ap- 
pear, any Loſs, Damage, or Accident that may happen; accord- 
ing to the Tenor of the Contract or Policy. 


$ 2. Such Contracts, Grotius obſerves (De jure bel. & Its Origin and 


pacis, Lib. ii. cap. 12. § 5.) were unknown to the Antients. 
Gerard Malynes, in his Lex Mercatoria; Molloy, De jure 
maritime, and ſeveral other Engliſb Authors, ſeem to favour a 
contrary Opinion, founded on a Paſſage of Suetonius, in Vita 
Claudii, Cap. 18. which alludes ſomewhat to Inſurance : But 
the learned Civilian and Senator Langenbeck of Hamburgh, in 
his Annotations on Inſurances, has very judiciouſly and evi- 
dently ſhewn that the Meaning of Suetonius was no more than 
this; That in Time of public Danger, whenever any private 
Man's Property ſhould be made Uſe of for the Service of 
the Commonwealth, the Loſs and Damage of the private 
Perſon were to be made good by the Public. This is founded 
in Juſtice and Equity ; and is followed at this Time by all 
Governments that are guided by equitable Principles : But it 
cannot be paralleled with the Inſurance which we treat of; 
which is a Matter of Choice, and for Conveniency's Sake, be- 
tween private Perſons. Concerning Inſurance of this Nature 
we meet with nothing older, than an Ordinance made at Bar- 
celona, mentioned in Caſaregt's 4s og 4% Mare, or a Treatiſe 


on the Sea-Laws of Oleron, which, though without _— by 
ome 


Antiquity. 


— 
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ſome Facts it recites, ſeems to have been made about the Year 


1435; and by the Preamble to this Ordinance it appears that 


not many others had preceded it, fince it begins with theſe 
Words; © Whereas in Times paſt but few Ordinances of In- 
* ſurance have been made; which Defe& wanted Correction, 
* and Amendment,” &c. But in 1481, the Crown of Aragon 
being united to the Spaniſh Monarchy by the Marriage of 


Ferdinand the Catholic with Jſabella Heireſs of Caſtile, the Ca- 


talans became ſubjected to the Laws of Spain, and therefore 
no farther Notice is to be taken of their particular Laws at Bar- 


celana. The next remarkable Ordinance is one made at Flo- 
rence in 1523, which is ſtill in Force at Leghorn. Of this, as 


Its Utility. 


Perſons who | 


may inſure. 


Perſons who 
may nor, 


well as of others worth Notice relating to Inſurances, a com- 
plete, Collection will be found in this Eſſay. 3 
$ 3. Inſurances promote Trade and Navigation, as thereby 
the Riſks of diligent, induſtrious, and inventive Perſons, of 
ſmall Capitals, are ſo leſſened, that they may engage even in 
important Undertakings : It is eaſily underſtood how the Public 
are benefited hereby : And by taking ſuch Precaution, as mak- 
ing Inſurance, a greater Share of Confidence too is acquired 
amongſt moneyed Men, who ſeeing this wary Way of proceed- 
ing of the Merchant, are the more ready to aſſiſt him with their 
Money, or to maintain his Credit, by freely taking his Bills of 
Exchange. But though this be allowed, yet as the beſt Inſti- 
tutions are ſubje& to Abuſe, certain Bounds and Regulations 
are neceſſary, which, whilſt they give ſuch Latitude as may pro- 
mote and encourage Trade, ought. not to be ſo extremely wide 
as that ill Conſequences may enſue, That this Conſideration 
ſhould be attended to in enacting all Laws and Ordinances 
relating to Inſurances, is not to be controverted ; nor that it 
ſhould alſo be had in View, in the Explanation and Application 
of thoſe Laws to particular Caſes. In our Eſſay we ſhall do our 
utmoſt to point out, whatever Experience has ſhewn to deſerve 
Attention, and in what Reſpects there ſeems to have been either 
too much, or too little Latitude given. 
$ 4. Every Perſon may inſure, who by the Laws of his 
Country has a Right to diſpoſe of his Property [a]. But in 
ſome Places where Ordinances relating to Inſurances are in 
Force, many are excepted ; particularly thoſe concerned either 
in the Management or Direction of them; as Inſurance 04 
ers, 
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kers, Commiſſioners, and Secretaries of any Chambers or Tri- 
bunals for judging of Differences that may ariſe in this Branch 
of Buſineſs, ſince they ought all to be Men ſtrictly impartial [5]. 
At Stockholm any Perſon may get Inſurance done for him, Ship 
and Inſurance Brokers alone being excluded [c]. 


[a] By the Koningsberg Ordinance, No. 772. by that of Hamburgh, Ns. 
* and that of Stockholm, No. 1022. all Perſons that are of Age may 
inſure. 


[5] Except in England, Brokers may not inſure. See Hamburgh, Ne. 878. 
France, Ne. 730. Amſterdam, No. 550. Rotterdam, Ne. 288. Spain, 
No. 74. Stockholm, Ne. 1022. At Hamburgh, the Perſon choſen by 
the Aae for regulating Loſſes and Averages, who muſt be a Man 
of Experience and Abilities, and is ſolemnly ſworn, is alſo excluded. See 
his Oath in Langenbeck, Page 201. farther explained in Hamburgh Ordi- 
nance, No. 878. 

In France, N®, 730. The Deputies, Commiſſioners, and other Offi- 
Rotterdam, Nv. 290. Feen in the Inſurance Courts of Judicature, 
Stockholm, Ne. 1022. J are not permitted to ſign Policies; but at Mid- 

dleburg they may. See Ne. 205. 

In Stockholm, the Directors, and Clerks, of the Inſurance Company, 

are alſo denied the Liberty to ſign Policies. Ne. 1022. 

[e] But by the ſaid No. 1022. it is at Stockholm allowed to every one to get 
themſelves inſured, except Inſurance and Ship Brokers. 


3 
Perſons who 
may get In- 
ſurance made 
for them. 
Perſons who 
may not. 


$ 5. Eſſentials in a Policy or Contract of Inſurance are, iſt, The Eſſentials 


The Perſon's Name for whom the Inſurance is made, to which 
this unlimited Declaration is commonly added; for his can or 


that are to be 
expreſſed in a 
Contract or 


any other Perſon's Account. 2dly, The Goods, or Ships, or Policy of In- 


their Value, or, in ſhort, the Thing itſelf, upon which the 
Inſurance is made. zdly, The Name of the Place, where the 
Goods are laden, whither bound, the Time when the Riſk begins, 
and when it ends. 4qthly, All the different Kinds of Dangers, 
which the Inſur.:r takes upon him. pthly, The Conſideration, 
or Premium, received, together with the Name of the Broker 
employed in the Tranſaction. 6thly, How much ſhall be paid 
in caſe of Loſs, and when due. ythly, The Day, and Year, 
the Contract or Policy is executed. 8thly, The News, or 
Advices, relating to the Adventure, at the Time of making the 
Contract, or Policy. 

Note, The Requiſites of a Policy are ſet forth in the ſeveral following Or- 


dinances : 
Amſterdam, No. 513. France, No. 665. Koningsberg, No. 7573. Ham- 
bur gb, No. 874. 5 Sheckholm, No. 103 £ "AY w 
And as to the Obligation the Inſured is under, in what Manner he is to act, 
and what he ought to declare, on making and preſenting a Policy of Inſurance, 
ſee particularly the Ordinance of Copenhagen, No, 1261. 


Vor, I. A 86. 


urance. 


4 


Diverſity of 
Forms of Po- 
licies. 
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$ 6. There are ſeveral Kinds and Forms of Policies, in 
which the common Circumſtances of an Inſurance, and the 
Perils which the Inſurers take upon them, are ſet forth; and 
Blanks left for inſerting the Particulars abovementioned, with 
the - ſeparate Conditions agreed on. Almoſt _ Country 
has its particular Cuſtoms and Forms: And as ſuch a Va- 
riety of Things and Circumſtances occur, for which Perſons in- 


ſure, 'tis almoſt impoſſible to reduce all to certain and determi- 


What Things 
may be inſu- 
red. 


on Houſes; Warehouſes, 


cularly ſpoken to, in the Sequel of this Work. 


nate Laws ; or to deſcribe ſo many different Forms of Policies, 
as might exactly fit every Caſe. It often happens that the 


Meaning of the Parties is not rightly explained in the Policy ; 


nay, the printed and the written Words frequently contradict 
each other ; ſo that to do Juſtice, in theſe and other contro- 
verted Caſes, it is indiſpenſably neceſſary to comprehend the 
Tranſaction itſelf well: And when the true Meaning of the 
Parties concerned is aſcertained, the Inſurer will be obliged to 
make good what he received a Premium for. Great Care how- 
ever muſt be taken, not to give Encouragement to premeditated 
Deceit, or to Things which may be of bad Conſequence, 
though not done with a fraudulent Deſign. 


See the Form of a Policy of Florence in the Year 1523, No. 11. Of Leg- 
horn in 1750, No. 18. Of Antwerp in 1563, No. 51. Of Cadiz in 
1618, No. 105, 115, 119, 126, 128. Ditto in 1725, No. 131. Of 
Amſterdam in 1744, No. 573, 574, 575, 576, 577. Of Hamburgh in 
1731, No. 1011, 1012, 1013, 1014, 1015, 1016, 1017, Of Stock- 
helm in 1750, No. 1206, 1207, 1208, 1209, 1210, 1211. Of Copen- 
hagen in 1746, No. 1259, 1260. Of London, No. 1334. 


$ 7. By 
on divers Ki 
or Hire o 


ern Laws or Cuſtoms Inſurances may be made 
of Merchandizes ; on Ships; on the Freight, 
hips; on the Money for fitting out of Ships; on 


or Continuance of the cyrrent Price of Merchandizes [e]; 
ellars, and the Value of Goods 
laid up therein, againſt Danger from Fire; on Fiſheries ; 
on the Lives of Men and Cattle; Tags Se. the whole 
according to the Circumſtances that” may happen among the 


contracting Parties: Each of which Articles will be more parti- 


[2] Or- 
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[a] Ordinance of Hamburgh, No. 881, 882, 883. 
of Amſterdam, No. 518, 520, 521, 526, 527, 528, 529. 
of Stockholm, No. 1023, 1024. 


[4] In England, by Act of Parliament, on foreign Ships only. Sce No. 1293. 
le] See Caſe 35. 


$ 8. Though all antient, and ſome modern Ordinances re- Reſtraints by 
lating to Inſurance, enjoin the Inſured, in explicit Terms, to Iaſurances. 
run Part of the Riſk themſelves ; nay, in ſome Caſes, that are 
likely to give Occaſion to Fraud, forbid Inſuring at all; yet we 
find that ſuch Injunctions and Prohibitions are commonly evaded, 
and ſeldom long complied with : The Cuſtom of overlooking or 
diſpenſing with the Diſpoſition of the Law in thoſe Reſpects 
has crept in every where; and when a Judge (in Caſes of Diſ- 
pute) finds no viſible Fraud committed, 6 cannot well act 
otherwiſe, than to oblige the Merchants to adhere to, and ful- 


fill their Contracts, as the beſt Way of promoting Credit, and 
Trade in general. 


In France the Ordinance Ne. 680. ſays, The Perſons that inſure their 
“Goods, ſhall ſtill run the Hazard of the tenth Part of the Effects they 
load, except there be any poſitive Clauſe in the Policy, declaring they 
«© mean to inſure the whole: And (Ne. 681.) it ſays, If the Inſured 
„be in the Ship, or if they be Owners, they ſhall run the Riſk of one 
« Tenth, even though they declare, that they mean to inſure the 
« whole.” Which Diſtinction between People whe have, or have not, a 
Hand in the DireCtion of the Voyage, is a very judicious one. Nevertheleſs 


by the Havre de Grace Policy, No. 770. it appears that the People there 
affect to be under no Reſtraint, ſince they ſay therein; * It ſhall be law- 


cc ful for the Inſured to inſure in full, and even the Premium if he 
<«< pleaſes, becauſe we renounce that Article in our Ordinance, and all 
others which are contrary to this Policy.” So that it may very well be 
aſked, what Purpoſe can any Ordinance ſerve, if private Men have it in 
their Power to ſet it aſide, and do what they pleaſe ? However, tis known 
that ſuch a Renunciation will not ſtand good in any Court of Judicature in 
France : and though private Inſurers in thoſe Parts do, and in Honour 
ought to do, Juſtice between Man and Man, when they have no Reaſon 
to ſuſpect a Fraud; yet in Countries where Laws to the contrary are 


in Force, People have leſs Temptation to, or Opportunity for Guile and 
Deceit, than in thoſe wherein no Bounds are ſet to their Actions. 


$ 9. Though by the oldeſt Ordinance relating to Inſurances, Damages 
made at Florence in 1523 (ſee No. 1.) as well as by the lateſt ich occur 
(NL. 1021.) made at Szockbolm, it appears that different States — 


Parts, and are 
adopt the ſame Sentiments in the Introduction, which is, That adjul ed there, 


all Inſurances in their reſpective Dominions, whether made — — 
for their own Subjects or Foreigners, ſhall be conformable to according to 


the Tenor of their * and that no Regard ſhall be uch,“ Aub 


” paid the Regula- 


6 


tions which 
were follow- 
ed ſhould be 
contrary to 
our Laws. 
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“paid to what may be alledged of the Cuſtoms of others:“ Yet 
we would ſurmiſe, that theſe, and other Legiſlators could not 
mean to extend their Diſpoſitions beyond their own Juriſdictions: 
For if it were ſo, no Inſurances could be well made on Adven- 
tures in foreign Parts, and much leſs could Commiſſions to in- 
ſure for foreign Accounts be admitted. For Example, A at 
Hamburgh has Goods in Spain, which are ſent by a Spaniſh 
Ship to the Weſt-Indies. B at Hamburgh inſures - Sal Some 
damage happens in the Voyage, which, according to the Spa- 
niſh Law, or Regulations made in that Country, has been 
deemed a groſs Average, and therefore charged upon A's Ef- 
fects in Proportion to their Value. This Charge he has an un- 


doubted Right to demand of B his Inſurer, though by the 


Law at Hamburgbh the Damage ſhould not have been declared a 


groſs Average, but a particular one on the Goods —_— 


To corroborate what we alledge we will add, that though in 
the Ordinance of Hamburgh (Ne. 873.) it is ſaid, That 
« every Thing relating to Inſurances, and Averages, ſhall be 
” Judged and decided by that Ordinance,” yet .another Article 
« in the ſame (N. 987.) allows, © That when any Damage 
« happens to the Ship and Cargo during her outward-bound 
Voyage, it may be regulated at the Place of her unloading.” 
Moreover, the Ordinance of Anſterdam (N®. 5 12.) ſays, © That 
“ all Stipulations, and Conditions, inſerted in Policies, con- 
© trary to the ſaid Ordinance, ſhall be null and void, notwith- 
« ſtanding the contracting Parties may have renounced it.” Yet 
in another Article (Ne. 551.) it is ſaid, © Except ſuch groſs Ave- 
<« rages were regulated in a judicial Manner, at the Place whi- 
“ether the Ship was bound ;” conſequently we infer that their 
Ordinance reaches not beyond their own Juriſdiction. Frequent 
Inſtances have been met with, in which Laws and Cuſtoms 
have been unjuſtly made a Pretext to deny the Satisfaction that 
was due to Foreigners: One we ſhall mention. A Perſon in 
London, for his Friend at Bourdeaux, got 1000 J. Inſurance made 
from Martinico to Brurdeaux : The Perſon at Brurdeaux, ima- 
gining that his Effects might amount to double that Value, had 
before inſured there 1000 I. Both Inſurances were made under 
the general Expreſſion of Go:ds. On the Ship's Arrival, no 
more than 800 J. Value was found to be ſhipped. The Inſu- 
rers at Bourdeaux, who had firſt underwrote upon thoſe _ 

ept 
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kept the Premium on 800 J. and returned the Proportion on 
200. according to the Ordinance, Nꝰ. 686. Upon a Demand 
of a Return of Premium on the whole 1000 J. as laſt inſured, 
by the Perſon at London, the Inſurers replied, that, according to 
the Cuſtom of London, thoſe at Bourdeaux ſhould have returned 
the Premium proportionally with them, and conſequently that 
the whole upon the 2000 J. ſhould have been equally ſhared: 
Which naturally ſuggeſts the following Queſtion; Suppoſe both 
Inſurances had been made on Goods expected in that Ship on 
the Account of a Perſon in London, and that in her Voyage ſhe had 
been loſt, and that no more than the Value of 800 J. had been 
found to have been put aboard her : Would it have been diſputed 
in France that the Inſurers at Bourdeaux, having figned firſt, were 
obliged to pay in full the 800 J.? Certainly not; fince their 
own Laws ſo ordain it. However ſuch Equivocations and Diſ- 
putes may always be avoided, by expreſſing in the Policy, 
which Inſurance ſhall ſtand good firſt: And if this be de- 
clared when the Inſurance is made, the Inſurers in London, 
or elſewhere, will never refuſe to underwrite. 


$ 10. Approved Cuſtoms among Merchants ought doubtleſs Cuſtoms in- 


to be greatly regarded ; but the Cuſtom of not returning the 


with Reaſon 


Premium in the Caſe abovementioned, after a clear Demon- and Juſtice 
{tration of its Unreaſonableneſs, would not be admitted, we ought to have 


apprehend, by a Jury who ſhould duly weigh the Matter be- 
fore them [a]. There was a Cuſtom of long ſh 

what Sums might be inſured : But upon a plain Demonſtration 
and Conviction of its Abſurdity, it was ſet aſide. See Caſe 3. 
Ne. C. Another great Error which was formerly practiſed has 
alſo been rectified, viz. the not making a proper Deduction for 
Freight, Indulto, &c. on Dollars by Spaniſh Ships from Ame- 
rica, Which is proved by Cafe 4, N?. A, C. Our parti- 
cular Cuſtoms at home ought not to be made a Reaſon for 
denying what is juſtly due to People abroad who give us their 
Premiums ; fince the Intent and Meaning of thoſe who pay a 
valuable Conſideration for Inſurance, is, that the Inſurers ſhall 
ſtand in their Place and Stead ; with this particular Obligation 
however, that the Inſured ſhall neglect or omit nothing that 
may be for the Intereſt of the Inſurer, whoſe Right is pro- 
perly to be ſet forth and defended. For want of proper Alle- 


gations in favour of abſent Inſurers, when Damages accrue, 
many 


no Weight in 
- . Courts of Ju- 
nding relating to dicature. 
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many Regulations are obtained by intereſted Perſons, very much 
to the Prejudice of thoſe Inſurers. This is not to be wondered 
at, ſince the Judges in thoſe Matters may not be ſufficiently in- 
formed of Circumſtances conſonant even to their own Laws, on 
which they might ground their Deciſions. Therefore as ſome 
Laws by not taking in every Circumſtance may want Explana- 
tion in many Points, this eaſily accounts for the Fault found 
even with authentic Regulations from Abroad. 


See Caſe 8. N®,P, Q, R. 
Caſe 24. R, S. 
Caſe 25. H, P. 
. 


[a] The learned Shuback, Keeper of the Archives of Hamburgh, in a 
Treatiſe publiſhed there Anno 1751, entitled De Fure Littoris, with 
reat Judgment ſhews, that the biz of Cuſtom, where the Cuſtom is 
bad, ought to be of no Weight in the Deciſion of Controverſies ; and 
quotes a Caſe as old as the Year 1445, wherein the Magiſtracy of Ham- 
burgh had been choſen Arbitrators, between the Duke of Mectlenburg, 
and the City of Zubeck, to decide a Diſpute about Salvage ; and upon the 
Duke's inſiſting ſtrenuouſly on the Right of Cuſtom, his Plea was replied 
to, and finely explained by the ſaid Arbitrators, who would not allow 
that any Cuſtom could be of Weight, that was inconſiſtent with Equity; 
Mr. Shuback ſays, Page 194, Optime tamen ex parte Hamburgenſium 
reſponſum erat, non tantam eſſe auctoritatem, ut aut rationem vincere poſſit, 
aut legem. Etenim nulla conſuetudo tam fortis & tam ſæpius repetitis attibus 
radicata eſt, guin lege poſteriori ſcripta, tolli gueat. 
When it is $ 11, The Goods to be inſured ſhould be declared in the 


ble uo pad. Policy as circumſtantially as poſſible, if the Particulars are 

cularize the known, by their Marks, Numbers, and Package, rather than 

Goods iniu- under the general Expreſſion of Merchandize : Or if it be agreed 

Policy, or to to inſert thoſe Particulars when known by the Inſured, they 

declare them ought by no Means to be omitted, more particularly if the In- 

under feen ſurance be made for the Account of ſeveral Perſons ; ſince by 
of Merchan- this Specification great Trouble is prevented in proving to the 

_ Inſurers the particular Goods they inſured, which were more, 
or leſs ſubject to Damage. 

When not. § 12. But on Goods expected from Abroad, it is more ad- 
viſable to let the Policy be made out under the general Expreſ- 
fion of Merchandize, than to inſert Particulars ; as Orders for 
the Purchaſe of foreign Commodities cannot always be ſtrictly 
complied with by Agents, or Factors, fince many Circumſtances 
may vary the Orders given them for purchaſing of particular 


Goods, 
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Goods. Beſides, when a Debt may be dubious, Goods taken 
in Payment, different from thoſe that were ordered, may be 
ſubſtituted in their Place. | 

$ 13. Every Perſon making Inſurance under the general Ex- Though an 
preſſion of Merchandize, ought not to conceal any Thing he fined ne KL 
may know to deſerve a greater Premium than is commonly the general 
given. And for any Damage happening to Goods more liable _ ne 
to it, than others inſured at a low Premium, the Inſurer ought vet ought he 
not to be anſwerable, any farther than in common with the reſt not to make 
of the Cargo not ſo ſubject to Damage. — — 

$ 14. According to the Laws of ſeveral Places, ſuch things ceeding from 
as in their Nature are foon corruptible, or periſhable, or con- = _ of 
traband Goods, which in Time of War are liable to Confiſca- not ſpeciged. 
tion [a], are not to be underſtood under the general Expreſſion in the Con- 
of Merchandize ; fince the Inſured is obliged not to conceal any — — 
Thing from the Inſurer relating to the Riſk he takes on him. by their Na- 
It may nevertheleſs happen that through the unwarrantable ture to Pa- 
Proceedings of others, the Ship may be expoſed to greater Dan- 8. 


ger than the Inſured may know, or be aware of: In which 7*Qrdinan- 


f 
Caſe the Inſurer, not the Inſured, is accountable for any Loſs — 
or Damage [5]. | Pas on. bay 


[a] The antient Ordinances of Inſurance made at Am/terdam, Middleburg, Sort of Goods 
and Rotterdam allow Corn, Fruits, Wine, Beer, Oil, pickled Her- hall not be 
rings, Sugar, Quickſilver, Honey, red Oker, Butter, Cheeſe, Meat, _ under 
Fiſh, Hops, Syrups, Seeds, or Ammunition, to be comprehended under Sener Ex- 
the general Expreffion of Merchandize. But in the Ordinances of the — 
Cities of Rotterdam (publiſhed in 1721.) and of Amſterdam (in 1744. 

No. 249. and 521. only Ammunition, Arms, Gold, Silver and Jewels, 
are ordered to be declared ; and all the other above-recited Goods may be 
inſured under the general Title of Merchandize : But the Inſurer ſhall not 
be liable to make any Damage that ſhall happen to the afore-recited 
Commodities, under Ten per Cent. (N. 545.) The French Ordinance 
(Ne. 669.) only explains in general Terms that the Decay, Waſte, and 
Loſs happening through the natural Tendencyof the Goods to Corruption, 
ſhall not fall on the Inſurer: And (Ne. 693.) that Goods ſubje& to 
Leakage ſhall be expreſſed in the Folicy ; and if not, the Inſurer ſhall 
not be anſwerable for Damages befalling them by Tempeſt, [b] except 
the Inſurance be made upon Returns from foreign Countries. be Pruſ- 
Aan Ordinance (No. 773.) intimates that all Goods ſubject to Corrup- 
tion, and Leakage, ought to be deſcribed in the Policy. The Hamburgh 
Ordinance (No. 891.) excepts againſt the following Goods being under- 
ſtood under the Expreſſion of Merchandize, viz. Salt, Corn, Raiſins, 


Plumbs, Vitriol, dry Fiſh, Oker, Hemp, Flax, and untarr'd Cordage : 
By Ne. 893. Powder and Lead, Cannon and Ball, Arms, Muſkets and 
Piftols, Brimſtone, Salt-Petre, Pitch and Tar; Materials for the mw 
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of Ships ; ſuch as Cordage, Sails, Maſts, and every Thing elſe, which 
by Powers at War may, or ſhall, be prohibited from being carried to 
their Enemies. And the Swediſh Ordinance (Ne. 1035.) enjoins, that 
if Jewels, Pearls, or any other precious Commodities, coined, and un- 
coined Gold and Silver, be packed up, in or with other Goods, it ſhall 
be expreſſed in the Policy; as ſhall alſo all warlike Commodities, diſtin- 

uiſhing them by their Names ; and likewiſe all periſhable and leaking 
— mentioned in the preceding Ordinance of Hamburgh ; unto 
which were added, Furs, Books, Paper, and Seeds. The Recopilation of 
the Spaniſh Weft- Indian Laws (Ne. 106.) declares, That under the ge- 
neral Expreſſion of Goods, are not to be underſtood, Cattle, Slaves, 
Ships, and Ships Stores, Freights, and Artillery, And moſt of the pre- 
ceding Particulars we find in the Ordinance publiſhed at Florence, Fun- 
1526, which plainly demonſtrates, that Things were then as maturely 
conſidered, as now, and the Difference in the Riſk of the Goods inſured 
as nicely regarded; for this Ordinance (N®. 12.) ſays, That under the 
„general Name of Merchandize, ſhall not be underſtood, Slaves, Fruits, 
40 Horſes, Corn, Wines, falted Fiſh, Vitriol, Alum, precious Stones, Oils, 
Iron Ore, Houſhold Goods, fine wrought or coined Gold and Silver: 
© And whoever intends to have ſuch Sorts of Goods inſured, ſhall be 
„ obliged to expreſs them in the Policy; or it ſhall i#/o jure be of no 
« Validity.” This ſhews that People then foreſaw, as well as we do 
now, how the Inſurers might be wronged, by not knowing in what 
Manner, and upon what Sort of Goods they underwrote. Ever ſince 
the Year 1749, the followed Conditions are inſerted, and printed in the 
Policies at London, viz. 


In the Policy of the London : | Free from all Awerage, ex- 
Inſurance Company, N*®.1334. c, Fab, Tobacco, Hides, cept general, or the Ship 


That of private Inſurers - - Corn, F. ſtranded. Sugar, 
Hemp, and Flax, free from all Average under 5 per Cent. unleſs general, or 
Ship ftranded. 


. § 15. Gold and Silver coined and uncoined, Pearls and other 


to make good Jewels, may be inſured at London, Hamburgh, and ſeveral other 
a Contication Places, under the general Expreſſion of Merchandize : but as 
Silver at the the Exportation of Gold, and Silver, is prohibited in many 
Places where Countries; it is every where underſtood that the Inſurers are 
wud propel not liable for the Riſk of a clandeſtine Exportation, at the 
hibited ; but Places where ſuch Prohibitions ſubſiſt. So the Ordinance of 
they are when Hambur gb (No. 104.) ſays, If Money, Bars of Silver, Goods, 
4 N « or Merchandize ſhould be detained, or confiſcated for not 
ing foreign © being duly entered at the Cuſtom-houſe, the Inſurers are not 
Ships at Sea. « anſwerable for the Loſs ; but ſhould any Veſſel at Sea be ſtop- 
< ped, ſearched, and viſited, either by the Spaniards, Portu- 

« gueſe, or the Engliſh, in whoſe Dominions the Exportation 

c of Coin is prohibited, and any found on board ſuch Veſſels, 

« and taken away; we are of Opinion, that as in Time of 

© "TW, 
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« Peace, and in Mare libero, thoſe Nations have no Right to 
© make ſuch a Search, the Inſurers are anſwerable for ſuch Re- 
« ſtraint, and Breach of Treaties. | | 

$ 16. Any one who has laden different Sorts of Goods, and Any one who 
intends to run Part of the Riſl: himſelf, or to have them in- — * —— 
ſured at different Places, hath it in his Option, which of thoſe of the Rick 
Goods he will have inſerted in ſuch, or ſuch a Policy, and himſelf. or in- 
may chuſe from amongſt them ſuch Sorts or Parcels for him- {je hem at 
ſelf, as are leaſt expoſed to Average: But then this Choice ought ces, may chuſe 
to be made at the Time of taking out the Policies, and the — — 
Marks, and Numbers of the Merchandize be therein diſtin- inſerted in 
guiſhed : For if an Inſurance has at the Beginning been made 1 
under the general Expreſſion of Goods, and ſome Time after ff ftr 
the Inſured wants to have it expreſſed in the Policy, as is fre- for himſelf, 
quently the Caſe, that the Riſk is to run on ſuch or ſuch Bales, 
we think the Inſurer has a Right to enquire into the Cauſe of 
this Specification, and particularly into the Quality, and Condi- 
tion of the Goods: Since as long as they continued inſured under 
the general Expreſſion of Merchandize, and there happened to 
be on board others of a greater Value, a joint Obligation ſubſiſted 
among the Inſurers: And none concerned therein ought to be 
prejudiced by ſeparating or dividing ſuch Goods. An equal Obli- 
gation may indeed more properly be ſaid to ſubſiſt amongſt 
ſuch of the Inſurers as had underwrote for the Value of ſuch 
Goods as were brought aboard at one Time, and who previous 
thereto had underwrote a Policy ; for it is certain, that if the 
Ship wherein theſe Goods were loaded as To-day, ſhould be 
burnt at Night, none would inſure them To-morrow : The Riſk 
of the Inſurers who firſt underwrote ſhould not therefore be 
confounded with that which Inſurers of a later Date muſt run, 
eſpecially at thoſe Places, where they anſwer for the Riſks the 
Goods run while they are aboard the Lighters in their Paſſage 
to the Ship ; and only thoſe Inſurers who figned the firſt Policy, 
ſhould jointly run the Riſk on the Goods inthe firſt Lighter, and 
ſo on, according to the Value. For Inſtance, A at Hanburgb 
cauſes, July 1, his Broker B to get a Policy of Ten Thouſand 
Marks made out on Goods to be laden on board the Conſtantia 
for Cediz ; and July the eighth another likewiſe for the ſame, 
Sum by the Broker C. It happened that the firſt Lighter bound 
aboard with Goods to the Value of Six Thouſand Marks, on- 


Vor. I. B July 
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July the Ninth was loſt, which, according to the Law of Ham- 
burgb[a] muſt fall proportionably upon all the Inſurers, who 
had ſigned the firſt Policy, thoſe on the ſecond contributing 
nothing to it : now ſhould all theſe Goods, which were intended 
to have been ſhipped, have been for Account of a Perſon living 
at Cadiz, and he had made his Infurance there ; then accord- 
ing to the Spaniſh Law [o] thoſe who had firſt underwrote to 
the Amount of Six Thouſand Marks muſt alone have paid it, 


and all the other Inſurers contributed nothing. In England the 


Inſurer's Riſk does not commence till Goods are aboard the 
Ship: the Accidents therefore which they are expoſed to in the 
Lighters do not concern them. Nevertheleſs a Difference 
ought to be made between Inſurers who have underwrote un- 
der ſeveral Dates; for ſuppoſe a Perſon had Goods to ſhip to 
the Value of Two Thouſand Pounds: On June the iſt he 
ſent aboard Ten Bales marked M, Ne. 1 to 10, which coſt 
One Thouſand Pounds; and on that Day he had Inſurance. 
done to that Value under the general Expreſſion of Merchan- 
dize. On June the Fifteenth he ſhipped Ten Bales more, M, 
Ne. 11 to 20, to the Value alſo of a Thouſand Pounds, and 
cauſed a like Inſurance to be made: Now on the Bales 11 to 
20 (perhaps from cowing laſt aboard, and being ſtowed in a 
Place ſubject to Damage) ſome Average was found at their un- 
loading ; why ſhould the Inſurers, who moſt evidently till the 
Fifteenth of June run their -Riſk ſolely and ſeparately on N“. 
1 to 10, have any Thing to do with what happened to Ne. 


11 to 20, ſhipt afterwards? Hence we hope it may be allow- 


ed us to remark, that although it has always been a general 
Cuſtom in London, to bring all the Inſurers, who have figned 
at ſeparate Times for the Account of one and the ſame Perſon, 
under the general Expreſſion of Merchandize, into one com- 
mon Riſk or Average; yet ſuch a Cuſtom ought to be laid 
aſide, as it is palpably not founded in Equity, conſidering the 
remarkable Difference there may be in the Beginning, and Du- 
ration of the Riſk, by Goods being ſooner or later ſhipped and 
inſured. But with reſpe& to Goods from Abroad, the particu- 
lar Time of their having been ſhipped can very ſeldom be 
known; and therefore an Inſurer would deſerve very little 
Eſteem, who, inftead of making Satisfaction for Damages, 
ſhould pretend to demand of the Inſured, in ſuch Caſe, what 

it 
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it is hardly poſſible for him to know. No Inſurer ought to re- 
fuſe, when demanded, to admit a particular Explanation of 
Goods inſured under the general Expreſſion of Merchandize, 
when ſuch Explanation is done only tor the better underſtand- 
ing, or determining the Riſk, and with no ill Deſign. We 
muſt here obſerve, that when Infurance upon the ſelf-fame 
Goods is made at different Places, it is very material to know 
the Difference of the Laws and Cuſtoms in Force at thoſe 
Parts, in order to make the proper Explanations in each Policy. 
[4] The Ordinance of Hamburgh, Ne. 918; of Middleburg, No. 188; 
of Amſterdam, Ne. 535; of Rotterdam, No. 269; of France, No. 
686; of Stachbolm, Ne. 1075 ; all agree that ſo many Inſurers as have 


Ares upon one and the ſame Policy, ſhall contribute Share and Share 
ike, and that the Policy firſt made out and begun, is firſt to ſtand 


[6] - according to the Recopilation de las Leyes de Indias, in Spain, N®. 
85 ; the Ordinance of Antwerp, No. 69; Statutes of Genoa, No 149; 
thoſe Inſurances firſt take Place, which appear by their Dates to have 
been firſt ſigned. However the above Recopilation, N. 124, ſays, 
That in Gates where by ſeveral Policies a joint Riſk is run on Goods 
«© laden in 2a Ship named; and ſuch Goods have been taken out, du- 
ring the Voyage, and diſtributed, or forwarded, in more Ships; all 
the Inſurers anſwer the Risk they have reſpectively engaged for; and 
<« the firſt and laſt equally ſhare the Profit, or bear the Lo 3 
The Koningsberg Ordinance, Ne. 789, ſays, that when Goods are un- 
loaded, and put into ſeveral Veſſels, all Damages ſhall be borne by 
every one of the Infurers without Diſtinction, whether engaged in the 

firſt, or the laſt Policies, in Proportion to the Sums underwrote by each. 
Hence it plainly appears, that all the Ordinances on this Subject ſtand in 
Need of farther Explanations. 


$ 17. When Merchandizes are ſent to diſtant Parts, from Inſurance on 
whence no Letters can regularly come, and it cannot therefore Shs 
be certainly known, in what Species, or in what Ships, the 
Returns will be made; it is cuſtomary to inſure on Goods, in 
any Ship, or Ships [a] expected. or that may come from thence, 
Thus the Policies from La Vera Cruz to Cadiz often mention 
no more than the Inſuranee being made on Goods, or Money 
to be ſhipp'd by A, a Factor at the former Place, to the 
Conſignment of B at the latter. But this is leaving too much 
Room for Fraud : For the Shippers at Cadiz commonly join 
the Goods of ſeveral of their Friends in one Invoice, which 
they give the Factor who goes to the W-/t-Ingies : and although 
the Regiſter may ſhew that Goods, or Money came from A at 


Vera Cruz, to the Conſignment of B at Cadzz, it does not = 
0 B 2 or 
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for whoſe Account theſe Goods are, and for whom purchaſed : 
So that the Proof of the Property of the Effects muſt reſt 
ſolely on B's Affidavit. The People at Cadiz, indeed, when 
they join ſeveral of their Friends Goods in one Invoice, com- 
monly diſtinguiſh them therein by particular Marks ; and order 
the Factor, when he ſends any Returns, to explain in the Re- 
giſter how much belongs to each Mark : But as this is not al- 
ways ſtrictly obſerved, Inſurers, when Policies are offered upon 


_ uncertain Returns, ought not to let the Riſk reſt upon ſuch a 


general Explication, as that of coming under Regiſter. from A to 
B for ſuch a Mark's Account ; but to inſiſt on being informed, 
before they underwrite, or by Return of the Poſt, what theſe 
Returns are the Produce of. As for Inſtance, a Policy might 
be filled up in the Manner following, vig. On Money or Goods 


expected in any Ship or Ships, for the Proceed of an hundred 


Pieces of Cloth, which in Spain contained three thouſand one hun- 
dred Varas, and in Value amounted to twenty-four thouſand Rials 
of Plate, ſent out in five Bales NM, Ne. 1 to 5, under the Care 
of Don Juan Alfonſo, or for the Proceeds of ſuch Things, as are 
explained in a ſealed-up Declaration depoſited in the Office. By 
thus knowing as much as the Inſured himſelf, the Inſurers are 
as little expoſed to Fraud, by ſigning on a Ship or Ships not 
named, as if they were named; and by ſeeing what Orders 


were given, and why they were not executed, they are enabled 


to come at the Truth : For. if they doubt of what is com- 
municated to them, they know what Enquiries to make on 
the Spot. And as to the Ships which can be expected, it is 
commonly known in what Condition they were, when they 
went out; how long they have been kept abroad, and are likely 
ſtill to remain there. That the Inſurers might not be obliged 
for too long a Detention, it has of late been wiſely introduced, 
in London, to make it a Condition in ſome Policies, not to run 
the Riſk but only on Goods that ſhall be, or may have been 
ſhipped, on or before ſuch a Date; that is, within a Year 
or two. 

[a] It is ordered in the Recopilation de Leyes de las Indias, N9.87, That Policies 
of Inſurance on Returns in a Ship, or Ships named or not named, ſhall, 
after the Expiration of two Years, be deemed to be no longer of Validity: 
But this Cuſtom is become obſolete, and is now diſregarded at Cadiz. And 
according to N*, 89, any Sum that has been already inſured on thoſe Ef- 


tects thall be expreſſed in ſuch Policies. N?. 96, enjoins that the _ 
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Loading ſhall be proved by the King's Regiſter: And Ne. 102, That 
the Inſurers ſhall not be liable to make good Damages, in caſe the 
Policy doth not agree with the ſaid Regiſter. 
The Ordinance of France, No. 666, ſays, Goods loaded for Europe from 
the Ports of the Levant, the Coaſts of Africa, and other Parts of the 
World, may be inſured upon any Ship whatſoever, without naming ei- 
* ther the Maſter or the Ship (which at Marſeilles they term In quo vis) 
| © provided the Name of the Perſon to whom they are conſigned, be ex- 
<< preſled in the Policy.” And purſuant to the x Bs Ordinance of Kor- 
terdam, No. 279, the Name of him that orders the Inſurance, with the 
Date of the Order, or the Letter of Advice, ſhall be ſet forth in the 
Policy, in caſe the Name of the Ship be unknown. 


$ 18. Some Laws prohibit the comprehending in the Inſu- Limitations 
rance of Ships, any of their Rigging or Tackle, as being ſu — 
ject to be worn out, or their Proviſions, or Ammunition, be- ing che Inſu- 
cauſe of their conſtant Conſumption [a]. The inſuring of Freights Pace of 

is allowed by the Laws of ſome States, and forbid by thoſe — 

of others [o]. But, in our Opinion, a Medium in this Affair 

would be beſt; that is, proper Diſtinctions ought to be made. 

With regard to Ships that are intended for earning Freights, 

Care ſhould be taken that the Freight, and the Expences of 

their fitting- out, be not both inſured, or a double Inſurance 

made. But an abſolute Prohibition to inſure, under the one or 

the other Title, muſt certainly be inconvenient for Trade, be- 

cauſe there are Undertakings for remote Voyages and Expedi- 

tions, where the Expences of fitting-out the Ship, or her 

Freight, by far ſurpaſs the Value of the Ship itſelf; and if the 

inſuring them were not permitted, it would prevent the Exten- 

ſion of Trade, and thwart many important Enterprizes. The 

View in making ſuch Limitations could only have been to hin- 

der any one from premeditately expoſing a Ship and Cargo to 

Danger, in Hopes of becoming a greater Gainer by their 

Loſs or Damage, than by their ſafe Arrival at their deſtined x 
Port. But as it cannot be very difficult for any Inſurer, Judge, 

or Arbitrator, that may be appointed to regulate Damages, to 
diſtinguiſh in what State or Condition the Thing was at the 

Time of its Inſurance; and he can reaſonably gueſs, what it 

could be when the Ship arrived; there does not ſeem to be 

any Neceſſity for a legal Reſtriction of inſuring in either Caſe : 

For it will be eaſy to aſcertain, in Caſes of Inſurance, from 
the Charges of fitting a Ship out, what Allowances muſt be 

made for Wear and Tear, and what may be conſumed in the or- 


dinary 
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dinary Courſe of the Voyage, over and above what the Freight 
may bring in; and, if this is inſured, what ought to be deduct- 
ed for Men's Wages unpaid, and Proviſions unconſumed ; which 
is what has been lately introduced in London, under the Ex- 

reſſion of neat Freight ; though we believe it is not yet univer- 
fally underſtood, as may appear by a Caſe, which occurs to us 
of an Inſurance made in London, with the above Clauſes. Both 


Ship and Cargo were entirely loſt; and the Inſured inſiſted on 
recovering the full Freight according to Bills of Lading, de- 


ducting only thoſe Wages, and Port Charges, the Ship muſt 
have paid if ſhe had arrived in Safety, This is conformable 
to what the Amſterdam Ordinance, NC. 526, ſays, viz. * That 
Freight and the ordinary Charges, uſually called common 
e Average (deducting Mens Wages, and other Charges that 
% muſt have been paid out of it, if the Ship had arrived) may 
be inſured, and recovered ſo far as it can be proved that the 
Gain, or Overplus from the Voyage, would have amounted 
e to.” To which we think might have been added, © de- 
« ducting alſo the Port Charges, &c. outwards, and for 
e Wear and Tear.” What properly ought to be underſtood by 
neat Freight, or what can be called the Gain, or the Overplus 


of a Voyage, the Reader will perceive by the following 


Example : 


Suppoſe a new-built Ship at London with all IJ. . 
ber * tocolt. - | Foo 
Six Months Proviſions for 12 Men (on a 

Voyage for Cadiz) at 8 d. per Day, is 

12 J. a Month, or 30 Days - - - 72 
Two Months Wages advanced the Men a 


22 J. is — - — - - - 44. 

River Charges, in her outward-bound Voy- 
Z 
2140 


Premium of Inſurance from London to Cadiz, 
on the Ship valued at 2223 J. 35, at | 
ESR --| - =. - 27... 
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For which 2223 J. 35. is paid on the . a 
Ship's Loſs, at 98 per Cent. 2198 1 3 
Deducting + per Cent. Commiſſion 10 17 


So that the Inſured loſes nothing of his Principal, or firſt Coſt, 
ſuppoſing the Ship to be loſt. Let us now ſuppoſe that 300/. 
was infured upon the neat Freight; and that it was proved by 
the Bills of Lading that the Ship made Freight to Cadiz 


" - - - = Dollars 2000 


The Query will be, what could be reco- 
vered ? And in order to form a Reply, the 
ſubſequent Deductions muſt be made, vis. 


3 of the inward Port Charges and Pi- 
lotage, called the common Aver- Dollars. 
: age, ſuppoſed to be 200 Dollars 66 7 
One Month's Wages 22 J. is at 6 dl. 
per Pound Ste. - - 132 
A ſmall Matter for Wear and Tear of 
the Ship - - - - - - = 


198 4 
| Dollars 1801 7 
At 6 Dollars for a Pound Sterling, is . 300 & 


Now if all the outward-bound Charges were comprehended 
in the above Valuation of the Ship inſured, as is commonly 
done, then there ought to be a further Deduction of half the 
Proviſions conſumed, 36 J. 441. 24 J. 27 l. 16s. and the Pre- 
mium of 300 l. inſured on the Freight, 3 J. 158. in all 135 J. 
115. from the Freight as above: So that in Strictneſs the neat 
Profit of the Voyage, and what ought to be recovered for the 
300 J. inſured upon the Freight, does not exceed 164. gs. 

le] The Recopilacion de las Leyes de Indias, in Spain, only permits two 
| -* * Thirds of the Ship to be inſured upon her going to the Indies, and no 

Freight, Artillery, or Skip's Utenſils ; leaving the Conſulude, or Court 
of Judicature, to fix it, in the homeward-bound Voyage; but of = 
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this has not been obſerved, and People at Cadiz inſure what tho leaſe; 
nay, Inſurances por via de Auęſia, that is, by Way of Wager, cr er- 
eſt or no Intereſt, are alſo introduced there. By Philip the Sec: d's 
Ordinance of Antwerp, Anno 1563, Ne. 57, the infuring above half the 
Ship's Value was prohibited, if ſhe was in Ballaſt, or but half loaded : 
Yet if above half the Cargo was aboard, her full Value, with the Ar- 
tillery and Ammunition, might be inſured ; but not the Rigging. 
The Ordinance of Middleburg, of 1689, forbids Inſurances to be made 
on Ships for above half their Value, or upon the Ammunition and Pro- 
viſions that are conſumed. Ne. 167. ary 

[5] By the Rotterdam Ordinance of 1721, Ne. 239, Seven Eighths of a 
Ship's Value may be inſured; and by N?. 234, the Freight. \ 
The Amſterdam Ordinance of 1744, No. 518, permits Inſurances to be 
made on the Body of the Ship, with all its Rigging, Anchors, Cables, 
Sails, Ammunition, Proviſions, and Premium of Inſurance ; Ne. 526, 
on the Freight. : 
The French Ordinance, No. 610 and 681; and the Koningsberg, No. 
781, allow Nine Tenths of the Value of the Ship, Rigging, Tackle, Ammu- 
nition and Proviſions, to be inſured ; but Freight, as by No. 677 and 780. 
The Ordinance of Hamburgh, No. 881; and that of Stockholm, No. 
1024, permit to inſure in full the Value of the Ship, with- all her "4 
purtenances, Charges of Outſet, and Premium of Inſurance ; and No. 
881 and 1023, the Freight. 


$ 19. Almoſt all Ordinances forbid the inſuring Seamens 
Wages: And the Reaſon is, that their own Intereſt may lead 
them to do all they can for the Ship's Preſervation. Sailors 
hired at Londen for a Voyage to the Streights, are commonly 
articled to perform it out and home. By this Covenant it is ſti- 
pulated, that they ſhall have one or two Months Pay advanced ; 
which Money ſo advanced, is by Cuſtom, and Law, admitted 
to make a Part of the Outſet; and may be inſured by the 
Owners who advance it, but by no Body elſe. We cannot omit 
obſerving, that it is good Policy in a Country like Great- 
Britain, where ſo powerful a Navy, and ſuch a great Num- 
ber of Seamen, muſt neceſſarily be kept up, that Sailors ſhould 
have an Intereſt in coming back, and ſpending their Earnings at 
home. Accordingly it is wiſely enacted by 8 Geo. I. cap. 
xxiv. /ef?. 7, © That no Maſter, or Owner, of any Merchant 
Ship ſhall pay to any Seaman, beyond the Seas, any Mo- 
ney or Effects on account of Wages, exceeding one Moiet 

e of the Wages due at the Time of ſuch Payment, till ck 
« Ship ſhall return to Great-Britain, Ireland, &c.” When 
we ſaid above that no Inſurance can be made on Seamens 
Wages, we would be underſtood to mean, on ſuch Wages as 
are 
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are not due till the Voyage be entirely finiſhed : But if they en- | 
gage to go a long one, and covenant to have ſome Money paid . 
them abroad to lay out in Goods to bring home, Inſurance | _ 
may be made on ſuch Goods [h]. = 


[a] Ordinance of Amſterdam, No. 518. 
of Rotterdam, No. 234. 
of Stockholm, No. 1024. 
[b] Ordinance of Hamburgh, No. 780. + Agree that Seamen may get Inſu- 
of Amſlerdam, No. 524. J rance done upon Goods, which 
they carry out with them ; from whence it follows, that if Money is due to 
them abroad for Wages, they may receive and lay it out as they pleaſe. 


$ 20. Inſurance is every where allowed to be made on Money Inſurance may 
lent on Bottomry, that is (as was before obſerved) on the Keel, er = 
or Bottom of a Ship ; or on certain Goods ſpecified, and ſhipped on Bottomry, 
on ſuch a Bottom, (which we underſtand by the Term reſpon- xc. 
dentia) and for which Money uſually a Bond is given by the Bor- 
rower, wherein are ſet forth the Conditions of the Loan, and what 
Premium is paid for it. This Premium is ſomething more than 
the common Intereſt of Money, with the Addition of a Pre- 
mium of Inſurance. In conſideration of it the Lender takes on 
him the Sea-riſk of the Ship, or Goods, on which he lent his 
Money, and ſo is in fact an Inſurer to the Borrower : And if he 
cauſes himſelf to be inſured, it is to be conſidered as a Re- 
Inſurance. The Inſurers muſt be governed, in theſe Caſes, by 
the uſual Cuſtom of ſuch Contracts in the Countries where 
they are made, which greatly differ. 

$ 21. The Ordinance of Inſurance made at Amſterdam in Inſurances on 
1744 (N“. 532) ſays, That Inſurance on Bottomry is free from —— 
groſs Average, and alſo from Damage on Goods proceeding where, free 
from their own Quality or Defects, | from groſs 

The Ordinance of Hamburgh (N. 931) ſays, That whoever 
inſures on Bottomry, is free of all Average, having nothing to 
contribute to it. The judicious Adrian Verwer, Merchant at 
Amſterdam, who wrote in 1711, upon the Sea Laws, and Bot- 
tomry, gives us (Page 177) a Declaration ſigned the 17th of 
September, 1699, by ſeveral of the moſt eminent Merchants of 
that City, in the following Words, dig. We the underwritten * 
« Merchants declare, That to our Knowledge, it has been the 
« conſtant Cuſtom of this Place, in Affairs of Bottomry, either 
* concluded, or to be paid here, to determine, 1. That the 

Vol. I. C Lender 


Average. 
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« Lender on Bottomry is not obliged to contribute to any groſs 
« Average. 2. That although the Goods pledged ſhould by 
e any Misfortune be diminiſhed, but ſtill yield more than the 
« Sum pledged for, the Lender is to receive his full Money; 
in which Senſe, this Tranſaction has always been under- 
© ſtood here; wherefore if the Borrower would have any 
Thing ſtipulated to the contrary, it muſt be made a Condi- 
tion by expreſs Words in his Bond; otherwiſe the Practice 
* Is, as we have before declared; and we certify it to have 
*© been ſo ever fince our engaging in Trade: And by Tradition 
© have learnt that it was the ſame in former Times: This is 
„ what we have practiſed in our own Tranſactions; and we 
% have never ſeen a contrary Uſage.” Nevertheleſs the new 
Ordinance of Amfterdam, with the Note, or Clauſe to make 


the Inſurers free only from Damage proceeding from the periſh- 


able Quality of the Goods, ſeems to differ from the foregoing 
Declaration. We find in the old Statutes of Hamburgh, of 
1603, Tit. xviii. Art. 6, that no Average is to be paid for Bot- 
tomry : But the Meaning, we preſume, can only have been, 
no groſs Average, becauſe the preceding Tit. xvi. and xvii, treat 
ſolely of Goods thrown overboard ; what in Caſes of Stranding 
is to be firſt ſaved; how the People that affiſt are to be re- 
warded ; and how the Damages of Ships running againſt one 
another ought to be regulated : All which relates to the Doc- 
trine of grofs Averages, At a Meeting of the Deputies of the 
Hanſe Towns in Lubeck, 1591, ſome Sea Laws were made, 
(from whence the aforeſaid Hamburgh Statute of 1603 ſeems 
moſtly to be taken) in which Art. 56. Of Bottomry, mentions, 
That if any Perſon concerned in fitting-out a Ship ſhall refuſe 
his Conſent to a Voyage agreed on by a Majority of her Owners, 
and deny paying for his Share of her Outſet ; the Maſter ſhall 
have Power to borrow Money on ſuch Share, and pay the 
Principal, and Premium, out of it (without Prejudice to any 
other Owner) ſo far as the Share the ſaid Perſon has in the Ship 
will ſatisfy ; that is, he who was the Cauſe of the Expence 
ſhall make it good out of his private Property. It ſeems as if 
the Merchants of Hamburgh were not at that Time very con- 
verſant in 'nſurances : They knew that Maſters of Ships, when 
they took any Share in them, uſed to borrow Money on Bot- 
tomry ; wherefore in the Statutes abovementioned, of 1 T 3. 

Hd. 
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Tit. xvii. Art. 1. it is enacted, That no Maſter ſhall take more 
Money on Bottomry, than what his own Share will anſwer, 
at the Place where his Owners reſided; and that whoſoever 
advances him more, than what his Property will ſatisfy, ſhall 
have no Redreſs but againſt his Perſon and Effects, without 
any Claim on the other Owners. Nevertheleſs a Maſter was 

rmitted, when in foreign Parts, and under Diſtreſs, without 
Credit, or Acquaintance, to take up Money on Bottomry both on 
Ship and Cargo, for ſupplying what his Wants might require, 
either for refitting, or victualling his Ship, on which both the 
Safety and Succel of his Voyage might entirely depend; which 
being for the mutual Benefit of all concerned, they are by the 
ſaid Act mutually bound for: And the Captain agreeing that 
the Loan ſhould be free from Average by any future Accidents, 
would naturally obtain it on eafier Terms, than he otherwiſe 
could have done; which Circumſtance probably gave Riſe to 
the Notion prevailing in Holland, and Hamburgh, that all Loans 
on Bottomry ſhould be free from Average: Beſides, we appre- 
hend it was not then cuſtomary to carry on a Trade in Goods 
by borrowing Money on Bottomry, or Reſpondentia, inaſmuch 
as the Borrower, in order not to be ruined in caſe of an Aver- 
age, would (beſides paying a Bottomry Premium) be obliged 
to pay another of Inſurance for Averages only. 


As Bottomry Bills ſrom Curagoa and St. Euſtathia commonly expreſs to pay 
within Days after their Arrival at Amſterdam, 48 Stivers cur- 
rent Money for each Dollar received there, it may not be improper to in- 
form our Readers of the juſt Value of the nominal Dollar of thoſe Iſlands 
at Londen, 

A Thoufand heavy Spani/ Dollars paſs in thoſe Hands for 1250 Dollars; 
and when Invoices of Goods coming from thence are expreſſed in Dol- 
lars, to reduce them to Spaniſh Dollars 25 per Cent. muſt be deduct- 
ed from the former. Now 10,000 effective Spaniſh Pieces of Eight, 
worth 12500 Pieces at St. Euftathia, being ſent by Governor Heiliger 
to England in 1753, produced, after a Deduction of 2 per Cent. Freight, 
and one per Cent. Commiſſion, 2299 J. neat at London: The nominal 
Dollar at St. Euflathia is therefore equal to 3 s. 8 d. Sterling, Premium 
included. Whence it appears, that when 48 Stivers is required at Am- 
fHerdam for a Dollar, ſome Profit on lending the Money on Bottomry is 
included; which, in our Opinion, cannot be recovered from the Infu- 
rers, unleſs they agreed to the Valuation of the Dollar at 48 Stivers, or 
4 xr Shillings Sterling, in the Policy. But to admit a Valuation above 
1 84. to 4s. Premium included, is dangerous for the Inſurers, 

Merchants in Holland and Hamburgh, where the Laws relating to Bot- 


tomry are deficient, and differ from thoſe of other Countries, when they 
= a make 
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make Inſurances on Bottomry, ought to weigh their own Caſe, and ex- 
plain in their Bond and Policies how they will have it underſtood, 


The Ienders & 22. The French Ordinance of 1681, in the zoth Section, 
- 2 treats of Bottomry with the greateſt Perſpicuity. It ſays, (N. 
contribute to 660) That thoſe who lend Money on Bottomry ſhall bear 
the eaſing their Proportion, for the Sum ſo lent, of all groſs, or general 
—_— — Averages ; ſuch as Redemptions, Compoſitions, Jettiſons, and 
the groſs Ave- Maſts and Rigging cut away for the common Safety of the 
rages. Ship, and Goods ; but not for a ſimple Average, or particular 
Damages that may happen, except there be ſome Agree- 
ment for that Effect. And, Ne. 654, it ſays, That Cre- 
c ditors for Money formerly due on ſuch Accounts, ſhall not 
© come in Competition with thoſe, who have actually lent it 


« for the laſt Voyage.” 


The Obliga" S 23. This Branch of Buſineſs, as appears by the Forms of 
ron of wot- the Bottomry Bonds annexed to the Ordinances No. 132, 133, 
beſt — is beſt underſtood in Spain. The great Sums that are required 
in Spain. to fit out a Ship for the Spaniſh Weſt-Indies, and for obtaining 
a Licence from Court to go with Regiſter, render it neceſſary 

to borrow Money on Bottomry in almoſt every ſuch Expedi- 

tion ; and the Variation of many Circumſtances which occur, 

teaches their Notaries to provide, in their Contracts, for Things 

that People in other Countries do not think of. We find in 

the Bond, No. 132, this Condition expreſſed, that the Lender 

ſhall run, in Partnerſhip with the Owner, e/ Nest de] Caſco, 

la Quilla, y de los Aprovechamientos del Navio, that is, the 

* Riſk on the Hull, Keel, and Earnings of the Ship; which 

is ſaying a great deal in few Words. The following Inſtance 

will illuſtrate this. One of theſe Ships for the W2/t-Indies, 

with all her Tackle and Stores, may coſt 40000 Dollars; and 

perhaps the Licence, Proviſions, and Cath advanced to the Sail- 

ors, may amount to 60000 Dollars more; all which muſt be 
reimburſed by the Freight. Suppoſe ſuch a Ship, bound for La 

Vera Cruz, had the Misfortune to be ſtranded at the Canaries; 

the whole Cargo, Proviſions, Ammunition, ſome Tackle and 

Stores ſaved, but the Ship condemned as unfit to proceed. In 

this Cafe, the Lender of Money on Bottomry, on the Hull, 

Keel, and Earnings of the Ship, would not only be entitled to 

a Proportion of the Salvage of the Stores, and Proviſions, but 

; alſo. 
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alſo to a pro rata of the Value of the Licence, which might 
be given to another Veſſel, to carry the Things ſaved to the 
Place for which they were primarily deſigned. What that 
Proportion ought to be, would, be difficult to any other, than a 
Spaniard expert in theſe Calculations, and Navigation, to deter- 
mine; for the Queſtion would turn, on what would have been 
the neat Earnings, Gain, or Freight of the Ship condemned ? 
And the Knowledge of the Coſt of Ship, Licence, &c. would 
not be ſufficient, becauſe her Owner, out of the Salvage of 
the Licence and Proviſions, ought to receive proportionably to 
the the Coſt of his Ship, and what her Earnings would have 
yielded neat (if ſhe had arrived ſafe at her deſtined Port) more 
than what he took upon Bottomry, or had inſured thereupon ; 
or what the whole ſtood him in. Hence it appears, that al- 
though ſuch a Ship may have been inſured, and valued in a 
Policy, yet when the Loſs is not total, the Valuation ſhould be 
ſtrictly enquired into: For we are of Opinion that the Inſurers, 
if the Veſſel's Loſs be not total, have certainly a Right to claim their 
Proportion of Salvage, under whatever Name it may have been diſ- 
guiſed. The following Caſe will, we apprehend, fully prove our 
Aſſertion. A Spaniſh Regiſter-Ship was condemned not long 
ago, at the Canaries, as unfit to 3 her Voyage: Her — 2 
was all ſaved; and the Spaniards concerned in her allowed the 
Engliſb Underwriters the Benefit of the Salvage of her Regiſter, 
&c. though they had engaged on the Terms of Intereſt or no In- 
tereſt; only charging them with what was really loſt of the Ship. 
We ſhall add by Way of Remark, that the Span; Bottomry 
Bonds are directly inconſiſtent, in a very eſſential Point, with the 
Views either of the Borrower or Lender; for they declare 
(Ne. 132) that the Rifk ſhall end in Twenty-four Hours after 
the Ship's Arrival. Now it is impoſſible to unload her in ſo 
ſhort a Time; and till ſhe is diſcharged, neither the Freight, 
nor Earnings, on which the Lender in Part runs the Riſk, and 
out of which the Borrower could only have wherewith to pay, 
can be faid to be out of Danger. Therefore Bottomry-Bonds, 
and all Policies of Inſurance made upon Ship and Freight, 
ſhould ſpecify the Riſk not to end till a certain Number of 
Days after Arrival; and when upon Goods, not till after they 
are ſafely landed. It is likewiſe a Law in Spain, that whoever 


furniſhed the Money para el ultimo Avio, that is, thoſe who 
can 
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can make it appear that the Ship could not have proceetied on 
her Voyage without receiving this laſt Money, has a Right 
againſt the Ship to recover, preferable to all other pen 
Creditors : Nor can any Thing be more reaſonable, ſince for 
Want of this laſt Loan, or Aſſiſtance, their joint Pledge, which 
is the Ship, &c. might have lain and rotted, or they muſt have 
raiſed the Money amongſt them. Nevertheleſs it is not enough 
to declare, or expreſs in the Bottomry-Bond, 70 be for Money 


ent for her laſt fitting-out, becauſe all Bonds may contain that 


Bottomry 
Contracts 
how under- 
ſtood in Eng- 
land. 


Particular; but it muſt be proved before the Conſulado, or Court 
of Judicature, that in fact it was ſo lent, and given under the 

Sanction and Cognizance of the Court. 
$ 24. Bottomry Contracts have every where been made Uſe 
of, long before Inſurances. They were well underſtood in 
England in 1622, when Gerard Malynes, an expert and learned 
Merchant, wrote his Lex Mercatoria. In Chap. xxx1, he ex- 
plains it to be a Contract jointly of Intereſt and Inſurance, 
* for Money ſo taken up by the Maſter on the Ship, when 
< he is in great Neceſlity : And it may be alſo for Conveniency 
** Sake, both of a Borrower and Lender, to pledge Merchan- 
e dize embarked. As for Example; the Lender knows that 
“ ſuch a Merchant doth deal for Turky, and that in known Ships 
* trafficking that Way; the Deliverer of Money goeth unto 
* him, and maketh an Offer to lend him 1000 J. for a Voy- 
* age to be made (with Kerſies and Tin) to Tripoli, and that 
<< he will bear the Adventure of that Money, during all the 
* Voyage, which he knoweth is commonly performed within 
* the Year; for (faith he) you know that I am an Aſſurer, 
* and you do uſe to aſſure your Goods; and to increaſe your 
* Trade, you take up Monies at Uſe of others in ſmaller Sums ; 
<« it may therefore be very commodious for us both, to include 
the Price of Aſſurance, and the Uſe of Money together. 
© Hereupon a Contract is made between them: Ten in the 
** Hundred is accounted for the Uſe-Money, and Ten in the 
«© Hundred for the Adventure of the Goods outwards, and ano- 
ther Ten in the Hundred for the Adventure of the Return 
* homewards ; in Concluſion there is Thirty per Cent. ſo that 
* upon Return of the ſaid Ship he is to have 1300 J. within 
e ſuch a Time. This is a good Bargain for the Lender, how- 
* ſoever the Borrower of the Money may ſpeed ; for os 
Lender 
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« Lender hath not to do with the Sale of the Goods, nor 
« with the Return of them, but he will be ſure that (at the 
« Return of the Ship) he may have his Money paid him, not 
only by the Provenue (or Produce) of the Kerſies and Tin, 
« bought with the 1000/. lent, but alſo. with the Return of 
e all other Goods which the Borrower did lade more in the 
« ſaid Ship for Tripoli as aforeſaid, and in like Manner for 
« other Places.” Malynes, however, ſeems to us not to have 
conſidered in what Manner the Lender (who he fays is the 
Inſurer) ſhould be dealt with, in caſe the Kerſies had been 
damaged in the outward- bound Voyage. Or ſuppoſe the Bor- 
rower had nothing elſe aboard but thoſe Kerſies and Tin, and 
the Perſon who bought them at Tripol: did not pay for them, 
ſo that no Returns were brought from thence in the Ship; Ma- 
lynes has not mentioned, that the Borrower (as he ſurely ought) 
ſhould have ſome Abatement of the Ten in the Hundred for 
the homeward-bound Voyage, in which he had nothing to 
riſk. We find in Molloy, De jure maritimo, Part ii. Chap. 
11, 2 Strength of Reaſoning, with a good deal of Per- 
ſpicuity, on Bottomry. In Se#. 11, he complains, that many 
+ Maſters of Ships having inſured, or taken up Monies on 
<** Bottomry, to a greater Amount than the Value of their Ad- 
venture, do willfully caſt away, burn, or otherwiſe deſtroy, 
„the Ships under their Care:“ This was made Felony, 16 
Car, II. cap. vi. ſe. 12. He mentions alſo, © that Monies 
advanced are upon two Securities; the one on the bare Ship, 
the other on the Perſon of the Borrower ; ſometimes upon 
both: The firſt is where a Man takes up Monies, and 
<«« obliges himſelf, if ſuch a Ship ſhall arrive at ſuch a Port, 
<* then to repay (perhaps) double the Sum lent.” Herein this 
Writer is likewiſe deficient, not having conſidered, or ſaid one 
Word, how it was to be in Caſe of Average. Se. 13, he treats of 
Money borrowed upon a fictitious Suppoſition, which Cuſtom, he 
fays, © came from the Irahans, and was more unconſcionable ; 
and though the ſame is, as to internal Right, unjuſt, yet it 
is daily practiſed; and it was not long ſince adjudged “ that · c p. Eil. 
ſuch a Contract was good, according to the common Law of 22, 23. Car. II. 
this Realm, and that on a ſpecial Verdict.“ 

The Contracts, or Bottomry-Bonds, were generally ſuch, as 
we exhibit a Form of, in the annexed Collection of — 
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19 Ce. II. . NO. 1335, and were frequently made uſe of till 1746 +, when 


37. p. 569. 


the Act of Parliament (No. 1299) paſſed, enacting that Money 
on Bottomry, or Reſpondentia, ſhall be lent only on the Ship, or 
the Merchandizes laden on board her. All other Books that 
we have ſeen publiſhed ſince thoſe abovementioned, are chiefly 
copied from I and although moſt of them have made 
Additions, and enlarged on the Subject, yet they are ſtill greatly 
defective, in not having cleared up one of the main Points, vis. 


how Lenders ſhall be dealt with in Caſes of Average? Nor are 


there any Bottomry-Bonds in Engliſh ſo well adapted to the 
Nature of Trade as the Spaniſh Forms, N“. 132, 133. As 
then we have no fixed Laws, or Rules univerſally known, in 
England, for ſettling partial Loſſes on Bottomry-Monies, it is 
the Buſineſs of the Patties to conſider, what Accidents they are 


_ expoſed to, and to have Proviſion made in their Bottomry Bonds, 


expreſſed in a clear and diſtinct Manner, how they are to be un- 
derſtood. For Inſtance : If amongſt ſeveral Partners in a Ship, 
there ſhould be one, diſſenting from the Reſolutions of a Ma- 
Jority to ſend her on a Voyage, and this Partner will not contri- 
bute his Share of her Outſet ; it is in this Caſe lawful, in almoſt 
every Country, for the Maſter to take up Money on Bottomry, 
to ſupply this Deficiency, if the Owners will not; and to 
pledge his whole Ship for the Loan ; by which all the Con- 
cerned are engaged, and liable for the Performance of the 
Maſter's Promiſe to the Lender ; but then if he takes the 
Money, ſuppoſe on one Eighth Part only of the Ship, it ſhould 
always be explained in the Bottomry-Bonds, That although the 
whole Ship be bound to the Lender for the Payment of his 
Loan, in caſe of her ſafe Arrival, yet he ought to run the Sea- 
Riſk of that one Eighth, equal with any other Owner, and make 
good his Part of any Average that may happen, fince if he in- 
ſured, it would coſt him no more than a regular Premium : 
And farther; as it is an univerſal Law, that a Maſter cannot 
bottomry his whole Ship at a Place where her Owners reſide, 
but only a particular Share he may have in her himſelf; it 
naturally follows from what has been already mentioned, that 
he ſhould explain in the Bottomry-Bond what Part he holds ; 
for the Lender has no farther Security than ſuch Share, and 
muſt, in caſe of Inſufficiency, take his Redreſs againſt the per- 
ſonal Eſtate of the Maſter, the Borrower. * 
en 
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When a Ship in Diſtreſs is forced into any Port, where her 
Owners have no Correſpondents to ſupply the Maſter with the 
Money neceſſary to enable him to proſecute his Voyage, he 


may take it on Bottomry (as has been before obſerved) from 


thoſe who will advance it on the eaſieſt Terms; and pledge his 
whole Ship, with her Freight, Tackle, Furniture, and Appurte- 
nances, for the Payment : But it is not ſufficient that the Maſter 
tell the Lender, and expreſs it in his Bottomry-Bond, that 
ſuch a Sum was neceſſary; the latter ſhould always (for his 
own Security, Satisfaction, and Juſtification) have a proper Sur- 
vey, and. Enquiry made, by experienced and impartial Per- 
ſons, how far his Allegations were true ; and the Reſult of their 
Perquiſitions ſhould be certified, or atteſted before ſome Magi- 
ſtrate, or Juſtice of Peace. Moreover it is highly expedient that 
thoſe Repairs or Proviſions, which may have been deemed ne- 
ceſſary, ſhould be certified and atteſted as above to have been 
made, and ſhipped : For although ſuch particular Steps are not 
reſcribed by any Law, yet Reaſon dictates that they ſhould 
be taken; and as the Perſons who aſſiſt a Maſter with Money 
on Bottomry generally charge a Commiſſion upon it, they are 
obliged in Honour to ſee Juſtice done to the abſent Owners. 
For a farther Illuſtration of this Subject the Reader is referred 
to Caſe 34, N. P, which happened in London, and clearly 
evinces the Equity of this Doctrine. | 
§ 25. The Ordinance of Hamburgh, (No. 882) and that of 
Amſterdam (N?. 528) gives Leave to inſure on imaginary 
Profits: The latter ſays, * That whenever this is done, it ſhall 
e be mentioned, upon what Goods it is, and the ſame ſhall be 
“ valued in the Policy, and not be ſubject to any Return of 
4 Premium.” This Sort of Inſurance uſed formerly at Ham- 
burgh to be deemed free of Average, and conſequently could 
not anſwer the Inſured's Purpoſe, except. in Caſes of a total 
Loſs: But we think that when any Perſon, whoſe Goods 
promiſe a great Advantage abroad, or their Price has riſen 
greatly at home, is deſirous to inſure them for more than 
they coſt, or to inſure their Riſe or Profit; it would be 
better to omit the Words, imaginary Profit, and in their 
ſtead, to explain what he has ſhipped, by Tale, Weight, or 
Meaſure ; valuing it in the Policy at the Sum he thinks proper. 
As for Inſtance : A Perſon hath ſhipped an hundred Laſts of 
Vor. I, — Wheat, 


Inſurance per- 


mitted on ima - 


ginary Profits, 
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Wheat, which coſt him 6000 Rix-Dollars, and intends to in- 
| ſure a Riſe or Profit thereon of 33 + per Cent. he need only 
agree, and inſert in the Policy, that the ſaid Wheat ſhall be va- 
lued at 80 Rix-Dollars per Laſt: Which is acting fair and open 
with the Inſurers, and will alſo anſwer his Purpoſe better ; as 
will be proved when we come to treat particularly of Valuations, 


The Ordinance of Rotterdam in 1721, Ne. 238, ſays, That in caſe 
Goods be ſent in Return for others, and it happen that the true Value 
of thoſe Goods ſo ſhipped by way of Return cannot be proved, then the 
Chamber ſhall ſet a Value on them, not exceeding 50 per Gent, more than 
the Capital ſent out. 

The Middleburg Ordinance of 1689, Ne. 168, permits double the Sum 
to be inſured homewards from the Ea/t-Indies, of what was inſured out. 

The Ordinaace of Stockholm, 1750, N*. 1026, gives Leave to inſure 
the Value of 50 per Cent. more than was ſent out. 

The Ordinance of Copenhagen of 1 746, No. 1263, agrees with that 
of Middleburg in allowing Inſurances from the Eaft-[ndies home, to be 
double the Value of what was ſent out. 


But all theſe Ordinances ſeem defeQtive in not explaining 
whether the Premiums both out and home are to be reputed 
Part of the Value or Capital expended, and conſequently be in- 

cluded in it, or not ? 
And as we much doubt whether the late Expeditions from 
Stockbolm and Copenhagen have yielded any Thing near ſuch 
great Gains, as 50, or 100 per Cent, the Liberty of infuring fo 
much is precarious. The Method in England of valuing in the 
Policy each Pagoda, or Rupee, laid out in Goods ſhipped from 
the Eaſl-Indies, at a certain Number of Shillings Sterling 
vx. 9 to io agreed on, is much rather to be preferr d, for if the Goods or 
Shillingz. Silver ſent out produced a conſiderable Benefit, that Benefit will 
be found in the Quantity of the Ez/i-India Coin; and if it be 
penny known (for Inſtance) that a Pagoda employed in 
iamonds yields 10 or 11 Shillings Sterling in England, the 
Inſurers will never object againſt ſuch a Valuation of each Pa- 

goda in the Policy. 


— 9 


Inſurers § 26. When an Inſurance on Intereſt or no Intereſt is pro- 


ſhould be 11. 1 : 
ond poſed, the Inſurers ought carefully to examine into the Motives 


ſpe&t in fign- that the Perſons inſured may have for thus Inſuring ; for it is 


ing Policies extremely delicate and dangerous to underwrite to Perſons who 
uo intereſt, as have any Management in the Voyage, ſince they may be tempt- 
this Method ed by Lucre in ſome Shape or other to deſtroy the Ship, Were 


it 
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it not for the Apprehenſion of ſuch bad Conſequences, there may expoſe 
could be no Objection to allowing Merchants to follow their Loe by. 
own Inclinations, and permitting Inſurances, when they can- ill-deſigning 
not otherwiſe be done, to be made as a Wager, or Intereſt People. 

or no Intereſt : But ſtill the Inſurers ought to take Care 

that at the Time of ſuch Inſurance there be no bad News 

of the Ship: or, if it is upon one expected from diſtant Coun- 

tries, that there be no room to ſuſpect any fraudulent Deſign. 

And upon the whole, we deem it more conſiſtent with Pru- 

dence, and more conducive to the Public Benefit, to ſubject 
Inſurance to ſome Limitations, than to grant a Sanction to it 

as Gaming, or Wagering. ; 


The Ordinance of Amfterdam of 1744 ; that of Genoa No. 147 ; of Conings- 
berg, Ne. 780; of Rotterdam, No. 236; and of Stockholm, Ne. 1029 ; 
all forbid Inſurance as Wagers, that is, Intereſt or no Intereſt. 

y an Act of Parliament 19 Geo. II. (No. 1293.) all Inſurances on Interęſt or 
no Intereſt are expreſsly prohibited in Britiſb Veſſels ; but not in fo- 
reign Veſſels: Though the Reaſons for both ſeem to be equally ftrong, 
as we have ſhewn in the Preface F 15. The Act, however, excepts 
among the Britiſh Veſſels any private Ship of War fitted out by any of 
his Majeſty's Subjects to cruize on his Majeſty's Enemies; allowing 
N 1293.) Inſurances to be made on them by, or for, the Owners, 

ntereft or no Intereſt, free of Average, and without Benefit of Salvage to 
the Inſurers. In the granting of which Permiſſion, it is evident the 
Deſign of the Legiſlature was to remove every Obſtacle or mg 
ment which might hinder Perſons from concerning themſelves in Pri- 


vateerin?, 
This Affair of inſuring — or no Intereſt having been very learnedl 
argued in a Trial before the Houſe of Lords, we ſhall ſubjoin to our Caſes 


the printed Reaſons which were delivered by each Party to their Lord- 

| ſhips, for their Information in the Nature of the Caſe ; and the Deci- 

fion that was given in it, after the Arguments on both Sides had been 

ſummed up by the Lord Chancellor : Adding a few Obſervations on it, 

2 may ſerve for the Direction of Merchants and Inſurers for the 
ture, ; a 


$ 27. Merchants may be allowed to try their Skill in judg- Inſurances on 
ing or conjecturing about the Riſe or Fall of the Price of any oli 
Commodity, provided no Prejudice ariſe from it to the Public, by way of 
nor any Frauds be committed. A Covenant of this Nature Wager. 
may be called a Wager, rather than an Infurance. Goods will 
preferably be ſent to Places where Trade is neither limited nor 
cram Some Perſons may loſe by a Contract to deliver 
Goods at a fixed Time; on the other hand, others will be 

* * SGainers; 


Inſurance on 


— 
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Gainers ; and as ſuch Bargains or vengueing muſt draw the 
Importation 'of more Goods than otherwiſe could be ex- 
pected, they will always be of Advantage to the Public : 
Nevertheleſs we would obſerve that no ſuch Gaming ſhould be 
allowed of, in Corn, or other neceſſary Proviſions ; as that a 
Premium ſhould be given to have ſuch a Quantity delivered at 
ſuch a Price: Nor ſhould any Foreſtalling be allowed of, as the 
buying up Wool, or other gs a Materials, neceſſary for 
home Fabrics; much leſs ſhould theſe Commodities be per- 
mitted to be exported: But all Trading Cities, on the other hand, 
ought to encourage, as much as poſſible, the Importation of 

ſuch Goods as are moſtly ſent out again. | | 
In what Manner Contracts of this Kind are made, ſee Caſe 30, Ne. 399, 
ſur des Marchis d'Option. People taking too great Latitudes, there was 
a Reſtraint laid on theſe Negotiations, as appears by a Placart of 
Amſterdam, the Date we cannot recolle& : Nevertheleſs they are till 
ractiſed there, though the fulfilling ſuch Engagements depends on the 


arty's Honour, as they are not by Law bound to perform their Cove- 
nants, Such Contracts likewiſe were forbid in 1746, at Hamburgh. 


$ 28. It has been ſometimes practiſed, when a Lottery was 
on foot, to inſure for a certain Premium, that a Ticket ſhould 
not be drawn a Blank ; and if it was, that the Inſurer ſhould 
pay for that Ticket a Sum agreed on. If neither the Inſurer 
nor the Inſured were any Ways concerned in the Management 
of the Lottery, ſo. as to give room for a Suſpicion of Colluſion 
or fraudulent Dealings, we do not perceive any great Harm in 
this; provided moreover that they ated openly, and the Advantage 
and Diſadvantage of the Chance were vifible. For Inſtance ; if 
five Perſons ſhould riſk 100/. each, to be determined by one 
Ticket, to. which of them the 500 /. ſhould belong; there could 
be no Harm for an Inſurer to offer any one of them to reſtore 
to him his 100 J. if he ſhould be a Loſer, provided he paid 821. 
for the Riſk : And ſome would rather content themſelves with 
418 J. than be expoſed to the Loſs of 100 J. inſtead of a Chance 
for 82 J. And it is very plain that if all five paid 82 J. to the 
Inſurer, he would have 10 J. clear Profit without running 
any Rif. | 

Note, Such Sort of Inſurances appear by Caſe 32, No. B, to have been 


made in 1712, at Amſterdam, by the famous John Law (afterwards 
Controller-General of the Finances of France) and he muſt have been. a 


| great Gainer, as will be ſeen by the Calculation added to this Caſe. D 
ue A * 
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. Cur Inſurance Companies in London would doubtleſs have been greatly 
benefited, had they been permitted (in the Lottery of 1753) to inſure at a 
Premium of 247. to make good whatever Prize a certain Number pitch- 
ed on by the Inſured ſhould produce; for if every Number had been in- 
ſured at that Rate, the Inſurers would have gained only a Sixth leſs than the 
Government raiſed by the Lottery; and the Inſured would have had the 
ſame Chance for 2+ /, as others that took Tickets at 3/. We only re- 
mark this by the bye, as it is not to be 1 that any Aſſociation or 
Community of Men ſhould have the ſame Liberty as the Legiſlature has, 
to impoſe a Tax or Penalty on the Folly of Gaming, for ſo it may with 
great Juſtice be called. 


$ 29. Inſurances from Fire are introduced into ſeveral Coun- Inſurance 
tries, though not every where under that Denomination. At from Fire. 
Hamburgh there is a Fire Caſſa, of an old ſtanding, wherein 
the principal Houſes are inſured at the Value of 15000 Marks 
(which is about 1000/. Sterling) to be paid in caſe of their be- 
ing burnt ; the Inſured paying yearly + of a Mark for every 
thouſand Marks, for Expences. Every one concerned in this 
Office, or Fire Caſſa, contributes to a Loſs in Proportion to 
What his own Houſe ſtands inſured for; but no Houſe is va- 
lued at more than 15000 Marks, though it may have coſt ten 
Times that Sum in building. We can account for this Limita- 
tion no otherwiſe, than by ſuppoſing the Intention of the F 
Legiſlature to have been to curb by this Valuation the Pride of 
the Citizens, and hinder them from being too magnificent in 
their Buildings: A very wiſe Maxim certainly in a Trading City |! 
It remains however with us worthy of Conſideration, whether 
the Government of that City ſhould not admit of Inſurances to | 
be made on a greater Value than 15000 Marks, becauſe the | 
Price of Labour and Materials is ſo much increaſed ſince 
that Regulation. We muſt hint likewiſe, that it is not a little 
ſurprizing that in ſo populous and fine a Place as Hamburgh is, 
an Inſurance on Merchandize from Fire has not been ſettled 
either by their Fire Caſſa, or ſome other Society, fince the 
Riſk there cannot be judged fo great as elſewhere, by Reaſon 
of the vaſt Plenty of Water, and the Diſpoſitions they have 
made for extinguiſhing of Fires. 
In London, Inſurances from Fire are obtainable at ſuch eaſy 
Rates, that there are few Merchants but chuſe to be inſured for 
their own Quiet, Beſides, this Precaution adds to their Credit 
both at home and abroad, when it is known that the great Ca- 
pitals lying in their Houſes and Warehouſes are thus 2 * 
| | om 
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from the Flames. Here the Premium on Brick Houſes, -or on 
Goods lodged in Brick Houſes, is but 25s. on each 100/. to the 
Value of 1000/, and 2s. 64. on each 100/. to the Value of 2000 ]. 
and ſo on, except where hazardous Trades are carried on ; ſuch as 
Sugar-Refiners, Diſtillers, and Chandlers ; or on dangerous Com- 
modities, as Hemp, Flax, &c. as will appear by the Propoſals 
and Policy of the London Inſurance-Company (N®. 1332) which 
has taken a very good and neceſſary Precaution, by inferting the 


Condition, that, whenever any Houſes are burnt, it ſhall be at the 


Inſurance on 
Lives. 


Company's Option, either to pay the Loſs, or rebuild them ; for 
this takes away the Temptation from all inſured Leaſeholders of 
deſtroying their Houſes, as the Landlords, and not they, would 
in ſuch caſe be benefited by it. And it is a ſimilar good Diſ- 
poſition, that when Goods are burnt, the Inſurers have it in 
their Choice, either to make a pecuniary Satisfaction, or to 


repair the Damage by a Quantity of Merchandize, equal in 


Kind, Value, and Goodneſs to thoſe damnified, or loſt ; which 
effectually prevents any iniquitous People (who may have a 
Parcel of Goods on hand greatly fallen in Price) from ſetting 
them on fire, in Expectation of recovering from the Inſurers 
what they coſt. However as in London ſome have maliciouſly 
ſet fire both to Houſes and Merchandize, no Perſon ſhould 
ever reſent the ſtrifteſt Enquiry being made into the Calamity ; 
but a general Miſtruſt in this Particular ought to be eſteemed 
needful, fince it is for the Public Good that Delinquents be diſ- 


covered, and brought to Juſtice, Where any Grounds of Suſ- 


picion appear, it is not doubted but both Judge and Jury will 
carefully examine into, and canvas the Aﬀair on a Trial, that 
Incendiaries may receive the Puniſhment due to their atrocious 
Crime; and not condemn the Inſurers to er on ſuch flight 
Evidence, as they often are in Marine Caſes. On the other 
hand it ſeems clear to us, that the Corporations of Inſurance 
may often blame themſelves for too eaſily admitting and under- 
writing of Policies on Houſhold Goods and Wearing Apparel, 
from Perſons quite unknown. 


8 30. Mens Lives with good Reaſon are, and may be, in- 
ſured, to ſecure to a Creditor the Reimburſement of a Sum ad- 
vanced to his Debtor for purchaſing a Poſt or Place; out of 
the Income of which, he may have a Sufficiency, 3 


\ 


Maintenance, and Expences, and Intereſt, and Premium, to 
pay off yearly a Part of the Capital: However the Lender ought 
not to inſure the Life of the Borrower without having his Con- 
ſent. In ſome Places Inſurances are not permitted on the Lives 
of Perſons at the Head of Government [a], but in London 
People take the Liberty to make Inſurances on any one's Life 
without Exception; and the Inſurers ſeldom enquire much if 
there are good or bad Reaſons for ſuch an Inſurance, but only 
what the Perſon's Age is, and whether he be of a good Con- 
ſtitution. The common Premium on a good Life from 20 to 
50 Vears of Age is 5 per Cent. and from 50 to 60 Vears old, 
6 per Cent. per Annum; though theſe Rates appear by Caſe 31. 
No. C, to be rather too high in the Inſurer's Favour ; not but 
there are ſome young Perſons between 20 and 3o, whoſe Irre- 
gularities render their Lives more precarious than others in a 
more advanced Age[5]. People ought by all Means to be pre- 
vented from getting Inſurances done with ſiniſter Views, eſpe- 
cially that inhuman one of committing Murder to gain the 
Sum inſured ; an Inſtance of which illainy happened a few 
Years ſince in a London Apothecary, who having got his Wife's 
Life inſured, ſoon after killed her. Underwriters ſhould there- 


fore inform themſelves of the Motives, why an Inſurance is re- 


quired, and not be contented with obſcure, plauſible, or ficti- 
tious Reafons. It is indeed true that the Inſurers are not obliged 
to pay to a Murderer convict, as happened in the Caſe of the 
aforementioned Apothecary ; yet this does not reſtore the Life 
ſacrificed. A great Part of the Inſurances done on Lives in 
London are for or by People, who have certain Expectations in 
Reverſion after the Death of fome Friend or Relation, whoſe 
Poſſeſſions they have a Mind in Part to anticipate by this 
Means : But ſuch Inſurances feem not eafily to be juſtified, as 
they fruſtrate the Intention of the — and frequently 
overſet a good Deſign: And by Caſe 32. Ne. B, we fee how 
ſoon a fine Eſtate may be anticipated and run out by this irre- 
gular Method. All Ordinances of Inſurance allow it to be 
made upon the Lives of Captives in Slavery; but to ſubſiſt 
no longer than the Bondage does, or till the Perſon be re- 
deemed [oJ]. | 


[a] At Genoa, No. 155, No Inſurances may be made, fine licentia ſenatus, 
ſuper vita pontificis, neque ſuper vita imperatoris, neque ſuper vita regum, nec 
car- 
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cardinalium, neque ducum, principum, epiſcoporum, neque aliorum dominorum, 

aut perſonarum ecclefiaſticarum, ſeu ſecularium, in dignitate conſtitutarum. 
[5] At London we have an Office for the Inſurance of Lives, at Serjeants- Inn, in 
- Fleetjireet, of which Mr. Poftlethwayt gives an Account in the firſt Volume 
of his Univerſal Dictionary of Commerce, page 150, It was erected the 
25th of July, 1706, by a Charter from Queen Anne, granted to the 
then Lord Biſhop of 21 Sir Thomas Allen, Bart. and others, for in- 
corporating them and their Sueceſſors by the Name of the Amicable So- 
ciety for a Perpetual Aſſurance: Office ; whereby they might provide for 
their Wives, Children, and other Relations, c. And the chief View 
of the Biſhop of 2 +15 ſeems to have been to induce Clergymen to ſave 
a Premium out of their yearly Income for inſuring their Lives; fo that 
when they died their Families might recover the Sums inſured : which 
has proved to be a Comfort to many Perſons. And this doubtleſs is a 
very good Inſtitution. All Perſons to be admitted are to be between the 
Age of 12 and 45 Years, and appearing in a good State of Health at the 
Time of their Admiſſion, when they pay 10 Shillings Entrance-Money, and 
the Charges of the Policy, and 5 per Cent. yearly Premium afterwards : and 
long as they continue to pay that Premium yearly, their Life may be in- 
ſured with the Corporation at the ſame Rate ; which elſewhere might be 
refuſed. To thoſe who continued yearly to pay 51. Premium, ſome- 
thing more or leſs than 100 J. has been repaid; to wit, from the Year 
1734 to 1748 it amounted, at an Average, to 106 J. 5s. 7d. and we 
wonder that it has not been more ; but we apprehend that the Corpora- 
5 is not yet extenſive enough, and that it labours under too heavy 
An Ne. 881; France, Ne. 673; Coningsberg, Ne. 780; 
Stockholm, Ne. 1083; Copenhagen, No. 1263. | 


J 


Inſurance on {I 31. When any infeQtious Diſtemper reigns among the Cat- 


Cattle. 


tle, Graſiers or Cowkeepers, whoſe Capital is chiefly employed 
therein, and may be more than they can afford to loſe, are per- 
mitted to inſure the Lives of their Stock before the Sickneſs 
has appeared amongſt them. By Caſe 23, in the ſubjoined 
Collection, it appears, that in a Policy, Nꝰ. 307, made at Ham- 
burgh in 1720, each Ox was valued at a certain Price, and for 
the Riſk (which commenced the firſt of May, and laſted to the 
middle of Ofober) Ten per Cent. Premium was given: In Fuly 
the Diſtemper got among them, and out of 62 Oxen inſured, 
only 18 remained alive, fe was proved, N®. 309, that there had 


been no unfair Dealing in this Fatality; and N. 310 ſhews 
how the Loſs was adjuſted. Such Policies ſhould always con- 
tain a Declaration by the Perſon inſured, that to his Know- 
ledge no Diſtemper was at that Time amongſt them, and that 
no diſeaſed Cattle ſhould with his Conſent come near thoſe he 


in- 
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inks The Inſurers are to take Care that they be not over- 
valued, | 
$ 32. When any Loſs happens, a Proof of the Value of the When Goods 
Thing ſerves as a Foundation to make a proper Demand for it. —_— 
Now the Value of what is inſured being inferred in a Policy, and Policy, no 
the Inſurers by ſuch Inſertion admitting of that Valuation, nothing Accountis re- 
will remain to be proved, fave that the Goods valued were put dure. 
on board, e 
§ 33. Though by ſome Laws it be forbid [a] to value Ships, All ſuch 
and Goods above their real Worth, yet Inſurers common! — yoom p 
abide by the Valuation made by the Inſured, and do not refuſe good, except 
to admit in the Policy any Rate for a Bale named without when there is 
knowing what it contains [5]. As they receive a proportionate padde of 3 
Premium, it is but reaſonable they ſhould be determined by 
that Valuation; except the Inſured has had it in his Power to 
damnify his Goods : And when any Evidence is offered of his 
having ſo done, a Judge and Jury ought to inſiſt upon the real 
Value being proved. If they be found to be greatly over-rated, 
it will naturally corroborate the Teſtimony of their being wil- 
fully damaged; otherwiſe, it will clear the Inſured from all 
Suſpicion, where the Evidence is not plain and poſitive, and 
rocure a Sentence in his favour, though the real Value ap- 


peared to be a ſmall Matter leſs than that fixed upon them, 


[a] Ordinance of Antwerp, of Phil. II. No. 59, 61; of Genoa, Ne. 147 ; 
of Middleburgh, No. 166, 167; of Rotterdam, No. 278; of Amſterdam, 
Ne. 518, 533; of France, Ne. 680, 684 ; of Ciningsberg, No. 777, 778, 
[5] The Recopilacion de Leyes de las Indias, Ne. 111, ſays, the Inſured's 
Oath ſhall be ſufficient to prove the Value inſured. By the Ordinance of 
Hamburgh, their authorized Diſpatcher of Averages is charged, in caſe 
of Damage, to regulate it according to the Valuation in the Policy ; or, 
when . is made, according to the Invoice. 


8 34. To obtain what is aimed at by x Valuation, it is not Valuations in 
ſufficient to make it in the Lump, at ſo much per Bale, or — — 2 
Cheſt, becauſe this would only ſerve in caſe of a total Loſs : the End of 
But to make a Valuation of Service where Goods are damaged, particular or 
or partly loſt, the Policy muſt expreſs what particular Goods Pil Loiles, 
they were, and their Value, at a certain Price by the Piece, 

Yard, Pound, &c. the Inſured paying the Premium in full on 


that Amount. 
Vol, I. | 5 In 
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In the Articles laid before the Houſe of Commons for an, Ordinance. of In- 

" ſurance in London (No. 1303) it is ſaid the Inſureds may fix a particular 

Value, in Inſuring, upon he Weight, Meaſure, or Tale, or on each 
Cask, Bale, or uſual Parcel or Package, c. 
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Valuations $ 35. Some Circumſtances render it more particularly, ne- 


Other Re- § 36. When a Perſon. inſures upon Goods he expects from 
— for Va- Places where no Courſe of Exchange is current, or where Al- 
nano. terations in the Value of their Coin may be made, the ſpecify- 


that Average, as a joint Inſurer with the reſt. People, not 
duly weighing Things, and conſidering them as they ought, 
0 
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often make Over, or Under Appraiſements, to their own Loſs. 
If a Perſon intends to be no Loſer by his Valuation, he muſt 
inſure to the full the Sum he values his Goods at, and pay the 
Premium for it. Vet this muſt be obſerved, that in caſe the Fatured 
hath ſomewhat over-valued his Goods, and on their ſafe Arri- 
val they really produce, when ſold, leſs than the Valuation ; 
whatevet he paid for Premium on Tuch Over-valuation will be 
a * Leſſening of his Profits. See Caſe 17. Ns. 
265, 206. | | | 
| C 37. By the Ordinance of Hamburgh, Tit. xii. Art. 4. When no Va- 
Ne. 948. when no Valuation is made in a Policy, the Invoice — 
of the Coſt, with the Addition of all Charges, and Premium Policy, it is 
of Inſurance, and Re-Inſurance, ſhall be the Foundation to com- the Colt of 
pute the Loſs by; and no Regard be paid to any Market-Price, n Ach. 
or imaginary Profit. And this had been the Cuſtom at Han- ges on board, 
burgh, and moſt other Places, for many Years before that Or- de Fre- 
dinance, as appears by a Regulation which Langenbeck gives in ſurance in- 
his Annotations, page 214, of a Ship's Loſs made in 1704. : cluded, that 
The Coſt of 200 Butts, 63 Halves, and 15 Quarters of Cur- ina ige 
rants was computed to be 24438 Ducats, which at 87 Groot, 
with 16 per Cent. Agio, ie - = 77074 4 
Premium of Inſurance and Brokerage 
16 per Cent. - ' » + - JS 
Re-Inſurance at ditto - -  » a_” 


M 91698 


In which Calculation the Word Re-Inſurance is certainly uſed 
in à wrong Senſe, as the Meaning can only be, that Inſurance 
might be made as well on the Premium, as principal Coſt. A 
Cuſtom hath almoſt every where prevailed of calculating in an 
erroneous Way the Quantum that may be inſured for Pre- 
mium. It is evident by the preceding Regulation that the 
Inſured ſtill fell ſhort (in caſe of a Loſs) for the un- inſured 
Premium of 2051 Marks: The Truth of which the following 
Inftance will illuſtrate. At a Premium of 10 per Cent, the Ac- 
count would ſtand thus ; 


E 2 4 100 
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L. 10d at 10 the Premium is 10 
on 10 88 * 3 
on 1 * oy I is IF 
ef + be 73 no 1 PRIN 
of = — „ ww T6 tc: 


which infinite Series, ſummed up by Algebraical Rules, will 
make exactly 11 5 per Cent. when the Premium is Ten per 
Cent. and the Inſured deſires to be wholly covered from any 
Loſs; but taken in a right Senſe, common Arithmetic would 
folve the Propofition in the following Manner, viz. If for 100. 
inſured, you receive only 90 J. it is for the Value of 90 l. 
that you pay 1014. Premium: Therefore as go/. is to 10, ſo is 
100 . to 115; and therefore to get fool. without Loſs, you 
muſt inſure 111 5, To illuſtrate this ſtill farther : In the above- 
mentioned Caſe cited by Langenbeck, the Premium of 16 K was 
paid on the Worth of 100 Marks of Currants; therefore you 
only intrinſecally receive for 100 Marks inſured 83 , becauſe 
you pay 16 + Premium; and conſequently for every 8z ++ 
ſhould infure 100 Marks; and for M. 77074 : 4, as above, 
M. 92097 + ſhould be inſured, and not 91698, as erroneouſly 
calculated there, in order to receive clear M. 77074 : 4. 
The Queſtion, whether the Premium of a Premium ought to 
be admitted as a Part of the Value inſured, uſed to be warmly 
conteſted in Londen : But it is not only allowed now to inſure 
there in full for all Premiums, but likewiſe for the Deduction 
of 2 per Cent. in paying Loſſes, as the Inſurers make good only 
98 for 100, as is clearly ſtated in our Caſe 3, No. 10, 11. 
The Difter- & 28, The Ordinance of Hamburgh alſo explains another 


_— dom. Particular, Tit. xii. Art. 4. where it is ſaid, * That when any 


ing to a gain ** Part of Goods valued in a Policy ſhall be found damaged, 

ing Market « they ſhall be ſeparated from thoſe not damaged, and ſold 

make, valued y pa S 

or not valued, *© publickly by themſelves, whether many or few; and the 

reconciled. © Diſpatcher of Averages ſhall regulate the Damage conform- 
* able to the Valuation made in the Policy, without regarding 
* what the Goods not damaged would produce; and Tho In- 
“ ſurer is to pay his Damage notwithſtanding the ſound Goods 
« ſhall produce more than the Valuation of all the Goods put 


<< toge= 
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« together.” This, we imagine, will be fully — — 
by reading our Cafes- 18 and 19. Yet, for a farther Illuſtration, 


let us ſuppoſe that 100 Laſts of Corn ſhipped at Dantzickh, with 


the Premium of Inſurance and all Charges, ſhould be calculated 
to ſtand at Hamburgh Rl. 5ooo, which is 5o Rix Dollars a Laſt, 
and in the Policy of Inſurance it was ſo valued. On its Arrival 
at Hamburgh, 50 Laſts are found not damaged; which, clear of 
Freight and all Charges, yield neat, at 80 N. a Laſt, 4000 N. 
and o Laſts wet with Sea Water yield neat, at 40 RI. 2000 N.. 
The Diſpatcher of Averages at Hamburgb, according to the 
abovementioned Ordinance, might make up the Account, that 


As 50 Laſts valued at 5oR/. is NI. 2 500 
Which produced - - 2000 


The Inſurer ſhould pay no more than NI. 500 


But we think that though the Goods were valued in the Policy, 
the Inſurers ought not to take the Advantage of the Market's 
Riſe to themſelves : For notwithſtanding the Corn not damaged 
fold with a Profit of 30 N. that is at 80 N. per Laſt ; the Da- 
maged, though it ſold but at 40 NI. will ſtill include a propor- 
tionable Part of the Advantage of the Market in thoſe 40 R/. 
and it remains evident that the Corn loſt half of its Value by 
being damaged. Now let its firſt Coſt, or what it was valued 
at, be conſidered, and it ſeems clear that the 5o Laſts coſt, and 
were inſured for, 2500 Rl. of which (if ſound) the Produce 
would have been 4000 RI. and the Deficiency it now leaves 

is - - - - - Rl. 2000 


But then the Inſurers ought only to pay for 2 500, 1250 
And the Inſured himſelf ought to bear for 
its advanced Price at 5o per Cent. 1500 = 750 


RI. 2000 
Which may be compared with what is urged in Caſes 5, 14, 15 
and 16, Ne. 127, 254, 259, 261, where we differ ſomething 
from what the Amſterdam new Ordinance ſays, No. 546, 
* Such Damages ſhall be reckoned on the groſs Produce :” 
Which ſeems not to hold good in all Caſes ; for let us ſuppoſe 


That 
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That 50 Laſts of Corn coſt with all Charges and 

Premium of Inſurance = - $8.20 
Being damaged it fold but at 30 Rl. is - - « 1500 
If it had not been n it bend have ſold 


at 60, is - = $3000 

At firſt View the Inſurers ough ght ſeeming]! 22 vo per 

Cent. on the Sum inſured, fince the Corn 1 er Cent. by 

the Damage, which would be 1000 Rix Dollars : t we are 
to ſtate and conſider it in this Manner; 


Suppoſing the 50 Laſts had not been damaged, at 
60 Rix Dollars they would have produced Ni. 3oo0 
From whence F reight, and other C arges deducted 50g 


Remain 2500 


Being damaged, it fold only at 30 RI. Rl. 1 500 


The fame Freight, &c. to be dedufted - $500 
. == - I000 


— —„—-—- — 


a ea = - &.r;oo 


Which in our Opinion ought to be reckoned on 2000 R/. the 
Sum inſured, and 500 N. which the Corn would have produced 
as above had it arrived without Pg: So that the Lo on 


2000 R/. at 60 per Cent. pay - - RI. 1200 
And the Inſured on goo Bl. „„ ! 
Rl. 1 500 


It is therefore clear that 60, inſtead of 50, per Cent. muſt be 
aid by the Inſurers ; which Difference proceeds from what the 
ured is no ways to be blamed for, namely, that the da- 
maged Corn pays the ſame Freight and Charges, as if it was 
not damaged. 
The Diffe- 


rence it 


makes, when 8 39. We will ſuppoſe that 2000 Rl. Inſurance is made on 
8 ag 50 Laſts of Wheat, valued at that Sum, and that it comes to 
Market, ba. 2 loſin g Market; then the Account will ftand as follows; 


lued, or not 


valued, alſo | | 
reconciled, b zo Laſts 
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co Laſts arriving ſound would have fold at N. 40, is RI. 2000- 
Deduct for Freight and Charges += 500 


1500 


Buttbeing damaged it ſold only at 20 Nl. is NI. 1000 
Deduct for Freight, Cc... 500 
— } - 0 
Then the Loſs is NI. rooo 

It is very evident that the RY. 1 500, the Corn would have 
ſold for, being reduced to Nl. 500, the Loſs would be 66 + 
per Cent:; and 667 per Cent. on RI. 2000 inſured, would 
be Nl. 1333 +. But as the Inſured could have received no more 
than N. 1 500 had tlie Wheat come without Damage, he ouꝑghit 
therefore to demand no more than Nl. 1000; which, with tlie 
R. 500 for the di Wheat, makes exactly the Sum he 
could: have ſold it for. It is nevertheleſs our Opinion that 
the Inſured may give up the damaged Corn to the Inſu- 
rers, and demand, in lieu thereof; 50 Daſts of good ſound 
Corn: Then the Account would ſtand thus; 

o Laſts at 40 R.. — — NI. 2000 

50 Laſts of damaged would ſell only at 20 RI. Rl. ooo 

Out of. which muſt be paid for Freiglit, &c. 500 

— £00- 
In this Manner. the Inſurers-would loſe: NI. 1 500 
Which is: juſt the ſame Sum as if the Corn had come to a gain- 
ing Market, and conſequently, what they ought to pay. Com- 
pare. this with Caſe 5, N. E, F, G. Caſe 275, NL. R, 8, T. 

540. Goods ſent from Places here no: Exchange is cur- Ir Goods are 
rent, as from the Dominions of Span and Portugal in America, plane from | 
and not valued in the Policy, ought, in caſe of a total or partial no Bille r 
Loſs, to be reckoned to the Inſuners at no higher Value, than Exchanggcan” 
what Bullion, or the actual Coin or Specie brought from thence bend 2 
will produce n Europe aſter the Fayment of a Premium for the Returns are in 
Riſk, of the Voyage, Freight, Sc. To explain this more fully: Specie, their 
The ſame Specie, or Mexican Dollar, which when brought to nr to — 
Cadiz paſſes there for 104 Rials Plate, and is now worth in reckoned at 
Landon 4.1. 9 d. ſhould not be valued: in an Infurance, when un — 
ſhipped at La Yer a. Cruz, at ſo much as 46. gd. becauſe thoſe cie from 4 | 
Dollars are not:worth: that Price till delivered aſhore - at Cadiz; thence would = 


an d produce neat. 


oy 
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and there they cannot ſafely be landed without paying the follow- 
ing Freight, Indulto, Cc. For Example: In 1753 on 1000 
Pieces ot Eight in the laſt Ships from La Vera Cruz, at Cadiz 
The King took for Indulto and Marina ꝙ per Cent. 

The Captain of the Ship for Freight 

and Counting - - - = = . 
I 
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The Almirantaſgo = > 8 _ 
Church and Loan 8 "FX. | 


e | 

And conſequently every 1000 Pieces of Eight ſhipped at La Vera 
Cruz yielded neat to their Owner at Cadiz but 8 58 Pieces; which 
at 104 Rials of Plate each, is 9116 + Rials of Plate, and at 41 
Pence for eight Rials, is at London 3 5s. 10 4d. Sterling for each 

Piece of Eight; the inſuring of which to pay 98 for 100, is ratin 
themat 3s. 1149. : So that each Piece of Eight ſhould not be va- 
lued in a Policy at London for above four Shillings Sterling, becauſe 
the Inſured could not poſſibly have made more by the Specie, had 
the Ship come ſafe. Moreover with regard to Returns made in 
Goods, if the Inſured does not declare what they are, nor make 
any particular Agreement to value and inſure a certain Quantity, or 
Weight, at a certain Price, the Inſurers are no ways concerned in 
the Profit or Loſs the Inſured may make by the Adventure, they 
being only anſwerable for its firſt Coſt reduced into Cadiz Money at 
the ſame Rate, as Specie brought from La Vera Cruz ſhall produce 

neat, ſafely landed at Cadiz. See Caſes 4 and 7, No. 14 and 146. 
If Goods are _& 411, In the laſt War between England and France (in 1744) 
4g ne ſo many of the French Inſurers failed, that moſt of their Inſu- 
whence any rances came to be made in England. Great Numbers of their 
3 Ships being taken, the Premiums ran up from 18 to 40 per 
Specie or Bills Cent. from their Sugar Iſlands to France. So great a Tempta- 
of Exchange, tion to our Engliſb Inſurers made them write away blindfold in 
* nc many Reſpects, and ſubmit to a Valuation of 11 Pence Sterling 
cannot well for a Martinico Livre. The Frenchman moreover might inſure 
— o the Premium, fo as to leave him eleven Pence clear for each 
be wank © Livre ſhipped in the Weſi-Indies, notwithſtanding that few could 
more than be ignorant of the American Currency's being above 33 per 
— 2 d- Cent. worſe than the Money in Old France; which at the Ex- 
current Prices Change of about 32 2d. per Crown of three Livres, renders the 
_ woul! . Weſt-Indian Livre to be in reality not worth 84. So that if the 
neat at the Valuation of 11 Pence was admitted, the Premium of Inſurance 


ought 
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ought to have been underſtood as comprehended in it; yet our 2 


Inſurers allowed the contrary; and Byſtanders were ſurprized int —— 
to ſee many Men of Experience underwrite Policies, where 
ſome of our Enemies were ſure to get more by the 
Loſs of their Ships, than by their ſafe Arrival: Which may be 
illuſtrated by the following Calculations, ſimilar to Facts which 
at that Time really happened. 

A Perſon inſures in London 60001. Sterling, to be paid 98 per 
Cent. in caſe of Loſs, on Goods from Martinico, and the Livres of 
that Place to be valued at 11 Pence Sterling each; at a Premium 
of 40 per Cent. The Ship was taken, and an Account ſent from 
France, that 300 Hogſheads of Sugar had been ſhipped for the 
Inſured, viz. 


100 Hhds brown, neat 800 Ct. which coſt at 


ä lagu at 161, I. 12800 
100 Ditto Terre 800 2, 58 24000 
100 Ditto White - 800 - — 40 32000 
J. 68800 

Domaine 1 per four - - 688 

Rabatage 5 7 550 

J. 70038 


At 119. Sterling per Livre, is - % 320 1 6 
Inſurance at 40 per Cent. for 98, required to 
be covered in full, is G. 55 34 2213 12 


L 5423 13 6 


Thus the Inſurers had to pay for C. 5534, 
at 98 per Cent. 4.5423 7 
And to return the Premium for he 466, 
* 39/5 Pn-QnK, R 184 1 


L. 5607 "= 


Now it appeared by Advices received of the Prices of Su gars 
at that Time, that the abovementioned Parcels (after ese 


10, 5, and 2+ per Cent. for Leakage, and — in Weight 
could not have yielded ; 


Vor. I | F Above 
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Above 720 Ct. Brown at 30/. ” - J. 21600 


760 Terre 40 — — 100 30400 
78 White 55 AS? 3 42900 
5 | | J 94900. 
Deduct for Freight at 20 Deniers per I. with T 
© 1o per Cent. Average I. 22000 
For other Charges 960 
4 — 22960 


Conſequently if the Ship had come ſafe it 4 
5 would have yielded e 0 I W364 
And this at 11 d. Sterling is? L£.3297 5 
And for Return of Premium no more could 
have been received than as above —- 184 x 
So the Inſured was bettered by the Ship's being 
J -- >. | ©. + 02+ au 


5607 8 


It is true, that the Prices of Sugars, ' which before the War 
had been at 24/. the Brown; 3o/. the Terre, and 52 J. the 
White, in the French Iſlands, went lowering; and in France 
they roſe above what they are here computed at; ſo that they 
could bear to pay a high Premium of Inſurance; nevertheleſs 
they did not riſe ſo much as to clear befides this the high Va- 
luation of 11 Pence per Liyre. - Our Opinion is, that the Inten- 
tion of thoſe who firſt deſired to have a Livre valued at 11 Pence, 
was, that the Premium ſhould be included in that Valuation : 
For is it reaſonable to imagine that any one would give a 
Premium for more than his Returns could poſſibly produce? 
It may moreover have happened, that the People here, who 
introduced this Method, hardly gave themſelves the Trouble of 
a Calculation, or ſo much as to conſider about it; fince it ſeems 
clear to us, that if they had, they would have avoided expo- 
ſing their Correſpondents to the Riſk of failing, by paying Pre- 
miums for what their Engagements could never produce. In 
the War abovementioned Indigo was a Commodity that for a 
long while did not fall proportionably in the French Iſlands, and 
riſe in France: Therefore whatever Frenchman over- inſured in 

England 
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England on his Indigo, or had not the full Returns ſhipped, 
would, in caſe of e Ship's being taken, be a conſiderable 
Gainer upon the Valuation of 11 Pence for a Livre of the 
Frencb Iſlands [a]. 
We think that the right Method of inſuring from the French 
Illands, would be to ſpecify always in the Policy, at what 
Prices the different Sorts of Sugar, Indigo, Coffee, and Cotton, 
ſhall be rated at clear on board; and for what is not ſo rated, to 
ſay that each Livre ſhall be valued at ei — Sterling, 
Premium included. Agreeably to this, in egulation of a 
Loſs of an Inſurance made at Marſeilles in 17565 — Lewis 
Marſeille. Marion, a Merchant, = Mr. To/e Joſeph Full ien, a oo 
ker, of that Place (who were nominated Arbitrators in the Af. 
fair) they calculated on the Value that a Spaniſh Piſtole bore in 
France, and in the Sugar Iſlands ; A or _ then at Marſeilles 
but for 19 Livres, 14 Sols, though it paſſed in the Iſlands for 
27 Livres :. Such a Livre ſhould not therefore be admitted at 
London for more than eight Pence in Time of Peace. 


[a] Beſides this general Vatuation induced In Londen, h of ſo bad a 
Conſequence, others of a ſtill worſe Tendeney, were not refuſed to be ad- 
mitted, to, and underwrote : Such as inſuring Intereſt or no Intereſt, 
and on Goods Valued at the Sum inſured, without farther Proof than the 
Policy in caſe of a total Lofs : Which Occaſion to Frauds, ew 
forth in Beawes's Lex Mercatoria Re » Pages 271 and 272. 
it was wiſely put a Stop to, ty paſing an AR n 
inſuring either Ships, or Goods, appertaining to the Crown and * 
of France during the r of the War with them. 


$ 42, In moſt Countries it is expreſſed both in the Ordinan- The Time and 
ces, and Policies, that the Riſk of the Inſurers ſhall begin the Place when, 
Moment Goods go from Shore, and continue till they are landed _— 
at the Place of their Deſtination ; and that the Underwriters do Rift of an In- 
not only run the Riſk in the Ship named in the Policy, but alſo furanceupon 
in all the Boats or Lighters, that ſhall be employed in carrying ences, — 
the Goods aboard, and alſo in fetching them aſhore [a]. But the when, or 
London Policies differ herein from all foreign ones, ſaying expreſly — 
(fee NV. 1335) that the Adventure begins © from and imme- 
* diately Hwing the loading thereof aboard the faid Ship, 
" ſuppoſe at Cad, and ſo ſhall continue and endure until the 
<« ſaid Ship, with the ſaid Goods, ſhall be arrived at Amſter- 


* dam, and the ſame there ſafely landed.” According to theſe 
F 2 Words, 


The Time 
allowed for 
unloading of 
Goods, after 
Arrival. 


ſhould keep Goods a few Days or Weeks longer 
ougnht not to prejudice the Inſurers. To obviate all Difficulties 
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Words, it is very clear the Inſurers are not anſwerable for any 
Accidents which may happen to the Goods in Lighters or 


Boats going aboard: Yet as the Policy ſays the Riſk ſhall con- 


tinue till the Ship with the Goods ſhall be arrived, and the 
ſame ſafely landed ; it can leave no Doubt, in. caſe Ships go to 
Places, where they cannot poſſibly come to unload at Quays, or 
Wharfs, that the Inſurers muſt run the Riſk in Boats till the 
Goods are ſafely landed. And this was the Opinion of Sir John 
Strange, and Mr. Hume Campbell, on an Accident which hap- 


pened to ſome Sugars in their Paſſage from the uſual unloading 
Place on the Veſer by Boat to Bremen. 


[a] Ordinance of Antwerp, No. 50; of Amflerdam, No. 510 ; of Rotterdam, 
Ne. 254, 255 ; of Spain, Ne. 84, 107, 108, 120; of France, Ne. 657, 
667 ; of Coningsberg, Ne. 788; of Hamburgh, No. gog ; of Stockholm, 
N“. 1207 ; of Copenhagen, No. 1259. . 


§ 43. By ſeveral Ordinances the Number of Days in which 
People are to unload their Goods is ſtipulated [a]. In ſome Po- 
licies likewiſe the Time is fixed [&]: At Hamburgh and London 
the Inſured are not confined to limited Times: But it can no 
where be expected that the Inſurers ſhall be anſwerable when 
it is proved that the Ship was kept deſignedly to ſerve as a Store- 
houſe; excepting at ſuch Places as Cadiz, where whilſt the 
Goods remain in the Ship, the Owners or Factors have it in 
their Option to enter them for what Place they pleaſe : which 
occaſions the ſelling large Quantities aboard. If a Captain, 
without taking any Reward for it, or even 2 a Reward, 
an uſual, it 


on Goods being kept an unreaſonable Time, it is beſt to ſpecify 
in the Policy the Days which may be required to unload the 
Goods, or that they may lie before unloading; and ſuch Days 
ſhould only commence from and after the Time permitted to 


unload, as Impediments by Superiors ſhould always be excepted. 


[a] The Ordinance of Antwerp, N'. 62, fixes 15 Days; that of Rotter- 
dam, No. 214, 14 Days; that of Coningsberg, Ne. 788, according to 
the Bigneſs of the Ship, 6, 10, 14 Days; that of Amſterdam, Ne. 516, 
x5 Days; and that of Stockholm, No. 1206, 15 Days. 


$ 44. The 
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$ 44. The Riſk on the Body of a Ship, as is expreſſed in a When the 


London Policy, is commonly to commence © from her beginning 


Inſurance on 


to load at , and ſo ſhall continue and endure, until a Ship com- 


* the ſaid Ship with all her Ordinance, Tackle, Apparel, &c. an 
e ſhall be arrived at , and hath there been moored 

« at Anchor 24 Hours in good Safety.” We have known 
that in ſome London Policies, where Inſurances were made on 
the Body of a Ship expected from ſome Port abroad, it was 
faid that the homeward Riſk ſhould commence immediately 
from, and after her Arrival at that Port: Which is interfering 
with the Inſurances that may have been made outwards, as in 
theſe Policies the Inſurers run the Riſk for-24 Hours after 
ſhe is arrived ; conſequently the home Riſk ſhould not at 
ſooneſt commence, till after the four and twentieth Hour from 
her Arrival. | 

At ſome Places the Policies expreſs that the Riſk on the Shi 

ſhall commence from the Time ſhe began to take in her fi 
Goods, or Ballaſt, and ſhall continue till after her being arrived, 
and entirely diſcharged [a]. At other Places it is faid, the Riſk 
ſhall end twenty-one Days after her being arrived; or ſooner, 
if before that Time ſhe be quite unloaded[5]. Now it is incon- 
ſiſtent in the Thing itſelf (as already hinted F 23, in ſpeaking 
of Bottomry) that the Inſurer's Riſk on a Ship going out to 
earn a Freight, all the Expences of whoſe Outſet are com- 
monly comprehended in her Inſurance, ſhould end in twenty- 
four Hours after her Arrival, fince it is hardly poſſible to have 
the Ship ſo ſoon diſcharged ; without which no Freight is gain- 
ed. As to the Clauſe, to end twenty-one Days after her Arri- 
val, or ſooner, if the Ship be ſooner diſcharged ; there may be 
an Interval between that Time and her taking in any Goods 
for another Voyage, which intervening Space will be uninſured : 
wherefore we ſhould deem it beſt when an Inſurance is begun, 
as for Example on a Ship from Londin to Cadiz, to ſay, the 
Risk ſhall commence from, and after the Day the Policy is 
opened, and continue for twenty-one working Days after her 
having had Permiſſion at Cadiz to unload, or (if ſhe departs 
ſooner from thence) till the Time of her unmooring, and 
weighing Anchor for failing. When the Inſurance is to be 
made from Cadiz to London, or any other Port, it might be ſti- 
pulated, that the Risk ſhould begin twenty-one working Days 


cr 
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after having had Liberty to unload at Cadiz, or, departing ſooner, 
from the Time of heaving Anchor to depart. 


{a] The Ordinance of Hamburgh, No. 910, and their Policy, No. 1014, 
| fixes the Commencement of the Riſk, from the Time of taking in the 
ras -< with or Ballaſt; and its continuing till the Ship be entirely diſ- 
arged. | 

[] Amſterdam, No. 516, 573; and Stockholm, No, 1206, make its Com- 
mencement the ſame ; and its ending to be 21 Days after her Arrival, or 
ſooner, if ſooner diſcharged. Copenhagen, No. 1260, fixes fifteen Days 

for Diſcharge. | 


45. The Ordinance of Amſterdam, No. 515, ſays, That 
de the Risk of the Inſurers begins not only at the Place where 
e the Ship loads, but at circumjacent Places, ſuch as the Creeks 
« lying near the Port, and within the Beacons, or Buoys, 
«© which a Ship muſt paſs by, going out.” At London the In- 


ſurers run the Risk as beforementioned till the landing of the 


Goods: And it is there taken for granted, that the Inſured have 
Liberty to put them aſhore at any of the cuſtomary unlading 
Places in that Port: For Inſtance; all Ships laden with Hemp 
for London, do not deliver at the Cuſtom-Houſe Quay; but this 
Commodity is generally carried down the River in Lighters, 
and landed at ſeveral Wharfs on each Side of the Water. Sup- 
poſe a Perſon had ſold Stores to the King, and on his Ship's Ar- 
val was ordered to deliver them at Wookwich, or Chatham ; ſurely 
this ought not to make any Difference in the Inſurance : For 
though the Words in the Policy run, till the Ship be arrived at 
London, and the Goods be there ſafely landed, yet it muſt be lawful 
for the Inſured to land any where within the Port of that Me- 
tropolis ; which Port has been ſettled. by. the Exchequer to be, 
and declared to extend, from the North Foreland in a ſuppoſed 
Line Northward to the Naſe, and continued Weſtward through 
the River of Thames, and the ſeveral Channels, Streams, and 
Rivers ialling into it, to London Bridge. With regard to Goods 
inſured from London to Seville, the unlading, and landing 
them at St. Lucar, would be but ſhortening the Risk: And on 
Ships inſured from Cadiz to the Weſt-Indies, the lading Place 
ought to be underſtood, as well from, and at the Caraques, or 
behind the Puntales, as in the Bay of Cadiz, The Inſurers re- 
ceive a Premium to ſtand in the Inſured's Stead : And if ſome- 
what has been omitted, or is not fully, or rightly — a 

olicy ; 
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Policy; if it appears that the Inſurers would have as readily 
agreed to it, as to'what is declared, the Miſtake ought always to 
be conſtrued in Favour of the Infured, 

$ 46. All Policies uſed in London, expreſs in the printed In 1 
Part, That it ſhall be lawful for the ſaid auf. or Veſſel, in made for Per- 


nſarances 


« the Voyage, to proceed, and fail to, and touch, and ſtay at, = —— 
« any Ports or Places whatſoever:“ And the ſame Liberty is the Direction 
given by the Policies in moſt other Countries[ a]. But Diſtinc- of the Voy- 


tion ſhould be made of the Perſons who make theſe Inſurances. ITT 


When it is declared that a Ship ſhall go directly to a certain made whe- 
Place ; and the Maſter voluntarily ſtops at others in the Way, ther the Mat- 


ter touches in 


with the Knowledge of the Inſured, who purpoſely concealed it his Way, at 
from the Inſurers, to avoid paying an additional Premium, they 257 Place. 
certainly ought not in ſuch” Caſe to be anſwerable for any 
Accidents that may happen by thus putting in by the Way. 
And ſuppoſing Inſurance to be made for Account of an Owner in 
the Ship, any Enquiries by the Inſurers, to be ſatisfied whe- 


ther he knew any Thing of the Ship's ſtopping or not, ought 
to be allowed of. 


[a] The Ordinance of 1 ſays, Ne. 517, An Inſured who has 
| 5 chartered a Ship, ought not to order her to touch at any other Place, or 
„ to change the Voyage different from his Declaration in the Policy: 

ce he does, his Inſurance ſhall be null, and void, notwithſtanding the Po- 
« licy contains this Expreſſion, That it ſhall be permitted for the Ship to 
& touch and ſlay any where.” On the other hand it ſhall be no Prejudice 
to the Inſured if a Maſter of a Veſlel of his own Head puts into Ports, or 
deviates from his Courſe, provided it be done without the particular Di- 
rection of the Inſured. It is the ſame in the Middelburg Ordinance No. 


177. in the Ordinance of Rotterdam Ne. 259. and in the Ordinance of 
Stackhalm Ne. 1042, 1043. 


| F 47. The Ordinance of France No. 698. fays, * The In- Ii general'y 
« ſurers ſhall be diſcharged from the Riſk, without loſing the gorteniogthe 
% Premium, if the Inſured, without their Conſent, ſend the Rig for 

« Ship to a Place farther diſtant than that mentioned in the Po- {97ers can- 


not be deem- 


ce licy, though in the ſame Courſe ; but the Inſurance ſhall have ed unlawful. 
« its full Effect, if the Voyage be only ſhortened.” Hence it 
ſeems evident, that if Goods be infured in a Ship from 
Hamburgh to Malaga, and ſhe ſtops at Cadiz, the Goods 
may be landed there at the Risk of the Inſurers: And in this 
Particular ſeveral other Ordinances agree, by declaring that when 

a 
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a Ship's Voyage is ſhortened, the Risk ends, and the Premium 
is gained; but they are not ſo explicit as to ſay that the Inſurance 
ſhall have its full Effect. Hamburgh N*. 92 5. Stockholm Nꝰ. 
1044. 7 
Riſks which § 48. The Damages which the Inſurers have to bear, are de- 
de Inſurers ſcribed in all Policies. Our London Policy, Ne. 1334, ſays 

3 They are of the Seas, Men of War, Fire, Enemies, Pirates, 
© Rovers, Thieves, Jettiſons, Letters of Mart, and Counter- 
« mart, Surprizals, Takings at Sea, Arreſts, Reſtraints, and 
« Detainments of all Kings, Princes, and People of what Na- 
e tion, Condition, or Quality ſoever ; Barratry of the Maſter and 
« Mariners, and of all other Perils, Loſſes, and Misfortunes, 
te that have, or ſhall come to the Hurt, Detriment, or Damage 
e of the ſaid Goods, or any Part thereof. And in Caſe of any 
« Loſs or Mis.ortune, it ſhall be lawful to the Inſureds, their 
« Factors, Servants, or Aſſigns, to ſue, labour, and travel for, 
e jn, and about the Defence, Safe-guard, and Recovery of the 
* ſaid Goods, or any Part thereof [a]. 


[a] By the Ordinance of Hamburgh, it appears that it was judged proper 
to leave out, in the new Form of a Policy, Ne. 1012, the aforemention- 
ed Liberty about the Salvage, which was in their former Policies, Ac- 
cording to Langenbect, Page 379, in Caſes of Damage, it thus enaQts : 
We hereby impower you, and particularly deſire of you, or your Fac- 
< tors, to act for us, be it with Profit or Loſs, in ſaving, and benefiting 
* the Goods.” The Amſterdam new Policy, No. 574, and the Stock- 
helm, No. 1207, give ſtill more Power to the Inſureds in a Salvage than the 
London Policy does. They ſay, That it ſhall be lawful for them, when 
« neceſſary, to act and ſell the Goods ſaved, and diſtribute the Produce, 
without their Inſurers Conſent ;” that the Inſurers ſhall pay the Charges, 
whether any thing be ſaved or not, and that to Accounts given upon Oath 
by him that drew them no ObjeQion ſhall be made. 


Riſks for $ 49. However a Diſtinction is every where to be made be- 
—— tween the Damage that may happen to inſured Goods on board a 
liable, Ship, and that which occurs by an actual Shipwreck ; far this 
laſt Damage is without Doubt to be made good by the Inſurers, 
but the former may proceed from their bad Stowage, or their 
being put in a Place expoſed to Wet; from a Deficiency in 
caulking of the Decks, or otherwiſe ; which Faults the Ship 
ought to be anſwerable for [a]. But it is almoſt become a ge- 
neral Cuſtom, for Maſters, as ſoon as they arrive in any Port, to 
go on Shore and proteſt againſt any Damage that in the Voyage 


may 
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may have happened to their Cargoes, by reciting any bad Wea- 


ther they met with, and any trifling Sea they ſhipt ; which 
Sort of Proteſts ought not to be regarded in ſuch a Light as to 


free the Maſter from a further Examination: at leaſt, when the 
Owners of the Goods have any Reaſon to believe that their 
Damage proceeded from the Ship, or the Fault of the Maſter, 
they may at all Times bring him, and his Crew, to declare up- 
on Oath, what they knew of the Ship's Condition, and in what 
Place the damaged Goods had been ſtowed. However, In- 


ſurers ought not to avail themſelves of the Pretence for not pay- 


ing, that the Damages were admitted for the Inſured abroad, 
it being ſufficient that the Tranſactions relating to them have 
been made out in a regular and cuſtomary Way, But the In- 
ſurers, after paying, may oblige the Inſured to ſue for what 
carries an Appearance of Reaſon with it[ 5], at the Expence 
and Charge of the Inſurers, 


[a] The Ordinance of France No. 690, ſays, ** Nor ſhall the Inſurers be ob- 
e liged to bear the Loſſes and Damages happening, to Ship, and Goods, 
* thro' the Maſter and Marincrs Fault, except by the Policy they be en- 
„ gaged for the Maſter's Miſdemeanours :” which at preſent is not un- 
common in France, as appears by a Havre-de-Grace Policy Ne. 770. 

[ 5] By the old Ordinance of Florence of 1523, and in the ancient Form of its 
Policies No. 11, and in the new ditto NY. 18, it is expreſſed, That the 
c Inſurers ſhall be liable for the Fraud of the Maſter, except for ſuch Da- 
* mage as proceeded from bad Stowage, or undue Entries, and Non- 
payment of the Cuſtoms.” By Ne. 14. of that Ordinance If Goods 
© were ſtowed on the Deck, with Leave of the Inſured, then the Inſurers 
« ſhall! not be liable for the Damage they received there; but if the 
« Maſter ſtowed them on the Deck, without Leave of the Owner or 
„ Perſon who had the Inſurance made, the Inſurers ſhall/be obliged to 
„ pay; but they may have their Redreſs againſt the Maſter.” And in Ne. 
15, it is well expreſſed, that they ſhall firſt pay, and may afterwards go to 


Law. 


$ 50. In Spain, when Goods are ſhipt upon F 5 * for the 
We/t-Indies, it is cuſtomary to pay the Ship 12+ Rials of Plate, 
for each Dozao which ſuch Goods ſhall contain of cubical 
Meaſure : and for that Money, or Premium, ſo paid, the Ship is 
obliged to make good, whatever Damage may appear in the 
Goods at their a 91-5 g Port. Hence there cannot be greater 
Care taken in any Country than in Spain, to have all Places 


In the Nav 
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cult for Damage to reach them; for nothing exempts the Ship 
from making good the Damages received. Nevertheleſs the 
Ship is not obliged to ſatisfy for Jettiſons, Unloadings to paſs 
over Flats, or other common Riſks that are to be borne as groſs 
Averages, which fall jointly on the Veſſel, Cargo, and Freight: 
See Ordinance of Spain, No. 80. It ſeems however a very ſtrange 
Cuſtom, that for a Bale of Gold and Silver Stuffs, meaſuring 
twenty Palms, and worth perhaps 4000 Dollars, no more Pre- 
mium is paid to inſure the Damage, than for a Bale of the ſame 
Dimenſions, of Serges, not worth above 200 Dollars. But not- 
withſtanding the utmoſt Precaution is uſed in ſecuring the Spa- 
niſh Ships, as already hinted, it now and then happens that they 
have great Averages to pay. If therefore they would introduce 
the Cuſtom of having the Value and Contents of each Bale de- 
clared, when meaſured, and the Premium for them paid accord- 
ingly, it would be practicable to get ſome Counter-Inſurance 
made againſt the Riſk they run ; which has more than once, 
though not often indeed, been the Cauſe of a Maſter's not being 
able to congey with his other Engagements, fince ſuch Da- 
mages, or their Value, may be detained out of the Freight, and 

have a prior Right of Payment, to any other Claims. 
What Pa- $51. When a Ship runs aſhore, there is no Doubt but that 
Kh — to the Inſurers on her are obliged to pay for whatever Damage ſhe 
pay for Loſs of receives in her Hall, Maſts, or Breach of any Part by her Strand- 
yaa ing: but then in calculating the Value of the Things loſt or da- 
what not, maged, in order to replace or reinſtate them, proper Allowances 
ought always to be made for the Wear of the Things loſt, and 
conſequently for the Difference in Value between them and new 
ones: And this Appraiſement ſhould be made upon Oath by ſuch 
Shipwrights, Rope-makers, Sail-makers, and Ship's Maſters, as 
are known to be Men of Experience, and Probity ; for it is a 
ſettled Doctrine that all Appurtenances belonging to a Ship 
ought to be made of the beſt Materials, and ſtrong enough to 
hold good, and refiſt any Force of Storms, which will often be 
met with in the common Courſe of a Voyage. Were Inſurers 
obliged to pay for every Cable and Rope that breaks, and for eve- 
ry Sail that ſplits, or blows to Pieces, there would be no other 
Way of inſuring upon Ships, but free of all particular Averages. 
We nevertheleſs are of Opinion that the Inſurers are liable for 
"whatever Loſs or Damage may accrue to a Ship by the Maſter's 
extra- 


* 
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extraordinary Endeavours far her Preſervation : For Inſtance, if 
to avoid, or eſcape from an Enemy, a Ship anchors in an open 
Road, under the Protection of ſome Caſtle, and there parts her 
Cable, it ought doubtleſs to be conſidered as a groſs Average. 
Moreover, it the Maſter of a Ship, finding her too near a Lee- 
Shore, apprehends that to ſave his Veſſel he muſt carry ſo much 
Sail as to risk the carrying his Maſts by the Board, and to fave 
them, deliberately comes to an Anchor; in this Caſe, ſhould a 
Cable be loſt, if it is not to be conſidered as a groſs Average, it 
ought at leaſt to be made good by the Inſurers upon the Ship. 
And agreeably to this a Regulation was made at Hamburgh in 
1725, by the Diſpatcher of Averages, Jurgen Greve, in a Caſe 
recited by Langenbeck, Page 22 5, of the Ship Juffrowe Fohanna, 
which being in Danger, the Maſter to ſave her, anchored by 
Hillig Land, where ſeveral of his Cables parted. We find in a 
Treatiſe wrote by Quintin Van Weyſten, about 1563, whoſe Judg- 
ment is every where deſervedly held in the greateſt Eſteem ; 
that if the Maſter of a Ship has adviſedly dropt Anchor in rocky 
Ground for her Safety, then the breaking or loſing his Anchors 
and Cables, though it cannot properly be deemed a groſs Ave- 
rage, ought to be recompenſed as a good Piece of Service. 

We remember alſo that at London, in certain Caſes, where it 
was proved that Ships endeavouring to keep clear of a Lee Shore, 
had new Sails blown away, and Cables parted by anchoring un 
open Sea, to avoid driving aſhore; the Loſſes being occaſioned 
by ſtriving to preſerve the whole, were made good by the In- 
ſurers, whoſe Intereſt it always is (as well as for the com- 
mon Advantage) to make it the Maſter's Intereſt to ſpare no- 
thing, in ſuch extraordinary Caſes, to ſave the Ship from ſtrand- 
ing, by carrying out freſh Cables when others have parted. If 

a Maſter, being himſelf a Part Owner in the Ship, and fully in- 
ſured, knows that he ſhall not be paid for the firſt Cables 
he may carry out, and loſe by their breaking, he is diſ- 
couraged from risking others, though with the Appearance of 
ſaving his Ship, as he may think it more for his Advantage to 
let her go aſhore on the firſt Cable's parting, becauſe the Inſurers 


muſt then pay him the full Inſurance; whereas if ſhe were ſaved 
by veering out other Cables, he would loſe the Value of thoſe 
Anchors, or Cables that were loſt, or broke before : We muſt 
add, that as it is for the common Good, and for the particular 

G 2 Intereſt 
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Intereſt of all Inſurers, that Ships ſhould not go to Sea without 
good Cables, Sails, &c. thoſe Cables that are not ſufficiently 
ſtrong for a Ship to ride with, in the uſual loading Places, or 
any Sails blown to Pieces by ſtormy Weather in the common 
Courſe of a Voyage, ſhould not be paid for by the Inſurers ; as 
it might be an Incitement for Maſters not to go without good 
ones. ä 
When Things are loſt for which the Inſurers are liable to 
pay, the Queſtion naturally ariſes, how, and at what Value, 
they ought to make Satisfaction? for the Value they had at the 
Place from whence the Inſurance commenced and the Premium 
was paid, might not be ſo much, as the Purchaſe of others in 
lieu of them. Our Opinion in this Caſe is, that the Inſurers 
ſhould not be reſponſable for the whole of what the replacing 
them may coſt, but that a Part of it * to be borne by the 
Owners of the Ship, in Proportion to what it could be proved 
they would be benefited by the Voyage, or what their Freight 
exceeded the Outſet inſured in the Ship's Valuation. Sets a 
new-built Ship of 600 Tons bound from London to the Eaj!- 
Indies, amounts, with all Stores, Proviſions, and advanced Mone 
to the Sailors, in the whole, as fitted for Sea, to 10000 /. and is 
inſured in full for that Sum: In her Return ſhe happens to loſe her 
Foremaſt, and Bowſprit, by crowding Sail upon a Lee Shore, which 
to replace on the Spot, coſt 1 500 J. though in London they might 
have been bought for 500/. We are of Opinion that in this 
Caſe, if the Home Freight on Goods aboard' amounted 
to L. 8000. 


There might be deducted for Victualling and 
Wages of 60 Hands, for 6 Months we ſup- 
poſe wanting to accompliſh the Voyage . oo 

Other Charges — — - 300 

— 1200, 


Riſk for the Owners - - * 6800. 


The moſt equitable Way then. would be to make 


The Inſurers bear for . 10,000 | of the above . 892 14+ 
The Owners for 6800\ 1500), “ 60% 


+ 
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Several Arguments may however be alledged to excuſe the 
Inſurers from being liable for more than the Value of the 500. 
which the Maſt, Sc. would have coſt in London, concerning 
which the Reader is referred to what appears in Caſe 20, 
W. 
$ 52. In London, where the Eafi-India Company hire all Sandttien 
the Ships they employ in their Trade from private People, there EROS 
is a general Condition in the Charter-Parties, that every Ship Company, 
ſhall make good all Damages that may happen to the Goods on 1 
board her; and farther, that the Company ſhall contribute no- about — 
thing to any Damage the Ships may receive by either cutting or Ses and Auer- 
carrying away Maſts, loſing Cables, and Anchars, or any other“? 
direful Effects of tempeſtuous Weather: So that what general 
Cuſtom has made. a groſs Average to be borne by Ship and 
Cargo, falls ſolely on the Owners of thoſe Veſſels the Com- 
pany employ: And the Loſs of Cables, Anchors, Sails, and 
Maſts, which cannot be replaced in India, but on much more 
coſtly Terms than in England (where the Premium of Inſurance 
has only been paid on its Value) has occaſioned great Diſputes 
and Controverſies between the Inſurers and Owners of thoſe 
Ships; ſo that of late ſome Inſurers will not underwrite, with- 
out the expreſs Condition of being free from all Average. -1 
53. Whatever the Maſter of a Ship in Diſtreſs, with the General, or 
Advice of his Officers and Sailors, deliberately reſolves to do, = . 
for the Preſervation of the whole, in cutting away Maſts or Ca- 2 
bles, or in throwing Goods over-board to lighten his Veſſel, 
which is what is meant by Jettiſon or Jetſon, is, in all Places, 
rmitted to be brought into a general, or groſs Average; in 
which all concerned in Ship, Freight, and Cargo, are to bear 
an equal, or proportionable Part, of what was ſo ſacrificed for 
the common Good, and it muſt be made good by the Inſurers 
in ſuch Proportions as they have underwrote. However, to 
make this Action legal, the three following Points are eſſentially 
neceſſary. | 
iſt, That what was ſo condemned to Deſtruction, was in 
Conſequence of a deliberate and voluntary Conſultation, held 
between the Maſter and Men. | | * 
2dly, That the Ship was in Diſtreſs, and the ſacrificing the | 
Things they did was a neceſſary Procedure to fave the reſt. And. 


3dy; 
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zdly, That the ſaving of the Ship and Cargo was actually 


owing to the Means uſed with that ſole View. 


If the Ship, after having made Jettiſon, or cut away her 
Cables, Maſts, &c. at one Place, is ſtranded at another, each 
concerned muſt bear his own Loſs, or remain poſſeſſed of what 
is ſaved of his Property. For Inſtance: A Maſter bound for 
Cadiz, is obliged by a Storm in the Downs to cut away two 


Cables, and get to Sea ; by which Means he cleared his Ship 
from the great Danger he was there expoſed to; but he after- 


wards had the Misfortune to run his Ship aſhore near Plymouth, 
where the major Part of his Cargo was ſaved. In this caſe the 


- the Owners of the Ship have no Right to demand that the 


Proprietors of the Goods ſaved ſhall contribute towards the 
Cables and Anchors left in the Downs notwithſtanding the im- 
minent Danger of loſing the Ship on the Goodwin Sands (where 


there was no Probability that any Thing could be ſaved) which 


could only be guarded againſt by the Method taken of cutting 
away the two Cables. From hence it follows, that if nothing 
had been ſaved of the Cargo, and the Cables and Anchors had 
afterwards been recovered, they would remain the ſole Pro- 

rty of the Owners of the Ship, at leaſt till the Proprietors of 
the Goods had actually paid for, or contributed towards the Loſs 
of thoſe Cables, and Anchors. This is an old Law, and the 
Cuſtom of many Places [a]. If a deep-loaden Ship be obliged 
to take out a Part of her Cargo, previous to her paſling ſome 
Shoals or Flats, which without ſuch Lightening hinder her get- 
ting to her deſtined Port, and the Lighters, or Boats in which 
the Goods of ſuch Cargo are put, ſhould periſh, the Owners of 
the Goods that remain are to bear an equal Proportion of the 
Loſs ; but if the Ship ſhould be loſt, and the Lighters ſaved, 


the Owners of the Goods fo preſerved ſhall not only remain 


poſſeſſed of thoſe Goods, but alſo ſhall contribute nothing to- 
wards the Loſs of the Ship and what was in her. This Diffe- 
rence is founded on this; That lightening of the Ship was in 
conſequence of a deliberate and voluntary Determination, and 
for the Good of the whole; whereas the Lighters being ſaved, 
and the Ship loſt, was owing to an Accident, no ways pro- 
ceeding from a Regard to the whole, but a Caſe ſimilar to the 
ſaving Goods lying neareſt at hand when a Ship is run aſhore. 


Let - 
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Let us go ſtill farther, and r That a _ running on 
a Bank throws overboard all her heavy Stores, and Part of her 
Cargo, by which Jettiſon ſhe gets clear, and returns to Sea ; 
yet proves ſo leaky, that ſhe is obliged to make for, and take 
Shelter in the next Harbour, where upon Examination ſhe is 
found in ſo bad a Condition, as not to be repaired, and there- 
fore is condemned as unfit to proceed on the Voyage. In this 
Caſe, notwithſtanding her Loſs proceeds from her having been 
aſhore, yet as ſhe got clear by the aforeſaid Jettiſon, and the 
Remainder of the Cargo eſcaped, and arrived fafe in Harbour ; 
that which was ſo ſaved, muſt contribute to the Loſs of what 
was thrown overboard. But yet whatever Damage the Ship 
ſuſtained by her running a-ground, or the Damage or Loſs any 
articular Goods ſuffered by this unhappy Accident, muſt be 
E by the Ship's Owners, and by the Owners of the Goods, 
without any Pretenſion of Indemnification from the Cargo 
ſaved; their Redreſs being only againſt the Inſurers, 


[a] Laws of Wiſby, Art. 55. 
Statutes of Hamburgh in 1603, Tit. xvi. Art. 9. 
Lex Mercatoria of Malynes, printed 1622, cap. 25. 
Ordinance of Antwerp in 1563, No. 29. 
Ordinance of France in 1681, No. 766, 767. 
Ordinance of Rotterdam in 1721, No. 302. 


$ 54. In the Collection intitled Conſolato del Mare, which por how 


= 


contains ſome old Laws of Barcelona, partly taken (as Veruer much, or for 


ſhews, Pages 54, 55.) from thoſe of W:/by, it is faid, cap. 94, 
That in caſe of a Jettiſon, the Ship ſhall contribute for half 


what Value, 
the Ship is to. 
contribute in 


« of its Value: But (cap. 9.) if the Maſter receives Freight caſe of a gene- 


for his whole Cargo, the ſame ſhall be included in the general 
“ Contribution.” 

In the Ordinance of Philip II. made at Antwerp 1 563, (ſee 
Ne. 25.) it is faid, © That the Owners of the Cargo ſhall have 
the Option to make the Ship contribute either for her real 
« Value, or for her whole contracted Freight; which, as Ver- 
wer affirms in his Annotations upon this Ordinance (Page 118.) 
hath been practiſed in the Northern Parts of Holland ever ſince 
the moſt antient of their own Sea Laws have been known, 
which are the Decrees, or Judgments of -the City of Dam, or 


Damme, collected, according to the aforementioned "_ 
on- 


ral Average, 
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Conjecture, before the Year 1300, and till in Uſe, as appears 
by the Ordinance of Rotterdam, No. 322. 

By the Recopilacion de Leyes de las Indias in Spain, Ne. 80, 
and the Statutes of Gezoz, No. 137, the Ship contributes both 
for the whole of her Value, and Freight. At Leghorn the 
Cuſtom is, (as appears by Caſe 24, I.) That the Ship ſhall 
contribute for one Half of her Value, and one Third of her 
Freight. | 

By the Ordinance of Lewis XIV. in France, No. 579, both 
Ship and Freight are to contribute for one Half. 

The Ordinance of Coningsberg, Ne. 855 to 861 ; of Ham- 
burgh, No. 981 and of Copenhagen, N“. 1284, all agree that 
the Ship is to contribute for the whole of her Value and 
Freight; which Value is well explained by the ſaid Ordinance 
of Hamburgh, No. 982, which directs that the Value of the 
Ship ſhall be no other, than what ſhe was really worth in the 
Condition ſhe arrived: And that from the Freight a Deduction 
ſhall be made of the Mens Wages, Pilotage, and ſuch other 
Charges, as are diſtinguiſhed there by the Denomination of 
petty, ordinary, or common Average, of which it is cuſtomary 
every where for the Cargo to bear two Thirds, and the Ship 
one. The Difference of the Ordinances of ſeveral States in 
the Manner of ſettling the Ship's Contribution is eafily recon- 
ciled, for it proceeds from the ſame Grounds, v2. The Im- 
poſſibility of employing a Ship in any Voyage, without Wear 
and Tear, and conſequently lofing of that Value ſhe had when 
ſhe commenced it : and the Suppoſition that one Half, or one 
Third of her Freight, would be expended in paying Mens 
Wages, and other Charges. The abovementioned Law of 
France, that the Ship ſhall contribute for a Moiety of her 
Freight, as well as her Value, is to be underſtood only of the 
groſs Freight (ſee Caſe 8, F. Caſe 9, G.) The Ordinance of 
Coningsberg mentioned above is defective both in this Point, and 
the Method of valuing the Veſſel; and wants Explanation. 
The right and juſt Way of calculating is to be found in the 
laſt-named modern Ordinance of Copenhagen, which enacts that 
the neat Freight, and full Worth of the Ship (after making 
proper Allowances for what ſhe is diminiſhed in Value by the 
ordinary Courſe of the Voyage, and the extraordinary — 
| that 


3 
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that gave Occaſion for the general Average) ſhall contribute 
their Share or Part in a general Average. 


$ 55- The Sea Laws of Trading Countries differ greatly in por pow 
fixing the Prices, at which Goods thrown overboard ſhall be much, or at 


made good, and for what Value thoſe ſaved are to contribute. ->.5 darn 
According to the old Laws in the Conſolato del Mare, cap. 95; to contribute, 


the Statutes of Genoa, lib. iv. cap. 17; (Ne. 148 in this Work) in — 
the Ordinance of Rotterdam, No. 325 ; of Stockbolm, No. 1167 3 Age. 


and of Copenhagen, No. 1285, if the Accident which occaſioned 
the general Average happened before half the Voyage was per- 
formed, the Jettiſon is to be eſtimated at the Price it coſt ; 
but if after, then at the Price which the reſt, or ſuch like 
Goods ſhall be ſold for, at the Place of Diſcharge ; Freight, 
Duties, and ordinary Charges deducted. But the new Ordi- 
nance of Amſterdam, in 1744, (N“. 527.) ſeems to differ ſome- 
thing from this Cuſtom, ſaying, That only in Caſes of Deten- 
tions and Ranſoms the Contributions ſhall be made in thoſe two 
different Manners of Valuation. The Ordinance of Antwerp in 
1563, by Philip II. N“. 25; the Recopilation de las Leyes de In- 
dias, N. 80; the old Statutes of Hamburgh of 1603, p. 2. tit. xvi. 
art. 2. the Ordinance of Lewis XIV. N®. 753 ; and of Conings- 
berg, Ne. 860, all agree, That the Goods faved and loſt ſhall 
be rated at the Market Price which thoſe ſaved ſell for; and a 
Contribution be made accordingly, after deducting Freight, and 
Charges. But the new Ordinance of Hamburgh in 1731, N®. 
982, deviates-from their former Statutes in this Particular, by 
ordaining that in Caſes of general Average the Goods ſhall be 
eſtimated according to their- Invoice, with the Addition of all 
Charges, except Premium of Inſurance. Now this Difference 
naturally gives riſe to the following Queſtion, viz. Which is 
the juſteſt Way, to reckon the Goods according to their Value 
at the Place they came from, or according to their Value at the 
Place where they are landed ? In Anſwer, we think there is no 
manner of doubt, but that if the Ship arrived in Safety at her 
deſtined Port, both the Goods thrown over-board, and thoſe 
delivered, ought to be valued at the Price they might have yield- 
ed, or did yield there, whether the Jettiſon was made before they 
came half the Way, or after: For if the Goods ſaved by this 
Jettiſon arrived at the Place they were deſtined for, and 
there produced double what they coſt,” it would be unreaſonable 

Vol. I. H | ; 0&4: _n al 
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that one half of ſuch Produce ſhould contribute nothing to what 
was caſt away: nor would it, on the contrary, be reaſonable to 
make the Goods ſaved (if they came to a lofing Market) ay 
for more than they ced : - ſu _ they were ſuch as 
ſuffered by * . OWN ature, vhat Reaſon — 
there be to make — ad vahrem of their Coſt? 
It appears by Mahnes, Lex Mercatoria, cap. 26, that this Di- 
ſtinction was likewiſe obſerved in England in 1622, the Time 
in which he wrote, of rating the Goods at prime Coſt, if the 
Jettiſon happened before halt the Voyage was performed ; and, 
if after, at the Price that the reſt, or ke Goods ſold for, at 
the Place of Diſcharge. An Inſtance happened lately, wherein 
the Concerned —1 that the Goods ſaved, and thoſe thrown 
overboard, ſhould be rated at firft Coſt. See Caſe 10, E. As 
there is no Law in England that poſitively directs what Method 
is to be obſerved in thes Caſes, the Inſurers, as well as the In- 
ſured, are bound by the Determination of Referees. S Cafe 
8, O.) It muſt here be noted, that the Inſurers, by 

Words of moſt Policies, impower the Infured to «fa vr aig 
qt in, and about the Defence, &c. of what they 

ure 

Molloy, in his Treatiſe De jure maritimo, remarks that in 
his Time the general Cuſtom was, That the Goods ſaved, and 
thoſe loſt, ſhould be eſtimated at the Rate which thoſe faved 
were fold for, Freight and other neceſſary Charges deducted. 
And this, by what we have feen tranſacted in fuck Affairs ſeems 
to be the prevailing Cuſtom now in England. 

Accidents may happen that may cauſe a Contribution before 
the Ship — 2 When a Veſſel has been 
obliged to make a Jettiſon, or by the Damages ſuffered ſoon 
after ſaj * obliged to. cow from. whence ſho came; the 
neceſſary Charges of her R and the replacing the Goods 
thrown overboard, myſt be. proportioned by a general Average. 
—.— n foreign f. manner, when Ships — Time of War 

in n Ports, and expoſed to xpences in pro- 
curing their Releaſe; there is no other Way of ſettling a Con- 
tributzon for the Payment of thoſe Charges, but on the firſt 
Coſt of the Cargo. Sec Caſe 36. U. With regard to ſome 
Sorts of Goods that arrive whither they were bound after a Jet- 
tiſon, it may be leſs inconvenient for all the Concerned to ſettle, 


and 
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and make a Repartition of the Loſs upon the Coſt of the whole 
Cargo, than to calculate upon a forced Sale, or an inaccurate 
Appraiſement. And this we apprehend was the principal Rea- 
ſon why the Magiſtracy of Hamburgh made their new Ordi- 
nance differ from the old one. However, none of theſe Rules 
are to be underſtood to be without Exception, or to want no 
Amendment; for though a Law may ordain that each Owner 
ſhall contribute proportionably to the Coft of his Goods; yet 
if he can prove that they were ſpoiled, or had fallen conſider- 
ably in Value after ſhipping, it doth not feem equitable to com- 
pel him to any other Contribution than pro rata of what his 


Goods are worth at the Time of ſettling the Average. And 


this we ap d induced the States General in their new Or- 
dinance of Inſurances at min 1744, Ne. 553, to inſert 
the following Clauſe ; © Whereas the Accidents from whence 
e general Averages ariſe, are ſo variable in their Circumſtances 
« that no Ordinance can well provide for them all; the Deci- 
e fion of them ſhall be left to the Commiſſioners of the Cham- 
<« ber of Infurances, to and determine according to 
c Law, Reafon, and Equity,” 

In a Codex of Commercial Laws enacted at Billoa, anno 
1738 (which is come too late ts our Hands to be quoted in 
all the proper Places of this Eſfay) Chap. 21. treating in what 
Manner-groſs are to be regulated, it is faid, That 
© the major — the — have .. in their Choice 
te to late the Value of the Goods by the Price appearing in 
9 1 or by what they All be 27 an 
« Appraiſement made conformable to their current Price at the 


« deſigned Port, Regard bei r Ang f 
a 


n 
« in, and their Quality; but Repartition of no Part of 
e the Average ſhall be made on the Freight without the 
* unanimous Conſent of all the Concerned and the Captain.” | 


Note, The Amount of a groſs Average may now and then be ſo ſmall, that 
the Concerned ſhall chuſe rather to make it good as a fingle Average (that 
is one Third on the Ship, and two Thirds on the Freight) than to cauſe 
Appraiſements to be made of all the Merchandizes, or to bring all the 


Invoices together. 


H 2 § 56. Gold 
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$ 56. Gold and Silver at moſt Places contribute to a general 
Average according to their full Value, and in the ſame Manner 


Gold and Sil- as other Merchandize [a]: but at Amſterdam it has been a Cuſ- 
ver ſhall con- tom from Time immemorial, and ftill continues, that Gold and 


tribute to 2 
general Ave- 
rage. 


Silver ſhall only contribute for half their Value, conformable to 
the ancient Law of MWiſby, (Art. 38. F 3.) which ſays, that in 
Caſes of Jettiſon, of two Pence which were aboard, only one 
ſhall contribute. In Molly, De Jure maritimo, it is aſſerted, 

(Cap. 6. § 4.) * That in 3 Money, and even Jewels, 

„ Cloaths, and all things in the Ship, (except a Man's Apparel 
in Uſe, or Victuals, &c. put on board to be ſpent) are liable 
© to Average and Contribution ;” and Sec. 14. That a Maſ- 
tc ter, or Purſer ſhall contribute for the Preſervation thereof; al- 
* ſo the Paſſengers for ſuch Things as they have in the Ship, be 
* they precious Stones, Pearls, or the like; and Paſſengers that 
© have no Goods in the Ship, yet in regard they are a Burthen 
© to her, an Eſtimate is to be made of their Apparel, Rings, and 
&© Jewels, towards a Contribution for the Loſs.” In which Aſ- 
ſertion we apprehend he has enlarged upon Malynes from what he 
found in the Annotations of ſome foreign Authors on the Rhodran 
Laws, which he ſays were introduced into . — by William 
the Conqueror, and Henry the Firſt, though we ſuppoſe he ne- 
ver knew them to have Lows exactly fol _ at London: at 
leaſt in our Time we do not remember ever to hay met with any 

Regulation of a general Average, where the Apy el and — 
of Paſſengers were brought into the Contribution, as it is a com- 
mon Rule, that what pays no Freight, pays no Average. The 
Senator Langenbeck, quotes (Page 178.) an old Law of Lubeck, 

which ſays, That if any Goods ſhould happen to be thrown over- 
board, which the Maſter, out of Friendſhip to their Owner, car- 
ried Freight-fi ce, he ſhall not be anſwerab th for their Loſs. He 
alſo (in the Introduction to his Book) cites a Law, made by the 
City of Hamburgh before 1276, which ſays; If a Perſon carries 
any Money with him in the Ship, and declares to the Maſter his 
Indifterence about any Jettiſon, and that his Caſh ſhall fink or 
ſwim with him ; 'he ſhall not be obliged to contribute for it, to- 
wards any thing that may be thrown over-board. But in the re- 
vided Statutes of that City, of 1603, in the Chapter of Jettiſons, 
Art. 3, it is ſaid; If any Perſon carries either Money, Pearls, or 
Jewels with him in the Ship, and a Jettiſon happens to be made, 


whe- 
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whether he diſcover it, or no, he ſhall contribute to the Loſs, e- 
qually with others who have Goods in her: But, as the ſaid Lan- 
genbeck very juſtly obſerves in his Remarks on this Article, how 
can it be diſcovered, if the Perſon will conceal it? It is now a 
Cuſtom for Paſſengers to ſtipulate to pay a certain Sum for their 
Paſſage, Diet, and Carriage or Freight of their Baggage: The 
Maſter never enquires on theſe Occaſions whether their Wearing 
Apparel be of much, or little Value, nor what Rings, Watches, 
or Money they have about them[5], ſo that he is not reſpon- 
fable for any of them: but we are of Opinion, that for what 
Paſſage Money the Maſter receives, he is to contribute ; tho' the 
Ordinance of Cepenbagen, No. 1284, declares that Paſſage Mo- 
ney ſhall have the ſame Exemption as Sailors Wages. Upon the 
whole, no Paſſenger ought to conceal from the Maſter ſuch 
Things as he would not carry without a valuable Confideration, if 
he knew of them. For Inſtance : In Voyages from Cadiz and 
Liſbon, where the Carriage of Gold and Silver makes a great 
Part of the Ship's Profit, or Freight, if a Perſon, under the Cloak 
of going Paſſenger, ſhould conceal, either in his Trunks, or a- 
bout his Body, any ſuch conſiderable Sum of Money, or Jewels, 
as would not be ſuffered without paying a Freight; he muſt, 
when diſcovered, not only fatisfy the Freight, but alſo contribute 
to any Jettiſon. It is cuſtomary in London, and moſt other Coun- 
tries, for the Proprietors of whatever Gold, Silver, or Jewels 
pay Freight in Merchant-Ships, to contribute to a Jettiſon for 
their full Value: For, the Maſters being obliged, by all Sea 
Laws, to throw out, in Caſe of Need, what is heavieſt, and of 
leaſt Value [4], and the Worth of ſuch precious Commodities 
being known, the Care of them will be encreaſed in Proportion 
to. their Worth, to prevent their being thrown over-board pro- 
miſcuouſly with other Things : and hence their Preſervation re- 
dounds to the common Benefit. There is a Difference neverthe- 
leſs when theſe rich Wares come by King's Ships, or Packet 
Boats, as ſuch Veſſels never pay nor receive any Average; ſee 
Caſe 10. E. The Reaſon is, in Goods belonging to his Majeſty 
all his Subjects in general are concerned, wherefore for any par- 
ticular Loſs of them no particular Contribution is neceſſary, be- 
cauſe it is ſupplied by the general Contribution of the whole Com- 
| munity. 


And 


Particulars 
that are ad- 
mitted into 
general or 
groſs Ave- 


rages. 
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As every Charter-Party made with the Eaſ-India Company, 
has the Condition inſerted, That the Freighters ſhall not be o- 
bliged to make good any Damage that the Ships may ſuffer ; fo 
it is reaſonable to apprehend, that whatever Silver is ſent out, or 
Gold, and Diamonds brought home, on Account of private Per- 
ſons, ſhall alſo be free from any Sort of Contribution towards a 
general Average, 


ſa] The Ordinance of Rotterdam, N®. 318, ſays, that in the general Ave- 
rage, not only the principal Cargo, but alfo the Cloaths, Gold, Silver, and 
Jewels fent on board in Trunks, are included. The Ordinanee of — 
berg, No. 858, directs, that Jewels, Rings, Pearls, Money, wroug 
Plate, and even Proviſions, and Ammunition (which are in moſt Places 
exempted) ſnall contribute; but ſpeaks nothing of Paſſengers Cloaths. 
f5] The Ordinance of Antwerp, No. 26, ſays, Coin ſhall be eſtimated, and 
pay according to its intrinſick Value; but whatever any Perſon ordinarily 


carries about him (except Bags of Jewels, Gold or ) ſhall not con- 
tribute in an Average. 


& 57. All extraordinary Charges, proceeding from Endea- 
yours to preferve the Ship, and Cargo, and the Damages reſult- 
ing from the Meaſures taken for that Purpoſe, conſtitute, and 
are commonly accounted, a general, or groſs Average, as the Or- 
dinance of Hamburgh explains it, N“. 981 ; of which Expences, 
and Damages, that Ordinance (N. 983.) particularly enume- 
rates, 

1. All Damage that a Ship ſuffers in her Apparel, and Cargo, 
in defending Wi againſt an 2 Privateer, 4 | 

2. Extraordinary Pilotage, and Charges which a Ship ſhall be 
at, on ſpringing a Leak, or being obliged to take Shelter in a 
Harbour, by having received ſome other Damage. 

3. The neceffary Expences for Aſſiſtance to get clear, when a 
Ship is run aground, or the Charges of lightening her on fuch 
Occafions. 

4. Whatever a Maſter may have agreed to pay for the Ran- 
fom of his Ship, and Cargo, to any 8 or Pirate, when 
taken. | 

5. What may be nded in the Cure, and extraordinary 
Attendance on either Officers, or Sailors, wounded in Defence of 
the Ship; and alſo what Rewards may be promiſed by Articles 
to the Widows and Children of thofe who may unfortunately 
loſe their Lives in the Engagement, 


6. The 
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6. The extraordinary Gratuity which a Maſter may have pro- 
miſed his Men, to animate them to a ſtout Defence, or Salvage 
of the Veſſel. | | 

7. All Maſts, Cables, and Rigging, either ſlipt, cut, or carried 
away; and all Sails, or other Appurtenances, torn, or ſpoilt, in 
order to ſave the Ship. 2 

8. All that is thrown over-board, or damaged by a Jettiſon 
for the Ship's Safety. 

9. The Value of any Goods, or Stores, taken away, or plun- 
dered by Privateers, or other commiſſioned Ships, with a Promiſe 
to pay for them. 

10. Charges occcfioned by any extraordinary Quarantaine, and 
other unavoidable Accidents. 

And, by the Ordinance of Copenhagen, N“. 1275, 

11, Whatever Holes are cut in a Ship, in order to have the 
Water run out, or conveyed to the Pumps, when by ſhipping 2 
Sea, ſhe is filled. 

p = The Ship's Boat, if cut away from its Faſtenings, and ſet 
adrift, | 
13. The nce of getting a Ship afloat, after running aſhore, 
and that of —_—_ the damaged Works — | 

14. Goods loſt by being put into any other Veſſel, or Lighter, 
and there periſhed, when otherwiſe they muft haye been thrown 


Over- 
By the ſame, N?, 1276, 

15. The Charges which a Maſter pays for bringing his Ship 
to a Place of Safety, on being chaſed by an Enemy; ar if ſhe lay 
in a dangerous Part, waiting for a fair Wind, or Convoy. t 

By. Langenbeck's Annatations, Page 198, | 

16. The Charges of Lawyers, Attorneys, and ProQars, far re- 
claiming Ship, and Cargo. 

17. Trayelling Expences of Perfons concerned in the Solici- 
tation of it, 1 THOL nenn : 
18. Gratuities given on ſuch Occafions. 

19. Proteſts. | | 

20. Tavern Expences at Meetings about it. 

21. Poſtage for Correſpondencies. 

22. Commiſſions to Merchants or Factors, who have the Di- 
rection and Care of it. 11 e 
23. Brokerage. | 


24. Charges 
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24. Charges for the Hire of Anchors, Cables, &c. 
25. Lighterage for the unloading, and Demorage. 
26. Horſe, Cart, and Waggon Hire, when Goods are car- 
ried over Land.  _ 
27. Gratuities to Lords of Manors, and 88 of Lands, 


for Leave to dig a Ship off, that is drove aſhore above High 


Water Mark, either by a Storm or Tide, as happened in 1703, 
near Gluck/tat ; and the Charges in performing it. 

28. Coſt of Repairs, to Carpenters, Block-makers, Sail- 
makers, Smiths, &c. 

29. Charges of laying in freſh Ballaſt. 

30. Rewards promiſed to the Sailors more than their Wages, 
for extraordinary Labour for the Ship's Preſervation. 

31. Intereſt, Premium of Inſurance, and Commiſſion on 
Monies diſburſed. 


32. Charges of victualling, and guarding the Ship during 


her Detention. 


- 33- Coſt of inſpecting Cuſtom-houſe Regiſters, to find out 
who nas be concerned, or Proprietors. 


gh e By Cf 5, 
34. berger ln Roman Catholick Countries) of carrying the 
WY Virgin home, and offering Thanks. 
. of ſending Advice-Boats from diſtant Places. 


By Caſe 13. 

36. For Surgeons, and Phyſicians Fees, for attending thoſe 
that became fick, or were wounded, in their Endeavours for 
the Preſervation of the Ship and Cargo. | 

37. For Appraiſers, and for the Attendance of Notaries, and 


tes, 
W By Cofe 27. 

38. tor Entrance into Dover Pier; Detention there for ſe- 
veral Tides ; King's Surveyors; Cuſtom-houſe Officers; Light 
Money, Sc. In ſhort, whatever Charges may. occur for the 
joint Intereſt of the Concerned in Ship and Cargo, which 
can hardly be all enumerated; and of thoſe already mentioned 
ſome, are not common to all. Caſes: It would therefore re- 
quire a very nice Examination, and Scrutiny, to admit them 
abſolutely as laid down, in general Averages. . When io. the 

am- 


An Eſſay on Inſurances. 
Hamburgh Ordinance, N“. 983, it is ſaid ; That Charges oc- 


curring by any extraordinary Quarantine, or unavoidable Acci- 
dents, ſhall be brought into a general Average ; it muſt only be 
underſtood of ſuch extraordinary Charges, as accrued from a 
voluntary Endeavour for the better Security both of Ship 


and Cargo; but not, as in the fame Ordinance, N?. go, is 


juſtly diſtinguiſhed, for Sailors Victuals and Wages, when they 
are under a Neceſſity of performing Quarantine with the Ship, in 
which caſe the Maſter would have been obliged to maintain and 
pay them though his Veſſel had arrived only in Ballaſt, This is 
very different from a Detention by foreign Powers, who in War 
Time ſeize Ships at Sea, and carry them into their Ports to 
ſearch for an Enemy's Property ; when the continued Employ- 
ment of the Seamen is with the ſole View of being enabled to 
proſecute the Voyage immediately on the Ship's being cleared *. 
Mr. Langenbeck very judiciouſly enlarges the Diſtinction, by 
obſerving, that when a Ship is accidentally ſurprized and frozen 
up by a Froſt's ſetting in at Peterſburgh ſooner than expected, 
Sailors Wages and Victualling for the Time ſhe is frozen up 
are not to be made good by a general Average, but are to be 
borne by the Ship alone, But, in our Opinion, the Mariners 
extraordinary Labour of cutting the Ice away from the Veſſel, 
Day after Day, either to caſe, or get her out, as it is for the 

common Benefit, ought to be allowed in a general Average. If 
a Ship after ſailing from that City ſhould ſuffer ſo much Damage 
in a Storm, as that the ſeeking a proper Place to repair becomes 
abſolutely neceſſary, and the Maſter being convinced that Peters- 
burgh is ſo, determines to return thither, where he is after- 
wards frozen up; in ſuch Caſe, the Expence of Victuals, and 
Wages, ſhould be admitted in a general Average. The Copen- 
hagen Ordinance (Ne. 13.) ſays, That the Repairs of the Da- 
mage a Ship receives under Water by running aſhore, are to be 
brought into a general Average. This we apprehend to be 
— explained, inaſmuch as the Ship ought to bear her ac- 
cidental particular Damages, as well under, as above, Water. 
The Inſtance (N“. 27 to 52) quoted by Langenbeck, ſeems to 
determine, that whatever ſhall be given to the Lord of a Manor, 
or a Proprietor of Land, for Leave to dig a Ship out, that has 


* Which has been allowed to be general Average, as well in London as elſewhere. 
| j 
Vor, I. I been 
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been driven aſhore, ſhall be brought into a general Average: 
for though it may ſeem that theſe Charges belong to the Ship 
alone, as the Goods might have been unloaded without digging, 
it 1s nevertheleſs but reaſonable that the Cargo ſhould contri- 
bute, ſince whilſt zhat, and the Ship, were kept entire and to- 
gether, guarded and defended, the Lord could not pretend to 
demand any Part of it; as he might had it been a Wreck : 
ſo that it was for the Benefit of both, to preſerve them toge- 
ther, and compound for the whole. 

As to Detentions by a ſovereign Power, a Diſtinction is to be 
made; for if a Ship be embargo'd for the Service of the Po- 
tentate, in whoſe Port ſhe is (which all Princes have a Right 
to do) and a Propoſal be made for paying by way of Hire, or 
otherwiſe, for ſuch Detention ; whether that Prince pay, or not, 
for the Time he detains her, ſhe ought to bear her own Charges 
of Mens Victualling and Wages. The Ordinance of Sweden, 
N®. 1062, and of Denmark, N®. 1271, go too far in this Point 
againſt the Inſurers, by directing, That when a Ship is de- 
*« tained by any Sovereign, or by an Embargo laid upon her, 
* the Infurers ſhall make good the extraordinary Charges, and 


Days of Demorage :” This we apprehend ſhould only be in 


caſe her Embargo was an Act of War, or the Conſequence of a 
Difference between the Prince whoſe Colours ſhe bore, and him 
that detained her ; but not when the Detention is only to em- 
ploy her in his Service for tranſporting Troops, &c. of which 
the Crown of Spain has afforded many Inſtances, and has ge- 
nerally paid tolerably well for ſuch Service, though ſometimes. 
not ſo much as many Maſters thought they had a Right to de- 
mand. 

In the laſt War between England and Spain, a Fleet of Mer- 
chant Ships from Carthagena, and La Vera Cruz, were detain- 
ed by Order of the Spaniſ Court, above a Year at the Hauanna, 
to wait the Arrival of a ſufficient Force to convoy them home: 
Notwithſtanding the Expence of maintaining a Ship's Crew 
there runs very high, yet the Owners of the Ships in Spain had 
no Recourſe againſt any of their Inſurers, nor againſt the Pro- 
prietors of the Cargoes; for they conſidered it as an accidental 


Occurrence, or mere Chance, that regarded the Profit, or 


the Loſs of the Undertaking, wherewith the Inſurers had no- 
thing to do. Yerwer, in examining the Queſtion, whether ſuch 
| a Deten- 


An Eſſay on Inſurances. 69 


a Detention by a foreign Power ought to be brought into a 
general Average, or not; very properly replies, by propoſing 
another Query; Why ſhould Victualling and Mens Wages be 
deemed a general Average, rather than Intereſt of Money, and 
the Damage cauſed to Goods by ſuch a Delay? 

On the Detention of foreign Ships in England, during the 
laſt War, when it was every where juſtly allowed, that De- 
morage ſhould be ſatisfied by way of JO Average, the 
Maſters in their Demands ſtrenuoufly inſiſted on having ſome- 
thing allowed for Wear and Tear: but this was rightly rejected, 
and the bare Wages, and victualling the Men, only admitted; 
becauſe this Sort of Demorage is quite different from that which 
is daily ſtipulated to be paid, on chartering or freighting a Veſſel, 
when not only the Mens Victuals and Pay are conſidered, 
but alſo an Intereſt for the Owners Capital, or what the Shi 
ſtands them in, and the Detriment ſhe ſuffers by lying ſo r 
longer, than was at firſt agreed on. 


The Ordinance of Coningsberg (Ne. 824, 825) ſays, That when Goods 
„ contracted for are ſent on board in Lighters, the Communion between 
„ thoſe Goods, the Lading already on board, and the Ship, commences 
from the Moment of their being put into the Lighter; and (No. 853.) 
<< that in caſe any Loſs or Damage happen to the Goods in the Lighter, 
&« if no Satisfaction can be obtained from the Owner of the Lighter, it 
<< ſhall be made good as a groſs Average, by the Ship and Cargo, al- 
„ though it ſhould not have all the legal Properties that are required for a 
„ groſs Average.” But this is inconſifient with Reaſon, and contrary to 
the Cuſtom of all other Places. 


§ 58. The fixing of the right Sum, on which a general Average The Manner 
ought to be computed, can only be done by examining, what a fnding out 
the whole Ship, Freight, and Cargo, if no Jettiſon had been o sum 
made, would have produced neat, if they had all belonged to whereon the 
one Perſon, and been fold for ready Money. And this is the 2 
Sum, whereon the Repartition ought to be made; all the par- — 
ticular Goods bearing their neat Proportion, neither more, or be made. 
leſs. As for Inſtance: 

A Ship bound from Cadiz to Hamburgh, the Cargo of which 
conſiſted of 400 Pipes of Oil, and 100 Butts of Wine, meet- 
ing with bad Weather in her Paſſage, threw overboard 100 Pipes 
of Oil, with all her Guns, Her Value heing examined by * 

* 0 
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of Experience upon Oath was found to be, in the Condition ſhe 


arrived, and that ſhe might ſell for — Mk. 10000. 

The Guns thrown overboard eſteemed worth ooo 
so that the Ship's Value, if ſhe had made no | 

Jettiſon, would have been - 11009 


Suppoſe 400 Pipes of Oil, deducting 5 per Cent. 
for Leakage (there remain 380) ſold 
at the Market Price of 50 Rlr. ready 


Money, 1s - 57000 
Deduct for Cuſtoms and other Charges 5 
M. each Pipe - 1900 
55100 
100 Butts of Wine, after deducting Leak- | 
age as above, there remain 95, which 
at Rlr. 60 is - M. 17100 
Cuſtoms, &c. at 8 M. - 760 
| 16340 
The Sum total is - „ Mk. 82440 


So that if the Ship and Cargo had arrived without making any 
Jettiſon, and had been ſold for the Account of one Perſon, they 
would together have yielded neat MR. 82440. 


Now we will fuppoſe the Ship for one Man's Account, the 
Oil for another, and the Wine for a third, then 


4, Owner of the Ship, muſt contribute 


for the Ship's Value on Arrival Mk. 10000, 
For the Guns thrown overboard, looo 
For Freight of 400 Pipes of Oil at 
30 M. fer Laſt Mk. 5000 
For Freight of 100 Butts of Wine at 
60 M. — . — 1500 
6500 
Deduct for three Months Wages, to 
be paid the Sailors. — 1500 
— 5000. 
— 16 


B, The 
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B, The Mens Wages in ſtrict * 


ougght to contribute for - 03000 
C, Owner of the Oil for - M. 55100 
Deduct for the Freight, &c. - _ $000 


— 50100 
D, Owner of the Wine - M. 16340 
Deduct for the Freight - 1500 
— — 14840 
is as above - M. 82440 
But as both Law and Cuſtom have declared that 
Seamens Wages ſhall not contribute, we de- 
duct the - - - 1 500 
And ſo it is clear that the Jettiſon i is to ho borne 
by the Sum of - M. 80940 


The j ettiſon, being 100 Pipes of Oil, is M. 13778 
The Guns - 1000 


14778, which ac- 
cording to the Cuſtom introduced will thus 2 ; 
1. The Ship for M. 11000 M. 2007: 15 


The neat Freight ooo 912 : 11 | 
a M. 2920: 10 
2. The Ownerof the Oil 50100 - Q145: 7 
3. Ditto of the Wine 14840 - — 2708: 15 
80940 14775 


which Cuſtom is certainly wrong, and to the Prejudice of the 
Proprietors of the Goods; by making them alone bear the Bur- 
then of the Sailors Non-contribution: For the Reaſon why 
both Law and Cuſtom excuſe Sailors from contributing, cam 
have been no other, than to engage them the readier to conſent 
to a Jettiſon, and not expoſe themſelves too much, and thereby 
riſk the Whole ; which a Share in the Loſs might lead them 
to do: And as this equally tends to the faving of the Shi 

and Cargo, each ought to bear a ſuitable Proportion of ches 

1500 M. as follows: 


For 
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As 82440 M. is I1000 n 
ts i coo, ſos j 429 For the Ship's Share to M, 318 : 6 
and 50 100 for the Oil 9117 
and 14840 for the Wine 270: 3 


82440 | I 500 


So that from M. 17 500, the Value of the Ship,Guns, and F reight, 
deducting 318 : 6. as above the Ship ſhould contribute in Juſtice 
and Equity — on 17181: 10 for M. 3136: 5 


A tm 2 | on 5 

Om | 

en 7 5 3-4 fon 49188: 9 for 8979:2 
educt 


bute 
F _— | — * 
rom ceed o ou 
eWine (270: 3 J contri- Fon 14569: 13 for 26599 
— Mt | — ö 
M. 80940 M. 14775 


On this Article relating to Seamens Wages we muſt further add, 
that only ſo much of thoſe Wages ought to be deducted from the 
Freight, as may be due from the Time of their beginning to 


load, till their Arrival: For if any remained due to them on 


Account of their outward-bound Voyage, it was a Debt owing 
to them by the Owners of the Ship, and muſt have been paid 
by thoſe Owners if the Ship had been loſt in coming home. 
Moreover if the Maſter hath advanced any Thing to his Crew, 
in Part of their Wages for the Voyage home, it ſhould be 
reckoned as if it had not been paid : for the Sea-Riſk of ad- 
vancing Money to the Sailors ſhall be for the Maſter's Ac- 
count, provided he benefits himſelf by it, either in the Reduc- 
tion of one Coin to another, or by retaining ſomething out of 
it: but if he acquaint his Owners with the Tranſaction, and the 
Advantage be for them, the Riſk is for their Account. 

$ 59. To the petty, or accuſtomary Average (of which one 
Third is borne by the Ship, and two Thirds by the Cargo) be- 


accuſtomary long Lodemanage, Towage, and Pilotage ; to which the Ordi- 


Average, to 
be borne one 


Third by the Bridge, Toll, 
Ship, and tuo ſtructions, Paſſage Money by Caſtles; Expences for digging a 


nance of France, N. 744, adds Light-money, Beaconage, 
Quarantine, and River Charges, Signals, In- 


Ship 
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Ship out of the Ice, when frozen up; but the Inſurers have no- Thirds by the 
thing to contribute hereto, as is very well explained in the Cargo. 
Ordinance of Szockbolm, No. 1122. At London by Cuſtom ; 
Dover Pier. At Cadix, the Health- Viſits, and Examinations 
into the Contents of the Ship's Cargo, called there e/ Fondeo, or 
ſearching to the Bottom of the Ship's Hold. In Lieu of all 
which different petty Port Charges, it is uſual at ſome Places to 
pay 5 per Cent. calculated on the Freight, and 5 per. Cent. more 
for Primage to the Captain, 
$ 60. By the Ordinance of France, No. 738. the extraordi- The ſimple, 

nary Charges for the Ship alone, or for the Goods alone, and T 
the Damages befalling each in particular, ſhall be a ſimple, and made good by 
particular Average, which the Inſurers are to make good, in dhe Inſurers. 
Proportion to the Sums they have underwrote, and received a 
Premium for. This we have conſidered in ſeveral Lights, and 
endeavoured to clear up, in the foregoing Sections, from 32, to 

I, 
; $ 61, Ever ſince the Year 1749, it has been the Cuſtom in No ſimple, or 
England, as it was before in moſt other Countries, as mentioned particular 
in F. 14. [a] that no particular Average ſhall be paid by the aps * 
Inſurers, under 3 per Cent. even general Averages are not paid at are paid by 
Hamburgh, if the Damage be leſs than that; but in London thoſe the Inſurers 
Averages that are general, are ſatisfied, be they ever fo ſmall. We 
muſt here remark that almoſt all Ordinances ſeem deficient in 
not fully explaining when, and after what Manner, the Dam 
ſhall be deemed to exceed 3 per Cent. We ſhall, to elucidate 
this Matter, deſcend to particular Cireumſtances : If in a Cheſt 
containing one hundred Pieces of Linen, three are deducted for 
Damage, and as ſuch allowed to the Buyer; the Loſs ought to 
be recoverable from the Inſurers, whether that Cheſt was in a Po- 
licy by itſelf, or amongſt a Parcel of an hundred Cheſts : For 
why ſhould not a Perſon, who has inſured and paid an equal Pre- 
mium for an hundred Cheſts, have the ſame Advantage as he 
that is inſured but for one? Suppoſe a Merchant has ſhipped 101 
Cheſts of Goods, N. 1 to 101 ; of which, on Arrival, three 
Cheſts are by Sea or other Accident fo ſpoiled, as to be worth 
nothing; if the Damage be calculated as on the whole Value of 
101 Cheſts, it will not exceed 3 per Cent. and is by moſt Inſurers 
thought not to be recoverable by the Inſured, eſpecially if the In- 
furance be made without expreſsly declaring in the Policy the 


particular 
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particular Sum inſured on each Cheſt. We cannot mw thinking, 
however, that if ſuch a Caſe came to be rightly explained to a 
Jury of Merchants, the Inſurers would be condemned to pay 
the Value of theſe three Cheſts, in the ſame Manner as they 
would, if it had been expreſſed how much was inſured on each 
Cheſt, or as if the 101 Cheſts had been inſured in five different, 
and diſtinct Policies. | 

As for Example. N. 1 to 20, in one Policy. 

| 21 to 40, ina Second. 

41 to 60, in a Third. 

61 to &o, ina Fourth. 
ard 81 to 101 in a Fifth. 
The Inſurers in this Caſe, ſuppoſing a Loſs or Damage of one 
Cheſt, of the Goods ſpecified in each of the three firſt Policies, 


* 


muſt unqueſtionably have paid the Average, which would have 


amounted to 5 per Cent. becauſe the Loſs of a Cheſt would have 
been one in twenty: And farther it might be conſidered as quite 
a different Thing to find whole Cheſts ſpoiled. The Law, or 
Cuſtom, by which the Inſurers are not obliged. to pay any par- 
ticular Average under 3 per Cent. was probably eſtabliſhed in or- 
der to free them from the Vexation of being called upon for eve- 
ry trifling Damage that might happen to a few Pieces in a Cheſt 
or Bale. We are of Opinion, that notwithſtanding an Inſurance 
is made under the general Name of Merchandiſes, at leaſt each 
different Parcel or Kind of Goods ought to be conſidered by it- 


| ſelf, and the Inſurers made liable for what Damage exceeds 3 per 


Cent. in ſuch a Parcel. However as we have as yet no ſettled 


Rules in this Point, the beſt Way is to ſet Matters out of Diſ- 


pute, by Explications in the Policy; and no reaſonable Inſurer 
ought to object to any Diviſion, or fixing particular Values on 
Parcels of Bale Goods. If a Perſon ſhips 1000 Pieces of Long- 
ells divided into 50 Bales of 20 Pieces, each Piece worth 1 /. he 
may ſay 1000 J. on 50 Bales at 20 J. per Bale, and then the In- 
ſurer will be liable for 3 per Cent. Damage on each Bale. But no 
Inſurer ought to admit any Diviſion in the Value of Goods of an- 
other Nature ; ſuch as Sugar, Hemp, Oil, where the Exemption 
of 5 or 10 per Cent. Average is from other Conſiderations. 


[a] Amfterdam, NY, 545. Hamburgh, 981. Stockholm, 1124. Copenhagen, 


1274. 
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$ 62. The Inſurers are liable for all Damages, and Charges, In what Caſes 
proceeding from any Capture, Detention, or Repriſal, except it = — 
can be proved that the Inſurer deſignedly concealed Circum- for Damages 
ſtances from them, which he knew might expoſe the Ship to reſulting 
ſuch Accidents, and therefore would not declare them, to avoid — — 2 
giving more than a common Premium: But whatever contra- tions, or Re- 
band Goods may have been clandeſtinely ſhipped by other Peo- prifals. 
ple, unknown to the Inſured ; and the Veſſel thereby expoſed to 
a Capture or Detention ; cannot in any ſhape prejudice his In- 
ſurance, unleſs the Inſured ſtipulated that the Underwriters ſhould 
be free of Captures. In the laſt War ſeldom any other Declara- 
tion was made, but that the Inſured's Intereſt conſiſted in neutral 
Property, and not in any contraband Goods ; yet the Variety of 
Circumſtances which occurred will not eaſily be forgot, as hardly 
any one of the general Ships paſſed free, without great Charges. 
See Caſe 27, B. C. Caſe 36, 8. | 

$ 63. In London and Antwerp, as Stracca mentions in a The Inſurers 
Treatiſe he wrote upon Inſurance; and as it is expreſſed in an mui pay for | 
Ancona Policy of the Year 1567; the Inſurers were, even ſo Theft of the 
early as then obliged to anſwer for the Barretry of the Ma- Maſter and 
ſter. And a Policy of Florence of 1523, N®. 11. alſo compre- Crew. 
hends the Riſk di Barratteria di Padrone, e di Contrebanda di 
Veneziani, ſaluo di Stiva e Dogana, to be for the Inſurer, The 
new Stockholm Ordinance of 1750, Ne. 1067, declares, © That 
<« the Inſurers ſhall alſo be anſwerable for all the Damages that 
% may happen to the Ship and Goods, through Negligence or 
* Knavery of the Maſter and his Crew, of whatever Kind they 
be, and that they may ſeek their Redreſs againſt the Maſter.” 
But this Ordinance makes a Diſtinction ; for in caſe any Goods 
ſhould be miſſing or loſt, for which a Bill of Lading has been 
ſigned ; the Inſured ſhall firſt have Recourſe againſt the Maſter's 
Perſon and Eſtate, and, for what falls ſhort in theſe, againſt the 
Ship, and Freight : But if all is not ſufficient, he then has a 
Right to ſue the Inſurers for the Deficiency. In the Ordinance 
of Rotterdam, Art. 43. a remarkable Diſtinction is made between 
a Maſter choſen by the Owners, and one who accidentally be- 
comes ſo: It ſays (N*®.251.) That it ſhall not be lawful for 
the Owners of a Ship to inſure againſt the Barretry of the Maſter 
appointed by themſelves, but they may againſt the Diſobedience 


and Roguery of his Crew, It is our Opinion that the Inſurers 
. K are 
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are not anſwerable for ſmall Pilferings, bad Stowage, or extra- 
ordinary Leakage, proceeding from bad Caſks: And alſo that 
when Inſurances are made on Ships, and Effects, that are with- 
in the Dominions, where the Perſons, for whoſe Account th 
are, reſide ; they muſt firſt procure Juſtice to be done them at 
home, before they have a Right of Claim againſt their Inſurers 
abroad, or at leaſt they ought to bring Proofs of having uſed their 
Endeavours to effect it. 
What Da- $ 64. Whena Ship is ſtranded, the Inſurers upon the Cargo 
"—_— gs are bound to make good all that is damaged, ſtolen, or loſt; and 
pay on hip, to pay all Charges occaſioned by ſaving the Goods, even though 
and Goods, thoſe Charges ſhould amount to more, than what the Salvage 
— 5 produces: And the Inſurers upon the Ship are obliged to pay 
the whole, or whatever is loſt, or damaged, belonging to her; 
and if ſhe is got off again, all the Coſt, or Expence of ſaving, 
repairing, and putting her in the ſame good Condition ſhe was 
in before her Misfortune. > 
What ought 9 65. It is natural and juſt for People ſuffering Shipwreck, to 
firſt in Caſe of Endeavour firſt to preſerve their own Lives; which when once 
Stranding or done, their next Care ſhould be, how beft to keep what has 
Shipwreck. not periſhed, from being pilfered or ſtolen ; and that what 
is moſt valuable may firſt be ſaved. To prevent Seamen from 
making the Saving of their own Cheſts and Goods their greateſt 
Care, and to encourage them to preſerve all they can when a 
Veſſel is wrecked; it is by ſome Sea Laws enacted, that not on- 
ly their Wages due when the Misfortune happened, ſhall be 
pw but moreover ſomething for their extraordinary Labour [a]. 
f without Leave from the Maſter, who offers to maintain them, 
they immediately abandon the Place where the Ship ſtranded, 
whilſt there are Hopes of Salvage, no Wages ſhould be paid them 
from the Produce of what is ſaved without their Help. When 
Accidents of this Nature happen on a ſudden, People are apt in 
their Surprize to lay hold of the Things neareſt to them, without 
remembering, or conſidering that they have others of much 
greater Value under their Care ; therefore it has been often agreed 
with Maſters of Veſſels, on the ſhipping of Diamonds, and ſo 
expreſſed in the Bill of Loading, that he ſhould always carry 
them about him, and fave them if he himſelf landed ſafe. 
By the Ordinances of Spain it is enacted, that Gold and Silver 
ſhall be lodged at a certain Place near the Main-maſt, fo that it 
may 
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may always be eaſily come at, and that in Caſe of Shipwreck 
thoſe Specie ſhall firſt be ſaved: Sometimes it luckily happens 
that a Perſon has Cheſts or Bags of thoſe precious Metals neareſt 
at hand, and on that Account they are the only ones faved. 
Perſons who are concerned, and on the Spot, may, previous to 
their knowing who ſhall be moſt fortunate, agree among them- 
ſelves to bring all that is ſaved into an Average. We remember 
that in the Year 1727, the Ship called Nue/ira Senora delas An- 
guſtias, having on board 144 Cheſts, containing 432000 Dollars 
in Silver for Account of Sundries, and 443 Surrons of Cochineal 
(of which 120 were entirely for the Maſter's Account) met with 
ſuch bad Weather in her Paſlage from La Vera Cruz, that ſhe 
became very leaky, inſomuch that it was with great Difficulty 
her Crew could keep her above Water, tho' they inceſſantly la- 
boured at the Pumps, Day and Night. After great Danger, and 
Fatigue, they arrived at the 1fand-Flores, where there is no 
Ground to anchor, or whereon to run aſhore: The Maſter and 
Men determined to ſave themſelves, with what Money and 
Goods they could, before ſhe ſunk; and accordingly with only 
the Ship's Launch and Boat, and three or four ſmall. fiſhing 
Boats, they firſt carried all the People aſhore, and then took out 
the Silver. Juſt as they had unloaded it all, the Ship ſunk 
where the Depth is not to be fathomed, and with her all the 
Cochineal and Goods belonging to the Maſter, and to others. 
When he arrived at Cadiz, with the Silver ſaved, the Maſter de- 
manded of the Proprietors of the Silver, for his having preferred 
the Salvage of their Property to his own, to ſhare with them on 
an Average. Tho' his Allegations ſeemed founded on Reaſon 
yet he loſt his Suit at Madrid, where the King's Council very 
juſtly argued ; that as by his Majeſty's Ordinance the Silver was 
firſt to be ſaved, the Maſter was thereto obliged, preferably to 
the ſaving of his own Property; and conſequently had only 
done his Duty, and could not claim any thing for ſo doing. 


ſa] The //ifby Law, ſays (Art. XV.) that the Mariners are obliged to exert 
the utmoſt of their Power to ſave, and preſerve the Merchandize; and for 
ſo doing, ought to be paid their Wages ; but not, if they neglect to do it. 
The Laws of Oleron, ſaid to have been introduced in England by Henry I. 
Art. 3. ſay, that if a Veſſel happen to be caſt away in any Place whatſoever, 
the Mariners ſhall be obli to uſe their beſt Endeavours for ſaving as 
much of the Ship, and . 
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them a reaſonable Conſideration to carry them home to their own Coun- 
try; but if they have not endeavoured at ſuch Salvage, the Maſter ſhall 
not be bound to provide for them in any Manner, but ought to keep them 
in ſafe Cuſtody, until he know the Pleaſure of his Owners. 

The Ordinance of Antwerp, of Phil. II. No. 31. fays, that the Ship's Crew 
are in Duty bound to aſſiſt the Maſter, to the beſt and utmoſt of their Power, 
in ſaving the Cargo; and when they have ſo done, they ſhall be paid their 


Wages at that Place (but otherwiſe not) and a reaſonable Salvage alſo be 
given them. | | | 


8 66. Moſt modern Marine Laws ordain, that when two Ships 


ſhall. equally bear the Loſs, or Damage which enſues ; but if 
the Moiety of the Damage done to one of them ſhould exceed 


the Value of what the other can make good, no Claim ſhall ex- 


tend farther than the Produce of the whole : So that the Owners, 


by giving up what was theirs, are freed from any farther De- 


mands [a]. The Cuſtom of equally dividing the Damage hap- 
pening by ſuch Accidents on each Ship, was not heretofore ge- 
neral ; for in ſome Parts an Eſtimation of both Ships and Car- 
goes was made, and each bore of the Damage in Proportion to 
their Value. In the 68th Article of the Laws of Wiſby, it is 


thus expreſſed: If it happen that by Ships running foul of 


each other, one of them with her Cargo be loſt ; the Goods 
* of both Ships ſhall be appraiſed, and what is loſt be rated at 
« ſo much in the Pound, on the Value of what each had in; 
e and the fame Poundage ſhall be calculated on the Worth of 
* the Ships.” Molloy, De Jure maritimo, Lib. ii. Cap. 6. § 10. 
ſays, if two Ships happen to encounter, and croſs each other, and 
the Crew ſwear their Innocency, Contribution muſt be made by 
a juſt Equality ; but if one periſh, as there can be no propor- 
tioning the Loſs, ſo no Contribution. The French Ordinance of 
Lewis XIV, No. 746. ſays, In caſe Ships run againſt one an- 
* other, the Damage ſhall be equally borne by both Parties, whe- 
ether during the Voyage, in a Road, or Harbour; but by N. 
747. © If the Damage be occaſioned by the Fault or Neglect of 


either of the Maſters, it ſhall be repaired by him who was the 


© Cauſe of it.” Tho' the Ordinance directs that the Damage 
ſhall be equally ſuſtained by thoſe that have fuffered, and thoſe 


that did it; yet it does not enact, that each Ship ſhall bear the 


half of ſuch age. To be more particular, and to give our 
Sentiments in this Point: Suppoſe the Ship that finks by _— 
| 0 
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foul of the other, to be worth — * Nie. Mode 
And the other to be valued at a — 2000 
| RIr. 12000 


We think the Loſs will be equally ſuſtained if the Owners of 
the Ship and Cargo ſaved, valued at Nr. 2000, pay to thoſe of 
the Ship and Cargo loſt, worth R/r. 10000, the Sum of Ri. 
16663, for as Rlr. 12000, the whole Valuation, is to Rr. 10000 
loſt, ſo is Rlr. 2000 to Rr. 16667 as above. Or if the Ship 
ſunk was in Value &/r. 2000, and the Ship preſerved 10000, 
then the Owners of the Ship, and Cargo, worth Rlr. 10000, 
ſhould pay to thoſe of the Ship and Cargo of R/r. 2000 ſunk, 
Rir. 16665. 

Or if the Repairs of one of the . Ships damaged ſhould 


=_ - - -= Kir. 500 
And the other — 8 — — I000 
| 18 


We think it is a juſt Equality to make the Ship and Cargo 


worth Nur. 10000 bear to the Amount of - 1250 
And the Ship and Cargo, worth Rir. 2000 — 250 
| I 500 


In which general Doctrine, as alſo in the Manner how to reckon 
the Value, we differ from the Opinion of the much eſteemed, 
and often quoted Yerwer of Amſterdam, who ſays (Page 121.) 
that the Ship is to be rated according to her Worth at the Time 
of receiving the Damage, excluſive of Proviſions and Freight; 
and the Cargo to be rated at its firſt Coſt, with all Charges till 
on board: Nor does he make any Diſtinction whether the Acci- 
dent happened when the Veſſel had performed half of her Voy- 
age, or more. We eſteem it juſter, not only that a Diſtinction 
ſhould be made in the Circumſtances wherein the Misfortune 
happened; whether, between Ships outward, or homeward- 
bound; in a Port, or at Sea; but likewiſe that Regard ſhould be 
had to the Place where the Sufferers come to make a Demand 
againſt each other for Damages. To illuſtrate this Aſſertion; 
let us ſuppoſe a Ship from Leghorn, failing up the Elbe for 

Hamburgh, 


© 
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Hamburgh, runs foul of a Veſſel coming down, bound to 
Cadiz ; the Damage done to her obliges her to return to Ham- 
burgh, in order to be repaired ; and for theſe Repairs a Demand on 
the Leghorn Ship is made at Hamburgh. In this Caſe the Con- 
tribution ſhould undoubtedly be calculated on what the Leghorn 
Ship and Cargo would yield neat there, and not on the Coſt in 
Ttaly ; but the Cadiz Ship cannot contribute for more than the 
Colt of the Goods at Hamburgh, with all Charges on board, 
Let us farther examine how this Damage ought to be di- 
vided between the Concerned in each Ship, in particular. We 
will ſuppoſe that the Ship bound for Cadiz had ſunk : Her Va- 
lue with what the Cargo coſt at Hamburgh only, amount- 
ed to Rur. 2000, and the Leghorn Ship with the neat Import 
of her Cargo Rir. 10000. We therefore maintain that the 
1666 7 Rix-dollars which the Leghorn Ship muſt pay for Con- 


tribution, ought to be diſtributed among the Concerned in the 


10000 RI. in the following Manner, vis. 

1. The Ship for her Value in the Condition ſhe arrived, or 
for what ſhe would have ſold for at Hamburgh, which we will 
ſuppoſe to be - 2 Ri. 2500 

2. For her neat Freight - 500 

; — — Joo 
3. The Sailors for their Wages; as they ought | 
not to be freed where they have done nothing to | 
deſerve an Exemption ; we will ſuppoſe to be = Foo 

4. The Value, which the Cargo would render 
neat at Hamburgh - - —  -.6g00 


That is 16 7 per Cent. or 1666 x, on RI. 10000 


And the Concerned in the Ship ſunk ought to divide the ſaid 
RJ. 1666 + among them in the ſubſequent Proportions, v2. 
1. The Ship ſhould receive in 8 to her Value when 
failed, including the Proviſions, and Money advanced to the 


Sailors, which we will ſuppoſe to be - Rl. 1000 
2. The Cargo, conſiſting only in Coals, which by 
amounted with all Charges on board, to - 1000 
RJ. 2000 
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It is upon theſe two Articles alone the aforeſaid Rl. 16665 
ſhould be divided (making 83 + fer Cent.) becauſe no Freight, 
or Seamens Wages were due, as the Ship was juſt going down 
the River, on her outward-bound Voyage. 


[a] By the Ordinance of Antwerp of 1563, Ne. 33; of Rotterdam, Ne. 
405; of Hamburgh, No. 926 ; and of Stockholm, Ne. 1079 ; the Damage 
or Loſs, cauſed by one Ship's running againſt another, is to be borne 
equally between them; that is, half by each; and if there be not a Suffi- 
ciency ſaved of either of them to pay the Moiety, the Concerned muſt be 
content with what there may be ſaved. 


$ 67. The Premium which an Inſurer receives is what binds The Premium 
him to anſwer for all ſuch Damages and Loſſes as are expreſſed pg. gx" pt 
in the Policy: And if what the Inſured paid was more than a france, ſhews 
common Premium, it implies that there were ſome Reaſons — 
for giving more; and an Inſurer by accepting it, tacitly admits tan common 
it to be a ſufficient Conſideration for any Circumſtance what - or not. 
ſoever : So that this extraordinary Premium being proved, Al- 
legations of Concealments, or uncertain Rumours of Retard- 
ments, can be of no great Weight againſt the Inſured, 

$ 68. The Payment, or Non-payment, of a Premium before Premiums to 
a Loſs happens, makes no Alteration in an Inſurance, according be Bi 
to the preſent Cuſtom, as the Inſurers may inſiſt upon being or within ſack 
ſatisfied at the Time of their underwriting, if they do not in- a limited 
celine to give Credit for it. The Copenhagen Inſurance-Com- r 
pany expreſsly directs (ſee N?. 1241 to 1243) that the Policy agree. 
be not delivered before the Premium be paid ; and that it 
appear by a Receipt of their Book-keeper that the Premium was 
actually ſatisfied the Day after the Policy was figned : But at 
Places of great Trade ſuch Regulations are too limited, In the 
new Ordinance of Amſterdam of 1744, Ne. 566, the Commiſ- 
ſioners of their Inſurance Court are enjoined to proceed to an 
Execution, whenever an Inſurer has made a Demand of his 
Premium twice, in two different Days. In a Proclamation 
made the Year after (No. 578.) it is expreſſed; That both 
te the Broker who did the Inſurance, and the Perfon for whoſe 
* Account it was done, ſhall be anſwerable for the Premium 
provided the Inſurer make his Demand in fourteen Days, 
after having ſigned the Policy:“ Notwithſtanding this Order 
ſome Brokers agree with the Inſurers to pay for all the Pre- 


miums at-a fixed Time, At Hamburgh the Inſurers regard = 
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the Brokers to whom they underwrite, as their Debtors for the 
Premiums : In their Ordinance (N?. 1009) they have a Law 

which ſays, * If an Inſurer truſts a Broker for his Premium, it 

« is from him only he can demand it; yet if the Broker 

« become inſolvent, and the Inſured have not paid him the 
Premium, he ſhall be obliged to pay it to the Inſurer.” At 

London, when Inſurers fign to Brokers, and Office-Keepers, 

and leave the Policies in their Hands, it is they only that are to 

de looked on as Debtors for the Premium. | 
What Right 8 69. But when an Inſurer has an open Account directly 
NE * with the Inſured for the Premiums, we think he has, in caſe of 
mium when the Inſured's Failure, a prior Right againſt the Goods he inſured 
the Inſured on, when arrived, if remaining on board. And we are confirm- 
pecomes n- ed in this Opinion by its having been ſo decided in a Caſe at 
Hamburgb, where a Bill of Lading of Goods, for Account of 
a Perſon in France, was pawned by the Factor to whom th 

were conſigned, together with a Policy of Inſurance that he had 

made on them: The Queſtion was, which ſhould firſt be ſa- 

tisfied, the Premium, the Loan, or the Proprietor ? As it hap- 

ned that the Proprietor had not inſured the Goods in France, 

the Inſurance done at Hamburgh, in caſe of a Loſs, muſt have 

been recovered, either for his Benefit, or that of the Lender ; 

it therefore was but reaſonable that the Inſurer ſhould be paid 

his Premium prior to both : Which, by the bye, may ſerve as a 

Proof that Bills of Lading, and Policies of Inſurance, are not 

ſufficient Securities to lend Money on; becauſe if the afore- 
mentioned Goods had been inſured elſewhere by the Shipper, 

or right Owner of them, the Inſurance made by him who 

pledged them would not have been paid, in caſe of a Loſs, 

What Right 8 70. In caſe an Inſurer fails, the Amſterdam Ordinance, No. 
an Infured 53 36, ſays, That the Inſured may make a new Inſurance for 
— the Sum inſured, and order it to be notified to the Aſſignees 
Inſurcr's * of the inſolvent Perſon by a Meſſenger from the Court of 
Eſtate. c Inſurance:” But it does not explain how the Inſured is to be 
conſidered in regard to his Premium paid. The Hamburgh Or- 

dinance, N?. 965, ſays, That a new Inſurance may be made, 

« and the Premium be recalled from the inſolvent Debtor.” 
According to the Stockholm Ordinance, No. 1098, © The In- 

e ſured may make a freſh Inſurance, but cannot recall the Pre- 

< mium from his former Inſurer, unleſs he can prove * to 
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e have been in an inſolvent State when he ſigned the Policy.” 
The Swedes followed the Diſpoſition of the Amſterdam old Or- 
dinance, made in the Year 1626: But it ſeems as if the Com- 
pilers of the new Ordinance of that City, of 1744, found this 
Diſpoſition not equitable, and therefore left it out : Which leads 
us to conſider what may be the moſt practicable, juſt, and rea- 
ſonable Method, in this Particular. For although it is well 
enough expreſſed in the Hamburgh Ordinance that the Premium 
may be recalled from the inſolvent Inſurer, ſtriking out his 
Name againſt it, yet it will not follow that this is always to be 
done, as the Aſſignees of a Bankrupt Inſurer ſeldom have ſuffi- 
cient in their Hands to ſatisfy a Demand of Premiums for all 
the Riſks depending ; which might often amount to the great- 
eſt Part of what they might receive. Nevertheleſs if the Aſſig- 
nees cannot, or ought not to refund the full Premiums, it ſeems 
indubitable to us, that the Inſured cannot be denied to be ad- 
mitted an equal Creditor with others, for his Premiums on 
Riſks ſtill depending, and accordingly ſhare pro rata of what- 
ever the Bankrupt's Eſtate produces : moreover we are clear in 
2 that for thoſe Loſſes, which were known at the Place 
where the Inſured lived previous to the Inſurer's Failure being 
public, he ought to be admitted as a Creditor in the Inſurer's 
Eſtate, whether the Loſs be total, or partial, and his Affairs 
ſooner or later adjuſted, and regulated. 


8 71. In 1620 (as is noted by The Differ- 
Malynes) the Premiums at Lon- In the Year 1753, aan of Pre- 
don, were ; — 2 

in Summer Winter and at pre- 
Middleburg, Rotterdam, Rouen, Edinburgb, ſent. 

3 Per Cent. Hamburg - - 1 per Cent. 1 5 4 2 

4 = |Bourdeaux, Rochelle, Lubeck, Copenhagen . |1 + 24222 

5 =» Lisbon, Biſcay, Ireland - - 4 $2813 

5 - |Dantzick, Riga - - - |I x 21a 3 

6a 7 Cadiz, Gibraltar, Malaga - 13 38611 

8 a9 Livorno, Civita Vecchia - 1 12a 2 
10 - enice - - - - [IS 1442 

* cbangel a , - 22 * 3 
8 - Indies, out and home - 8 8 7 


Von. I. L Which 
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Which ſhews that the inſuring Buſineſs muſt have been very lu- 
crative in thoſe Times : What Profit it leaves at preſent, we ſhall 
not pretend to determine ; however a Perſon who knows how to 
diſtingutth properly between good, and bad Adventures, and is 
a Judge of Shipping, &c. may ſtill get Money by it. The 
Danger from the Turks and Moors muſt certainly have been 
very great, in 1620, to raiſe the Premiums on Voyages to Por- 
tugal, Spain, and the Levant, ſo high as thoſe abovementioned ; 
but at preſent our Navigation being unmoleſted by them, the 
Riſk is conſequently leſs. We will add, that our Trade has 
gone on improving ever ſince ; and it is moreover preſumed that 
our Inſurers, by the Increaſe of Buſineſs, have learnt to find 
their Account in carrying it on, though at leſs Premiums. 
The Differ- 5 72. When a Ship is detained longer at her loading Place, 
ence een than the Time limited in the Policy, or comes from thence later 
Winter and in the Year, the Stockholm Ordinance (No. 1053) ſays, The 
Summer Pre- © Tnſured ſhall be obliged to acquaint his Inſurers with it; and 
mum: © becauſe their Riſk is greater, he ſhall give them an additional 
Premium, to make it equal to what is currently paid at the 
* Time of her failing.” At London, and almoſt all other Places, 
it is underſtood that the Inſurers run all Riſks, either in Winter 
or Summer, if no certain Time for departing be expreſſed in 
the Policy. It is however cuſtomary for Inſurers in London, 
who act with Circumſpection, to guard againſt extraordinary 
Events in Voyages by proper Explanations in the Policy. Ex- 
amples of this may be ſeen in the Inſurances on Ships from Pe- 
ter ſburg, where different, or conditional Premiums are inſerted, 
according to their failing late, or early; ſo that 2, +, or 1 per 
Cent. is agreed to be returned, if a Summer Ship, that is, if 
ſhe departs in Auguſt or September. And on Adventures ex- 
pected from the Leeward Mands, a Difference is often made of 
3, or 4 per Cent. in the Premium, if warranted to fail before 
the End of Auguſt ; or a Stipulation to return a correſpondent 
Part of the large Premium given, when the Ship departs 


ſooner, | 
The Date $ 73. By the Date inſerted on underwriting a Policy, com- 
when a Po-, pared with the Date of Facts, or Events which happened 


* — afterwards, and muſt be proved, it will appear whether there is 


compare wich any Reaſon to ſuſpect that the Inſured knew, or has concealed 
Proofs offered any Circumſtance which he ought to have diſcovered to the In- 


furers. 
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ſurers. On this Head the Ordinance of C:penbagen No. 1271, to aſcertain 


ſays, © That whoever has Inſurances made is obliged to declare 1 

« plainly and ſincerely, all the good, or bad News, he has di- happened, 

rectly or indirectly learnt concerning the Ship, either by Let- aud te dit 

ters, or verbal Report, Sc. And if the Ship which he gets r 

t inſured is built of Fir, inſtead of Oak, and he has not declared reaſon to ſuſ- 

<« it to his Inſurers, they ſhall, in caſe of Loſs under theſe Cir- bur, M 

<« cumſtances, pay only half the Sum they underwrote.” Concealment, 
Mr. Poſtlethwayte in his Dictionary (Page 148) quotes a Caſe 1 

tried before Lord Chief Juſtice Lee, in 1743, where John Wur- 

mond on refuſing to pay 100 /. he had re-inſured to Gzles Rooke, 

was ſued for it by the latter : It was alledged for Thurmond, that 

one Mr. Crockat had received a Letter by a Ship called the Col- 

let, adviſing him that the Polly, the Ship inſured by Rooke, and 

re- inſured by Thurmond, had failed from Carolina ten Days or 

a Fortnight before the Ship Callet, and that the Ship Collet ar- 

rived in England about ſeven Days before the Inſurance was 

made, and that the Plaintiff Rooke had not informed the De- 

fendant thereof; which was infiſted on as a Fraud, ſufficient to 

diſcharge Thurmond of this Inſurance, it being, as was alledged, 

a ſettled and eſtabliſhed Rule, that on making an Inſurance all 

material Circumſtances relating to the Adventure ought to be 

diſcloſed to the Inſurer, to enable him to judge of them : And 

the Chief Juſtice allowed this Rule, and declared it as his Opi- 

nion, That the Concealment inſiſted on, was a ſufficient Cir- 

« cumſtance to diſcharge the Defendant from the Policy: For, 

« he ſaid, that theſe Contracts are made upon mutual Faith 

« and Credit, and that to conceal ſuch Circumſtances, which 

% may make any Difference in the Adventure, is fraudulent, 

« for the Inſurer ought to have the Advantage of Judgment 

* upon them; and that where ſuch Concealment is, the Inſu- 

* rance ought not to bind: But the Defendant not being able 

to make out this Fact, to the Satisfaction of the Jury, the 

Plaintiff Rooke had a Verdict in his Favour. Without pretend- 

ing to penetrate into all the Motives the Jury had for differing 

from the Opinion of the Judge, we may remark, that as it 

was a Re-Inſurance the Defendant Thurmond muſt needs have 

concluded that there were more than ordinary Motives for do- 

ing it; and if it appeared upon the Trial that he had received a 

larger Premium — was given to the re- inſured Rooke, _ 

L 2 
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Difference might be conſidered as a ſufficient Premium (as men- 
tioned before, Se. 67.) for the Retardment of three Weeks of 
one Ship more than another in a Voyage from Carolina to 
| London ; which is not at all uncommon. | 
Inconſiſtency 8 74. According to the Recopilacion de las Leyes de Indias in 
”" on 9 Spain (No. 77) if a Loſs happen at a Place from whence the In- 
ces to vacate ſured could have been informed of it by Land, at the Computation 
Inſurances, of a League in an Hour; the Inſurance in ſuch a Caſe ſhall be 
bility _ void, and the Inſurers obliged to return the Premium, retain- 
veying bad ing only one half per Cent. It is not at all ſurpriſing that the 
News at the Merchants in Holland, in 1570, oppoſed the Deſigns of the Duke 
Leagueora de Alva, who ſtrenuouſly inſiſted upon having ſuch a Law in- 
League anda troduced there; for wherever ſuch a one is in Force, no Body 
2 om can depend on being ſecure, who makes any Inſurance upon 
the Time and Ships expected from abroad ready to fail, if they met with a 
Place of the Misfortune after a quick Paſſage. A Veſſel from Hamburgh, 
istortune. . 2 2 2 . 
for Example, may, with a fair Wind, get in eight Days to 
the Bay of Biſcay: Suppoſe her bound to Cadiz; and that 
the failed eight Days after the Poſt that carries Advice of 
Goods being ſent by her. Inſurance on thoſe Goods was 
to be made at Cadiz; it might happen, that that Ship 
was in ſeven Days after Departure loſt at Bilboa: this 
would be fifteen Days after the Departure of the Poſt from 
Hamburgh for Cadiz. From Bilboa to Cadiz is but 168 Leagues, 
and theſe, at a League per Hour, require ſeven Days, which ad- 
ded to the fifteen already mentioned make twenty-two : Now 
the Letters from Hamburgh, by the regular Poſt in Summer, do 
not get to Cadiz in leſs than twenty-eight Days : all Perſons 
therefore by this Law are expoſed to a Nullity of Inſurance, 
even though they inſured on the ſame Day they received Advice 
of their Goods being ſhipped. The Statutes of Genoa ordain 
(No. 153.) two Miles for an Hour, but er and direct it to 
be underſtood that there muſt be a Proof of ſome Advice of 
the Loſs being known, or at leaſt ſome Appearance that it was 
fo. The Ordinance of France (NV. 701) fixes a League and 
a half to be reckoned to the Hour, when there is any Preſump- 
tion that the Inſured knew of the Loſs; however in Ne. 702, 
it fays, that by inſerting in the Policy the Words pon all good 
or bad News, the Inſurance is to remain valid: fo that we may 
reaſonably ſuppoſe, every Body in that Kingdom takes Care that 
thoſe Words be put in the Policy, when they inſure upon Effects 


hourly 
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hourly expected from abroad. By the Rotterdam Ordinance it 
is directed in the ſame Manner (N. 243, 244) to reckon three 
Miles for two Hours. The Amſterdam Ordinance, (N“. 523) 
ſays, that when three Miles are reckoned for two Hours, it ſhall 

be preſumed that the Inſured knew of his Misfortune when he 
made the Inſurance ; though by ſwearing he did not, his In- 
ſurance ſtands good. At London all Inſurances hold, provided 
both the Inſured and Inſurer were ignorant of the Arrival, or 
Loſs of the Ship they were concerned in: And there are many 
Inſtances of Ships being arrived in the River, and even Advice 

of their Arrival received by other People in Town, tat the Time 

the Policy was underwrote, without the Inſurers being obliged 

to return the Premium : on the other Hand the Inſurers muſt 

pay a Loſs, if they cannot prove the Inſured knew of it, and 
that he by an Oath maintains he knew nothing of it. | 

8 75. It is not eaſy to deſcribe the Number and Nature of What Proofs 
the Proofs, or Documents required to recover a Loſs. Some — 
we will enumerate. It is common for the Inſurers to aſk, to recaver a 

1. What is inſured elſewhere upon the Ship or Goods, for Lon. 
which the Loſs or Damage is demanded ? | 
2. The Inſurers aſk for the Proteſt ; which is a Declaration 

upon Oath, uſually made by the Maſter, and ſome of his Peo- 

ple, before a Juſtice, Notary,. or Conſul, at any Place where 
they firſt arrive; ſetting forth whatever bad Weather they 
met with in the Voyage, or any other Accident that befel 
them : As alſo what Precautions they took, to guard againſt the 

ill Conſequences to be apprehended from thoſe Accidents, with 

the Motives they had for going into any other Harbour than 
that they were bound to: Which Sort of Proteſts are now be- 
come almoſt a mere Matter of Form, as a Notion is propagated 

at ſome Places, that if the Maſters negle& proteſting, imme- 
diately after Arrival, againſt the Damages that have reſulted 
from any bad Weather, they make themſelves anſwerable for 
thoſe Damages that ſhall be found in any of the Goods aboard ; 
from which they believe a Proteſt frees them. But this cannot 

be ſufficient to clear them on all Occaſions. It is true the French 
Ordinance of 1681, Tit. x. des Conges & Raports, Art. 4. en- 
» Joins, That all Maſters ſhall be obliged to make a Report within 
* twenty-four Hours after their Arrival, before the Lieutenant 
* or Judge of the Admiralty, of all that has happened in their 


Voyage.“ But we imagine that the Intent of this 8 
| 1 
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only to prevent the making any partial Declarations, by not al- 
lowing Time, and Room for it ; which might have ſome Weight 
where the Maſter was no ways concerned, but not when the 
Queſtion is, whether the Damage did not proceed from his 
own Careleſneſs, bad Stowage, or Defect in caulking his Decks; 
for on any Appearance of ſuch Neglects, the Proprietors of the 
Goods have a Right, notwithſtanding the Proteſt, to infiſt that 
the Ship be viſited, and a particular Examination of the Crew 
taken, and and where theſe Goods were laid. At Hamburgh 
it is the Cuſtom ſoon after a Ship's Arriyal, tho' not juſt within 
24 Hours, tg ſend a printed Notification to every Perſon, who 
has Goods on board, importing that the Maſter fears his 
Cargo may have ſuffered Damage: The Intent of this is, that all 
who haye Goods to receive, may ſend to inſpect the Ship, and 
the Places where they were ſtowed, before they take them aſhore. 


This is certainly a very prudent Precaution, and greatly tending 


to the Maſter's Juſtification [a]. At London, Maſters ſeldom do 
any thing more, than to have their Intentions of making a Pro- 
teſt noted before a Notary Publick, without giving any Infor- 
mation to the Perſons who are to receive the Goods, &c. 

3. For the Bills of Sale, and often for the Cuſtom-houſe Re- 
giſters, to find out the Owners, when Inſurances are made on 
the Body of a Ship. 

For Bills of Lading ſigned by the Maſter; which are u- 
lh called for, to prove an Intereſt in Goods: But if there is 
any apparent Reaſon to diſtruſt their being genuine; all ſuch 
Clearances, or Regiſters from the Cuſtom-houſes, as are ordina- 
rily given where the Ship has been diſpatched, are called for: 
and upon Proofs of ſuch Authority a greater Dependance in ge- 
neral may be made, than upon mere Bills of Lading; more e- 
ſpecially upon Certificates from thoſe Regiſters which the Spaniſh 
Ships in their Veſt-India Trade carry along with them, and of 
which Duplicates remain behind in the Cuſtom-houſe: For the 
Manner of making ſuch a Regiſter is, that every Perſon who has 
Goods to ſhip, previous to their Embarkation gives an Account 
of their Bales and Marks, and pays a Duty for them, either by 
Weight, or Meaſure, which is explained in a Cocket ; and when 
they paſs the Gates, or $9 to be ſhipped, they are ſearched to ſee 
whether they correſpond with the Entry delivered in; and if they 
do, each Parcel is marked with a Cuſtom-houſe Stamp, and the 

Cocket 
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Cocket ſigned by the Searchers: When on board, another Set of 


Viſitors re-examine them, and put their Cumplido upon each 
Cocket, out of all which the general Regiſter is framed, to go by 
the Ship, in order to a Re-examination by the King's Officers at 
the Places of their unloading in America. 


[a] In the Ordinance of Hamburgh of 1603, it is ſaid, 2 the Chapter 
Maſters and Mariners, Art. 34.) that every Maſter is diligently to inſ 
the Stowage of the Goods, and to take Care that they be not expoſed to 
Damage; for if any enſue, or they be diminiſhed, through the Maſter's or 
Mens Fault ; the former ſhall be obliged to make the Merchant Satisfac- 
tion for the ſame : And Senator Langenbec in his Annotations upon this 
Law, (Page 78.) remarks that although the — Bordeaux, as well as 
ſeveral others both in France and Ttaly, where Wines are ſhipped, keep a 
Set of ſworn Labourers, or Stowers, to ſtow Goods well aboard of Ships, 
the Maſter is not thereby freed from ſuperviſing, or being anſwerable for 
the Stowage, as ſome of them have pretended ; becauſe the Stowers muſt 
put them in ſuch Places as the Maſter, or his Officers dire& ; and the In- 
ſufficiency of ſuch a Plea was proved in a Law Suit carried on there, be- 
Db Admiralty in Hamburgh in 1725, by Teſfier, againſt Captain 

et. 


$ 76. In moſt Policies the Time is expreſſed when Inſurers In chat Time 
ſhall pay in Cafe of a Loſs. At Hamburgh (where elſe no A- —— m_ 
bandon of Effects is admitted) the Ordinance ſays, No. 93g. covereable 
*© That when a Ship, bound to a Place in Europe, ſhall not be fromlnſurers. 
* heard of in three Months, beyond the uſual Time for ſuch 
« a Voyage, ſhe may be conſidered. as loſt, and the Inſured is 
permitted, to abandon Ship and Cargo to the Inſurers, and to 
demand Payment of the Sums they have reſpectively under- 
wrote. The Inſurers ſhall be obliged to pay 92 per Cent: 
« within two Months from and after the Time ſuch Abandon 
was notified to them, on Behalf of the Inſured, by the Bro- 
Ker, or their Diſpatcher.” And in Ne. 940. it is further or- 
dained, © That in caſe the Inſurers ſhould make any Demur to 
pay within the before- limited Time, the Inſured may ſtay un- 
till a Year and two Months are elapſed from the Time of the 
** Ship's Departure, and then the Inſurers ſhall be obliged to pay 
* 100 per Cent. without any Deduction : and if the Inſured de- 
* fires in the mean while to have Security given, they ſhall be 
© obliged to give it. But whenever there is certain Advice, that 
© a Ship is loſt or taken, and her Salvage and Recovery, deſpe- 
* rate ; the ſame Ordinance directs (N?, 961.) that the — 
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<< ſhall be obliged to pay at the Rate of 98 per Cent. within two 
«© Months from, and after the Time, that ſuch Loſs has (by the 
* Broker) been notified to them; provided that ſuch Loſs has 
before been proved, by the proper and neceſſary Documents.” 
Ne. 950. of the ſaid Ordinance is remarkable for enjoining, 
That notwithſtanding a Policy contain a Clauſe, that the In- 
** ſured ſhall not be obliged, in Caſe of a Loſs, to produce any 
e thing more than the Policy, yet he ſhall be conſtrained not on- 
< ly to prove the Loſs of the Veſſel, but alſo that he actually had 
< an Intereſt in her, either by Bills of Lading, or ſome other 
Documents.“ At London it is a Cuſtom with the Inſurance 
Companies, in eight Days from the Adjuſtment of the Loſs to 
pay 98 per Cent. deducting half per Cent. for prompt Payment: 
The private Inſurers pay the ſame Sum of 98 per Cent. in a 
Month from the Time of ſettling the Loſs; and both the one, 
and the others, in Caſes of Salvage and Reclaims, are always ve- 
ry ready to pay ſomething on Account, or to advance Money for 
carrying on Suits, either upon the Reaſonableneſs of the Thing, 


or a Tender of proper Security. 


N. B. By the Ordinance of Amſterdam, No. 573. a Loſs is to be paid within 

| three Months after its being notified. By that of Copenhagen, N® 1259. 
within two Months after Proof. By that of Stockholm, No. 1207. within 
one Month after Proof. By the Recopilacion des Leyes de Indias in Spain, 

No. 105. within fix Months after its being duely proved; and within a 
Year and half, after the Ship's failing if no Advice is received. But the In- 
ſureds were formerly obliged by their Policies, to give Security, that they 

. ſhould pay 1334, for every 100 they received too much; but, in the Po- 
licies at Cadiz now (No. 131.) this Condition of the 334. per Cent. is left 


out. 


Return of § 77. It is an univerſal Cuſtom, and has been ſo Time im- 
Premiums. memorial, as the Ordinance of Antwerp (NC. 64.) explains it; 
that in caſe too much is inſured, or Inſurances are made at di- 
vers Places without Fraud, the firſt ſhall ſtand good, and the laſt 
Inſurers ſhall return the Premium, keeping only one half per Cent. 
for their Trouble of keeping a Book, or Account of it. It of- 
ten happens that Goods are inſured to come in certain Ships ex- 
pected from abroad, but do not come by them ; and as in this 
Caſe no Riſk is run, the Inſurers are obliged to return the Pre- 
mium, as above, Sometimes Ships that have begun to load, 


change their Voyage, and unload again what they had _— 
| | nder 
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under which Circumſtances the Inſurers are intitled to ſome- 
thing more than half per Cent. for the Time the Riſk continued; 
though whilſt the Ship was in Port, it could be but very 


ſmall. The Ordinance of Amſterdam (N?. 534.) allows in ſuch v 

Caſes to keep one per Cent. And the Stockholm Ordinance (N. 

1072) directs that it ſhall be ſo much, as impartial Arbitrators, or 

their judicial Court of Inſurances, ſhall adjudge. * 
urom 


78. We have already, in F 9 and 10, hinted ſomething how in What Nan. 
Cuſtoms varied in regard to what Inſurances are firſt to ſtand ner Returns 
good: And in 5 16. we think we have evidently ſhewn, that *** 2 
when a Space has intervened between ſhipping and ſhipping, in- made; and to 
ſuring and inſuring, the Inſurers, who ſtood alone for a while what Policies 
expoſed to a Riſk upon the Goods firſt ſhipped, ſhould not af- — 
terwards be put on a Level with thoſe who underwrote later, different 
and for whoſe Risk Goods were later ſent aboard, or not ſent at Places. 
all. At London, it is commonly inſiſted, (as mentioned above, 
§ 9. 16.) that all who have inſured on Goods expected for one 
and the ſame Perfon's Account, without particularizing them; 
whether they be comprehended in one, or more Policies, and un- 
derwrote ſooner or later ; ſhall contribute equally toany Loſs, or 
the Return of Premium if over-inſured ; which would be juſt 
and right, if all the ſeveral Policies had been ſigned before any 
Goods went on board; but not otherwiſe. For a Proof of this 
Aſſertion. let us ſuppoſe that a'Perſon who expected Goods from 
Cadiz in the Ship Ban/tead, to the Value of 5000 /. inſured 2000/. 
proviſionally at the London Inſurance Office, under the general 
Terms of Goods, before he knew of any Goods being ſhipped : 

On his receiving Advice, ſome Time after, that the Value of 
2000 J. was gone on board, he got 3000 J. more inſured by the 
Royal Inſurance Company : now we maintain that two thouſand 
Pounds Value of the Goods firſt ſhipped, ought to be applied to 
the London Inſurance Company, and not mixed with the Goods 
loaded laſt ; for it is poſſible that the Ban/t-ad might have pe- 
riſhed in the Bay of Cadiæ, with only the firſt ſhipped Goods on 
board, and before the Reſolution was taken in London to increaſe 
the Inſurance; conſequently the Royal-Exchange Company 
would not have been comprehended in the ſaid Loſs : And al- 
though the Laws of France, Holland, Hamburgh, and Stockbolm, 
are in this Reſpect leſs ſubject to Contrariety, by ordaining that 
only the Perſons who underwrote one and the ſame Policy, 
Vor. I. M ſhall 
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ſhall ſtand upon an equal Footing, and that the firſt-ſigned Po- 


licy ſhall firſt ſtand good; yet this alſo admits of ſome Diſtinc- 
tions, as will appear by the following Inſtance. | 

A at Hamburgh, intending to ſhip the Value of 20000 Rix- 
dollars for his own Account in the Cadiz Galley, gives B a 
Broker, Orders to get 10000 Rlrs. inſured; and to another 
Broker C he gives the ſame Sum. 


B opens his Policy, and gets | C, opens his Policy, and gets 


ſigned, the 1ſt of Fan. 4000 ſigned, 2d Jan. 5ooo 
6th ditto 3000 3d ditto 2000 7 
7th ditto 3000 4th ditto 3000 


We apprehend that notwithſtanding here were two Policies, 
and that that of A was firſt opened, yet the Inſurers on both 
ought to be reſponſible according to the Dates when each ſign- 


ed: For ſuppoſe that by the 3d of January the Value of 


12000 Rlrs. had been ſent on board, and the Ship in the Night 
between the zd and 4th was burnt ; the 6000 Rlrs. upon B's 
Policy had not been ſigned, and conſequently only the 4000 Rlrs. 
could be engaged in the Loſs ; but upon C's'it would fall on. 
7000 Rirs. From whence it follows, that in caſe A had only 
ſhipped till the 3d of January to the Value of 12000 Rlrs. 
the aforeſaid Inſurance of 20000 R/rs. remained executed: 
And if on the 8th of Fanuary he changed his Mind, and re- 
ſolved to ſhip no more, the returned Premium on the 8000 Klrs. 
ought in Juſtice to be made upon, 
RIrs. 2000, of the 3000 from C's Policy, ſigned the 4th Jan. 
3000 - from B's ſigned 6th ditto 
3000 - from ditto ſigned th ditto 
So that the Law of Spain (N?. 25.) ſhould in Strictneſs be fol- 
lowed, which ordains, That the Inſurers who ſigned laſt in 
« Date ſhould return the Premium, in caſe of an Over-Irſurance.” 
By all which we think the Neceſſity of being as explicit as poſ- 
ſible in all Inſurances, is rendered ſufficiently plain, 


When Orders & 79. When an Inſurance is intended to be done abroad, 


are given to 
inſure a- 


and at home; an Explanation in the Policies on both Sides, 


broad, the In which ſhall have the Preference, or ſtand good firſt, is a very 


ſurance ſhould 
commence 


material Circumſtance, becauſe this cannot be decided by the Dates 


from the Date alone. For Inſtance: A Perſon reſiding at Hamburgb had the 


of ſuch Or- Value of Rlrs, 10000, or 2400 J. Sterling, to ſhip for Liſb-n, 


and 
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and had actually loaded, on the iſt July, to the Value of 4000 Rrs; _ and not 
whereupon he gave an Order that Day to his Correſpondent in „hen the In- 
London, to get Inſurance done for 1000/. Sterling, without any ſarers under- 
Limitation either in Premium or Circumſtances ; and on the ve that 
4th of July, he got inſured at Hamburgh the remaining 1400/7. ae Lats- 
or 17500 Ms. though he had not then ſhipped more than the 9 
firſt· mentioned 4000 RIrs. or 12000 Mks. and the 5th of July che foreign. 
ſome Circumſtances occurred, that induced him to alter his or home In- 


Deſign, and to reſolve on ſhipping no more: Now the Query fand ate or 


is, Who ought to make a Return of Premium according to the 1ag. 
Senſe of the Hamburgh Ordinance? To which we reply : That 
notwithſtanding the Underwriting of the Londen Infurers muſt 
be of a later Date than that of thoſe in Ham/urgh, who under- 
wrote the 5th of Fuly, becauſe the Order ſent to Linden on 
the 1ſt of Fuly could not poſſibly arrive there before the 7th, 
and therefore the Underwriting in London, could not be before 
that or the next Day; yet we are very clear, that the Inſurance 
in London, though later in Date, ought to ſtand good be- 
fore that made at Hamburgh : For if between the 1ſt of 
July, that the Order for Inſurance was ſent to London, and 
the 4th of the ſame Month, when it was made at Har- 
burgh, the Ship had been burnt, this laſt-mentioned Inſu- 
rance could not have taken Place ; and conſequently that done 
in London, on the Order given the iſt of July, muſt have born 
the entire Loſs of theſe firſt ſhipped Goods. Therefore we think 
it is evident, that the Return of Premium ought to be made 
by the Hamburgh Inſurers; notwithſtanding it is ſaid in the 
Ordinance of that City, (N?. 919) © That when any Perſon 
© has cauſed Inſurances to be made at more than one Place, it 
“ ſhall not be in his Choice, or Power, to determine which 
* Inſurance to return, or annul : And no Conſideration ſhall 
ebe had, which Inſurer paid more or leſs Premium; but the 
« Policy which is firſt in Date, ſhall firſt ſtand good :” On a 
Trial, due Diſtinction would be made at Hamburgh ; and the 
Validity of the London Inſurance would not depend on, or be 
determined by, the Date of figning ; but by the Time when 
this unlimited Order was given r making it. 


$ 80. Re- Inſurances may be as juſtifiable, and made with as Of Re.-Inſa- 


little Scruple, as Inſurances, provided the true Motives for do- 
ing them are not concealed. By an Act of Parliament paſſed 
M 2 | in 


rances. 
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in England the 25th of March 1747 (N®. 1297) it is enacted, 
« 'T hat it ſhall not be lawful to make Re-Inſurance, unleſs the 
* Inſurer ſhall be inſolvent, become a Bankrupt, or die: In 
either of which Caſes, ſuch Inſurer, his Executors, Admi- 
e niſtrators, or Aſſignees, may re-inſure to the Amount of the 
e Sum before inſured, provided it ſhall be expreſſed in the Po- 
& licy to be a Re-Inſurance,” The Leave given by this Act for 
the Executors of an Inſurer, who dies ſolvent and in good Cir- 
cumſtances, to re-inſure, is very neceſſary, and will often be 
done for his Heirs to ſecure the Eſtate — 7 left: But to make 
Re-Inſurances for inſolvent Inſurers, or for thoſe who become 
Bankrupts, will ſeldom happen. The Inſureds will naturally 
take Care for themſelves by immediately making freſh Inſu- 
rances, and not neglect to put the Loſs of the Principal out of 
the Queſtion, when they can do it by only paying a new Pre- 
mium. it would be highly imprudent to poſtpone and rely 
upon any Re- Inſurances to be made for their failed Inſurer, ſince 
it cannot be expected to be done ſo ſoon: And even ſuppoſing 
that a Re- Inſurance were made for the Bankrupt-Inſurer's 
Eſtate, if a Loſs happened, as the Premium of this Re- In- 
ſurance muſt come out of the common Stock, it would ſeem that 
the Recovery of ſuch Loſs ought to be for the Benefit of the Body 
of Creditors: And thus the inſured Creditor could receive but a 
Dividend equal with others. Therefore common Senſe dictates 
to the Inſured, that he ought to do the beſt for himſelf, whilſt 
he has it in his Power, that is, make a freſh Inſurance ; whereby 
he will remain a Creditor againſt the Bankrupt's Eſtate only for 
what Premium he paid, or any Coſts that attended it: And it is up- 
on this Principle we maintain, & 70, that whenever the Inſureds 
can make in Time freſh Inſurance for any unexpired Policies 
that had been ſigned by a Bankrupt Inſurer, they ought not to 
beadmitted as Creditorsin the Bankrupt's Eſtate for more than the 
Premium : Which ſeems not to have been well diſtinguiſhed by 
an Act of Parliament made 19 Ges. II. which ſays, © Whereas 
* Commiſfions of Bankruptcy have frequently iſſued againft 
e the Obligor or Inſurer, &c. before the Loſs of the Ship or 
* Goods has happened; it hath been a Queſtion whether the 
„ Obligee or the Inſured ſhould be let in to prove their Debts, 
* or be admitted to have any Benefit under ſuch Commiſſion ; 
« it is enacted that they ſhall be admitted to claim, and * 
cc © 
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te the Loſs or Contingency to prove the Debt thereon, in the 
« like Manner as if the ſame had happened before the iſſuing 
« of the Commiſſion ; and receive a proportionable Dividend 
« equal with others.” Which in our Opinion ſhould only be 
for ſuch Contingency, and for ſo much as the Inſured could not 
find any Remedy to help himſelf by freſh Inſurances ; ſuch as 
Damages which were not known to him, or their Amount not 
yet made out or decided. The Act paſſed for not permitting 
Re-Inſurances, except in the above-recited Caſes, was intended 
to hinder ſome gaming Re-Inſurances then in Vogue; but we 
think the bad Cauſes only ſhould have been excepted : For as 
it now ſtands, it deprives the London Inſurers, without any juſt 
Reaſon, of the Liberty to re-inſure themſelves, when they have 
a Mind to diſcontinue their Riſks ; and it may oftentimes be ne- 
ceſſary, even for a Perſon in good Circumſtances, to drop his 
Inſurance Buſineſs, and to re-inſure all his depending Riſks. 
We remember that formerly ſome People in London uſed to 
make a Branch of Trade of having their Friends abroad under- 
write for them, and then re-inſuring themſelves at home at a 
lower Premium : We own we cannot perceive that any more 
Harm could follow from this, than from executing it by Com- 
miſſion : On the contrary, if the Premium was increaſed, whe- 
ther it was received by the Inſurer, or Re-Inſurer, was not ma- 
terial, as they both reſided in England. However this Sort of 
Trade has it ſeems dropt of itſelf, as on certain Occaſions Gentle- 
men were condemned to pay as Inſurers abroad, without ever hav- 
ing been able to recover from their Re-Inſurers in London. But 
this, with ſome other Subjects, we muſt leave for a future Con- 
ſideration, and here end this Eſſay. * 
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A 
COLLECTION 


OF 


REeMaRKaBLE CASES 


OF 


INSURANCES, AVERAGES, 
AND 
BOTTOMRIES. 


With OBSERVATIONS made on the ſame, particularly 
diſtinguiſhed by Roman Letters in the Margin. 


CASE I. 


Which ſhews what Sum ought to be inſured, ſo that 


Casz I. 


in caſe of Loſs, the Principal, the Premium, and 
Intereſt may be recovered. 


at Cadiz to ſell Goods to be paid for at the Return of the 

Flota to Old Spain ; charging an Intereſt of 8 per Cent. per 
Annum, on the Amount of the Goods thus fold. But when 
N. M. (who at that Time came to be eſtabliſhed there) was 
aware that this Method of Sales muſt be attended with no ſmall 
Hazard ; inaſmuch as the Buyers ſeldom made much if any In- 
ſurance upon ſuch Riſques ; - therefore inſiſted upon the Sel- 
lers having the Liberty of making the Inſurance that ſhould be 


needful ; 


1 N the Year 1725, and before that Time, it was cuſtomary 
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needful ; to which the Buyers conſented; provided they were to Cask l. 


be charg d for ſuch Inſurance at a Premium certain, as ſhould be 
agreed on between them. So that in caſe the Ship and Goods 
were loſt, the Buyers were abſolutely free from any Demands to 
be made on them; and the Sellers were to remain ſatisfied with 
the Inſurance they themſelves had made or procured to be made; 
and which if they neglected to do, they were to be look'd upon 
as their own Inſurers. 
On this footing, the Houſe wherein N. M. was lately 
become a Partner, fold to the Owner of a Spaniſh Ship, 
which was one of the Flota, and ready to ſail, Goods to 
the Value of — Dellars 40, 000 
To this Amount of the Goods was added a Premium 
of 11 fer Cent. being what was agreed with him at the 
Time of making up the Account, for inſuring the Riſk 
out and home. And the Houſe remained at Liberty to 
make the Inſurance in foreign Parts on the beſt Terms 
they could. Which 11 per Cent. made 4,400 


442400 


Intereſt at 8 per Cent. for 18 Months, in which Time the 
Flota is commonly expected to return = — 5 8328 


Dollars 49,728 
For which Sum the Buyer ſigned an Obligation, and proceeded 
on the Voyage himſelf in his Ship with the Flota. After his 
Departure, when N. M. came to inſpect the Books, and to con- 
ſider the above Account, he obſerv'd that by the Hurry i in which 
Buſineſs is commonly tranſacted at ſuch Times, a very material 
Omiſſion had been made in ſetling with the Spaniard : and that 
the Perſon to whoſe C..re the fame had been left, had committed 
an Error in charging the Premium on no more than 40,000 
Dollars, becauſe in cafe of a Loſs, the Houſe muſt neceſſarily 
looſe, not only the whole Premium, but the Intereſt likewiſe on 
the Premium and Principal together : Which to have recovered 
in full he ought to have charg'd further as follows, v:z. 

On 9728 Dollars at i 1 per Cent, Premium - 1070 8 
1070 8 = 12 per Cent, — - 128 45 
1 - 131 84 

131 84 —— 12 - - - 15 62 
147 66 - 11 22K 16 24 
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On 16 24 = 12 - - . 
18 19 — 3 — — _ — 2 . 
2 — „ I2 — — — 24 


— Dollars 1 366 62 
And altho' the Houſe at Cadiz (who were only the Factors) 


did procure Inſurance to be made abroad at ꝙ and 10 per Cent. 
yet that Difference in the Premium was not ſuffici-nt to make 
Amends for the Miſtake above-mentioned : For beſides falling 
ſhort the above 1366 r Dollars, they muſt likewiſe loſe the 
Commiſſion they paid for making the Inſurance and the uſual 
Deduction of 2 per Cent. in being paid only 98. It hap- 
pened that this Ship on her Return home was actually loſt, 
and as they were obliged to accept from ſome of the Inſurers 
a Compoſition of 92 +: fer Cent. it would have further con- 
fiderably augmented their Loſs, had not an Alteration in the 
Coin happen'd in that Interval, which helped them out to make 
good the Debt. But from thenceforward they thought it more 
adviſeable not to take any Inſurances of this Nature on themſelves 
as Factors: but to apply to each of their Principals his pro- 
portional Share, and leave it to them to take Care of their own 


Inſurances. 


Now to make the Account quite exact according to the Agree- 
ment made with the Spaniard at Cadiz, the Houſe ought to 
have charg'd him as follows, v2. 

The Premium on Dollars 51094 at 11 per Cent. is 

Dollars 5620 3455 

The Intereſt on 45620 +747 at 12 per Cent, is 


5474 = 


Dollars 11094 7808 
| + 40000 


1 


7808s 


makes Dollars 51094 175 
For if from - = - Dollars 100 Inſured 
You pay premium > 1 
And Intereſt on the premium 12 per Cent. 
For 18 Monts - - Irs 


So that you have no more than - Dollars 87:55 _— 
y 
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by this Inſurance for 100 of your Intereſt, And then as 112 Casz I. 


is 100 Principal, ſo 87 , is but 78 +++ and therefore for 78 4+ 
you mult inſure 100, which gives you for 
Dollars 40000 — 51094. as above. 
And as a Caution to prevent People from falling into Errors, 
we will add the following Examples; and firſt we will ſhew, 
That when a Premium of 100 per Cent. was given for Money 
on Bottomry from Cadiz to La Vera Cruz, and the Premium 
of Inſurance at London for the Riſk out and home was 40 per 
Cent. it did not yield 8 fer Cent. per Annum Intereſt, ſuppoſing 
the Voyage to be performed in eighteen Months, | 


In October 1742, it was adviſed from Cadiz, that 100 per 
Cent. Premium was given for Money on Bottomry to La Vera 
Cruz, when Money was to be had there on Intereſt at 8 per 
Cent. per Annum, and at the fame Time the Inſurance for the 
Riſk out and home might be procured at London for 40 per 
Cent, We will examine how the Account would turn out for 
a Perſon living at Cadiz to borrow Money at 8 per Cent. Inte- 
reſt, and to lend it on Bottomry, and inſuring at London on 
the 2 aforeſaid, ſuppoſing the Returns to arrive in eighteen 
Months. 

And in order to make this out, we may calculate that for 
each 100 Dollars lent at Cadiz, there comes 200 Dol- 
lars back from La Vera Cruz (allowing thereby the Difference 
between the Dollar of Cadiz at 8 Rials Plate, and the La Vera 
Cruz Dollar, which is worth 10 + Rials Plate, as an Equiva- 
lent for the Commiſſion at La Vera Cruz, and the Freight and 
en to be paid at Cad!z) and then the Account would ſtand 

us: 


Vor. I. _—_— Suppoſe 


Ne. N 


100 
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Suppoſe Inſurance to _ been made at London on the Value 
of — — Dollars 10,000 
For the Deduction of 2 2 per Cent. as the 
Inſurers in caſe of a Loſs pay no 


more than 98 per Cent. Dolars 200 
For : per Cent. deducted on Dol. 9800 

for prompt Payment — 49 

For Commiſſion at 2 per Cent. 196 
For the Premium paid on Dol. 10, ooo 

at 40 per Cent. 4000 
For Commiſſion making the Inſurance 

= per Cent. - 50 


For one Year's Intereft at Cadiz on 

Dol. 4050, at 8 per Cent. = 324 
For + a Year ditto, at 4 fer Cent. on 

Dol. 4374 8 - nen 


4993 * 


Thus 10, ooo Dollars inſured at London, will, at 
the End of 18 Months, leave neat at Cadiz no more 
than - - Del. 5006 fe 

And as 100 Dollars lent, are at the * of 

12 Months — 108 

And at the End of 6 Months : more "ds 


113388 


Then 112 r are to 100—as 5006 r are to 44 56 141K. 
So that 38 1 lent, will with the Addition 
of 100 per Cent. return no more than Dol. 8913 . 


And as the aforeſaid Sum of = _ Dol. 44566388 
With the Premium of 1 nſurance paid for 
Dol. 10,000, at Py + per Cent. 4050 
And Intereſt at 112 20 - — 1048 1 


| Make together Dol. 9 5 5 
It would fall ſhort — - Dol. 641 r. 
And therefore it plainly appears that inſtead of Gain, there 
would be a Loſs of 6 +5 per Cent. 
Or if we were to ſuppoſe 3 it for Account of a Perſon living at 
London, where he could have Money at 5 per Cert. Intereſt ; 
yet 
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yet the Commiſſion he muſt pay at Cadiz for the Diſpoſition of Cass I. 
it on Bottomry, would make the Loſs pretty much the ſame, TY 


But ſuppoſing the Premium to have been agreed at 20 per N'. D. 
Cent. for the outward, and 20 per Cent. for the homeward Risk. 
Query, What Difference would it make? 


To anſwer which it muſt be obſerved, that if the Ship ſhould 
be loſt outward-bound, the Premium for the homeward-bound 
Voyage muſt be returned, deducting + per Cent. as uſual. 
Therefore it is needleſs to inſure ſo much on the outward as on 
the homeward Voyage. 


For Example, 
If for Dol. 100 inſured, there is paid in 


caſe of a Loſs - Dol. 98 
Deducting the Premium which is 20 per Cent. 
78 for Dol. 100. 


On the outward-bound Voyage the Inſurance 
needs not be made for more than 128 , 
which at 20 per Cent. is — — 

And on the homeward-bound Voyage, as 78 is 
to 100, ſo is 125 335 to 161 Fx, at 20 per 
_— | 2 


Making in the Whole Dol. 157 33232: 
Whereas if Dol. 100 inſured, 


gives as above Dol. 98 
Deducting the Premium 40 per Cent. 


It follows that for 58 Dol. 100 


25 88. 


muſt be inſured: 
And for 100, 172 +4, which at 
40 per Cent. is = 68 455 


168 2 
Difference Dol. 11 711112 


Conſequently there will be a Saving of about 6 + per Cent. in 
making the Inſurance ſeperately at 20 per Cent. and 20 per Cent. 
home, rather than at 40 per Cent. jointly, 

N 2 We 
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Casz I, We will next conſider what the compound Premium ought 

Ne, E. to be for Inſurance made out and home; ſuppoſing the current 
Premium outwards to be 25 per Cent. and the e. at 
20 per Cent. to pay 98 per Cent. in caſe of Loſs with the uſual 
Deduction of + per Cent. from the 98 


The Anſwer will be 39 2. 


For if from /. 100 inſured 5 
2 per Cent. is deducted 


98 
And = per Cent. on 98 e 


: 97 te5 
Deduct the Premium | 
paid for Inſurance. 25 —— per Cent. outward 
Then fr L. 72 435 muſt be inſured C. 100 
And for J. 100 muſt be inſured C. 137 +4355, 
which at 25 per Cent. Premium for the out- 


ward Voyage is — - * on 36 22 22 
1 1 34 14157 
Proof. 
For from L. 137 1433+ 
Deduct 2 per Cent, 2 42225 
13 5 2230 
And + per Cent. 7 
thereon Aa 1 1 
There remains FL, 134 22 neat to be paid in 
| s caſe of a Los. 
Again, if from . 97 322, as above, 
is deducted the Pre- 
mium paid for In- 
ſurancde = 20 per Cent. homeward 
Then for L. 77 , muſt be inſured V. 100. 


And for C. 100 muſt be inſured C. 173 23254434, 
which at 20 per Cent. Premium for the home- 
ward Voyage is go 8 5 34 39314966 
F af 169 9977431 
Proof, 
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6732 
From J. 173 282355 
Deduct 2 per Cent. 3 35257757 


— 


1554330 
50502501 


170 
And + per Cent. there- 
47709900 


on ons 8 50502 501 
There remains /. 169 ZE as above. 


50502 501 
Then 


If for C. 173 er the Premium is L. 69 433343, it is 
for C. 100 L. 39 K. 


G 2 $58": 


Proving what yearly Intereſt was made, when Money C48 II. 
on Bottomry at London for China was lent at 40 
per Cent. and the Premium of Inſurance out and 


home was at 20 per Cent. ſuppoſing the Lender to 
be in Diſburſe two Years. 


N the Month of June 1746, the Premiums for Money on 
Bottomry on foreign Ships, and for Inſurance thereon were 
at the Rates l 
Therefore computing that J. 100 lent was to bring back 
L. 140, and that in caſe of Loſs only 98 leſs + per Cent. was to 
be recovered for every C. 100 inſured ; the Inſurance therefore 
ought to be made for L. 142 , to recover - L. 140 
Deduct the Premium, which at 20 per Cent. is 28 


— — — — 


——— 
——— — — 
— — — 

PID 
- - — 


— 


=__ _ —_— * x» 
dM DE} r 81£ 00G HQ 22 * 
= . figs... _— WI —_ — — — V — I 
1 = — — — — — 2 
. 


It leaves C. 1113 
Deduct 100 


——- 


- — 
=. — — 


on J. 100 Principal The compound Profit in tw 
on 28 f Premium Vears is - II 7 
And as 128 — 113, ſo £.100 is 8 3 in two Years. 
Then 108 3 multiply'd by 100 makes 10888 3, of which the 
ſquare root is 104 4 for one Year, WE 


104 
Cas II. 


Cass III. 
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Proof. - 1. 128: 117 
at 4 4 per Cent. is £4 They 
7855 L. 134: 23 
at 4 + per Cent. is 4416 
L. 139: 18 75 == L. 140. 


Differs only bee” 


A multitude of Examples and Queſtions of this Nature might 
be added, which well deſerve the Attention of Merchants and 
Inſurers : And however trifling they may ſeem in themſelves, 
we cannot forbear declaring, that we have met with very few 
Adventurers, who, during the laſt War, have not been one 
Way or other more or leſs miſled in regard to Bottomry Pre- 
miums for want of a right Calculation, 


£ 


SS 


Shewing how it was allowed to a Perſon over-inſured 
at London, to recover on a Loſs, not only fo 
much of his Premium as was ſufficient totally to 
reimburſe himſelf for the Premium he paid ; but 
likewiſe what Deduftions were made in orger to pay 
him 98 per Cent. for each 100/. underwrote. 


N the Year 1745, H. L. made an Inſurance in London for 
1900 J. Sterling, for Account of a Correſpondent abroad, on 
Goods in a Ship from Martinique to Nantes at 36 4 per Cent, 
to pay 98 per Cent. in caſe of a Loſs: And the Livre of Mar- 
tinique was valued in the Policy at 11 Pence Sterling, without 
any Declaration therein, whether the Premium was included or 
not in the ſaid Valuation. But notwithſtanding ſuch an Omiſ- 
fion, it was natural and eaſy to comprehend (as is proved in our 
Eſſay, F 41.) that to admit a Valuation of 11 Pence for a Livre 
from the French Iſlands, which in reality is not worth above 
8 Pence, the Premium ought to be underſtood to be included 
therein 5 


Cafes of | Inſurances. 10 5 
therein; yet as the Merchants and Brokers (though poſſibly it Casz III. 
proceeded meerly from Want of Reflection, & 41, p. 45.) 4 j 
once eſtabliſhed amongſt themfelves that it ſhould be fo : And 
Inſtances of Adjuſtments of Loſſes with private Inſurers being 
produced where the Addition of Premium had actually been al- 
lowed over and above the Valuation of 11 Pence per Livre ; 
the Queſtion then only was, how upon this wrong Principle 
to form an exa& Account of the Quantum ? 
Nov as it appeared that H. L. had on board, at the Valua- 
tion of 11 Pence, (excluſive of the Premium) to the Amount 
of - - - L. 1085. 

Some of thoſe concerned in the Ad- 

juſtment of this Loſs (being perhaps 
ſenſible of the Over-Valuation) were 
of Opinion, that only the Premium E 
ſhould be added thereto of 36 + to pay | N'. A. 
98, which is — 406: 17 


And ſo would have him recover at 
98 per Cent. on — FFE:1491: 17 L. 1461: 16 
And the Premium at the Rate of 
36 + per Cent. returned on _ 408: 3 148 


L. 1900 L. 1609 : 16 


But others equally concerned in the Adjuſtment of this Loſs, 
proved very clearly, that if they had once admitted the erroneous 
Valuation of 11 Pence per Livre from the French Iſlands, ex- 
cluſive of the Premium, to be right, the Account adjuſted in 
the Manner above muſt infallibly be wrong. Ne. B. 


For as H. L. on the foregoing Sum of L. 1491: 17 
at the Rate of 98 per Cent. would receive no 


more than - - - - ZC.1461:16 
And deducting therefrom the Premium he paid at 
364 per Cent. being - - 548: 3 
He would remain with only the Sum of . - L. 913: :13 
And by that Means fall ſhort of the Value that neat 
was on board 8 7 
L. 1085 


But 
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But it is very clear, that in order to recover L. 1085 
in full, H. L. muſt have inſured at 36 4 per Cent. 
L. 100 for every - - A 


L. 61:5 


that is, for L. 108 5 L. 1771: 8, and ſo might 
recover at 98 
6.” per Cent. L. 1736 
And have a Return | 
of Premium on 128 : 12, which at 36? 
per Cent. is 45: 12 


L. 1900 L. 1781: 12 


For, deducting from the above L. 1736 which he is to re- 
ceive, L. 65 1 (being the Premium on L. 1771: 8, at 36 f per 
Cent.) it leaves him neat L. 108 5, and is an inconteſtable Proof 
that it ought ſo to be. 

In ſhort, after Abundance of Arguments pro and contra, this 
laſt Account was admitted to be quite exact; and to the beſt of 
our Knowledge was the firſt that was ever ſettled in London in 
that Manner; which has been followed ever ſince, and is now 


become the general Cuſtom. 


CASE IV. 


Shewing in what Manner the Account of a Return of 
Premium is to be made out, on an Inſurance made 
from Vera Cruz to Cadiz on Silver, when the 


Quantity expected has not been ſhipped. 


N the Year 1738 J. E. in London had inſured L. 2000 Ster- 
ling for his own Account, either Gold or Silver, expected by 
the Aſſague Ships in the Year 1740, from Vera Crux to Cadiz. 

their Arrival it was found, that no more than 4000 Mexi- 
can Dollars were ſent for his Account. The Queſtion then 
was, for how much of the L. 2000 the Premium ſhould be 


returned ? ; 
| The Aſſured calculated as follows: 


There 


Out of which is paid, 


For Freight” = 14 U © Noe. A. 
Maeſtra de Plata - 214 + Dol. per Cent 
Ordinary Indulto 5 Dol. 580 
Marina - 4 
Conſulage, and for the | 
Church SR Y3HE 
Donativo 41. 
Per Almirantage 1 por Mill. 4 
Deſpacho - 2 
Carriage from Str. Andero 
to Reynaſſa a ꝙ Rp®. 4:4 
Carriage from Roe to Cadix 


of 3309+ Dol. a 12 


Commiſſion at Reyn 17 57:7 
Ditto at Cad:z of 3251 + Dol. 
a 2 per Cent. - 64 
oY 712: 3 
Daollars 3287 5 


Which at 104 Rp. make - Rp's, 34931 


and at 40 Pence per Dollar L. 727 $1427 Sterl, 
And accordingly the Aſſured pretended | 
to have the Premium returned of 1272: $:5 


L.2000 Sterl. 
To which the Aſſurers objected, that as there were actually No, B. 
4000 Dollars on board, which were each worth Rpta. 10 +, this 
whole Sum, being Rpt. 42500, or 53 12 Dollars, 4 Rpta. could 
have been demanded of ng in caſe of Loſs, making at 
40 Pence per Dollar - - L. 885: 8:4 
And that it was cuſtomary beſides, to add the | 
Premium to the Value inſured, at 5 per Cent. 44: 5:5 


L. 929: 13:9 
Conſequently of the L. 2000, the Return 
ought only to be made on — 1070: 6: 3 
L zoo 
Vor. I. O «© Now 


108 
CAsE IV. 


Ne. C. 


Caſes of 'Tnſurances. 

* Now in order to decide this Difference, it muſt be pre- 
© miſed, that when no particular Valuation is made of any 
0 Goods inſured, no more can then be demanded of the In- 
e ſurers, than what the Thing ſo inſured is actually worth to 
« the Aſſured, or would. have produced had it arrived in 
«© Safety.” 

8 it is notorious, that the Dollars which come 
regiſtered from the Spani/h Weſt-Indies are worth at this Time 
10 4 Rpta. in Old Spain, yet are they not ſo till delivered free 
on Shore there, which cannot regularly be done, without de- 
ducting | 

2 per Cent. for Freight and Maeſtre de Plata. 

9 ditto for Indulto and Marina. 

1 ditto for Conſulage and the Church. 

1 per Mill. for Almirantage. 

And when it is for Account of a Foreigner, 

2 2 Cent. for Commiſſion to his Correſpondent at Cadiz. 
Conſequently each regiſter'd Dollar is worth ſo much leſs to the 
Merchant at London, as theſe ſeveral Sums amount to, which 
are to be deducted from the 10 5 Rpta. Becauſe the Captain, 
the King, the Conſul, the Factor, &c. have a Right of retain- 
ing their Dues. 

Though it be on the other hand cuſtomary to add the Pre- 
mium of Inſurance to the Value of the Goods ſhipped, yet this 
ought only to take Place, when the Value of the Goods in 
ready Specie from one Place to another can be aſcertained by a 
regular Courſe of Exchange, by which Means ſuch Money can 
be remitted in Bills of Exchange, without running any Riſk of 


the Sea. 
But a Difference is to be made when the Reduction of the 


Goods from the Spaniſh or Portugueſe Weſt- Indies is regulated 
by the Value of ſuch Money, which is itſelf brought from thence 
in Specie, when the Riſk of the Sea muſt be run on the fame, as 


well as on the Goods, in which Caſe an Addition of the Premium 


is not allowed. In the Caſe before us therefore; there ſeems 
not to be a ſufficient Reaſon on the Side of the Inſurer to put a 


greater Value on the Dollar now the Premium is to be returned, 
than what could juſtly have been demanded of him for the ſame 


in Caſe of I oſs. On the other Hand it would be wrong on the 
Part of the Aſſured, if he deducted the accidental extra Charges 


of 
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of 22 per Cent. Donative, 9 Rp* for bringing from St. Ander, and Cas x IV. 
1+ per Cent. for Expences at Reynoſa, &c. for no body could have 
thought of thoſe Charges had the Ships been loſt ; in order then 
to make a true Account, it ought to be ſtated in the following 


Manner ; | | 
There were regiſtred, - Dollars 4000 
To be deducted | 
For Freight, Indulto, Conſulage, and the 
Church, as above ſpecified, at 12 per 
G 20 $0 — - 480 
Almirantage at 1 per Mill. 8 
Deſpacho — — 2 
Commiſſion at Cadiæ, when it is for Foreign- 
ers Account - - * a 
A 556 2 
Dollars 3443 6 


At 10 + Rp at 40 Pence per Dolla - / 762 5 9 
Upon this Footing the Return of the Pre- 
mium to be made is fer = 1237 14 3 


* | 2000 
And in this Manner the Affair was then adjuſted. 

Here a Difference is to be obſerved, that when the Silver comes N-. F. 
to England by the Way of Jamaica, then the Value of ſuch a 
Dollar of 104 Rp is to be calculated ſo much higher as it coſts 
leſs Freight and Charges to bring them that Way : Or if ſuch 
Silver is valued at the Courſe of Exchange, at which Bills are 
remitted at the ſame Time from Jamaica, then the Premium of 
Inſurance may be added thereunto. Another Queſtion is, how 
high the Value of ſuch a Dollar may be calculated in reſpe& to 
the Inſurers, when the ſame come unregiſtred from the Spaniſh 
Weft. Indies, and there is paid for them as uſual 4 per Cent. for the 
ordinary Carriage and Freight, and 4 per Cent. more, to clear and 
fetch them from on board? The Anſwer is: That altho' ſuch a 
Dollar coſts the Owner but 8 per Cent. Charges in this Manner, 
yet, in reſpect to the Inſurer, it ought to be looked upon as if it 
had come regiſtred, fince it is reaſonable that this Difference 
ſhould be reckoned for the Riſk of being contraband, which pro- 


perly concerns the Owner thereof only, and with which the In- 
| O 2 ſurer 


11 


C Ask V. 


N'. A. 


Cafes of Tnſuranter: 


 fiik6r has nothing to de. Büt to avoid all Diffiites in ſuch Caſes, 


the beſt Way is to have the Dollars valued at a certain Price in 
the Policy. | "oor | 


Sagen , 


Shewing how, upon the Loſs of a Spaniſh Silver Flota, 
the Charges of Salvage were divided, partly as a ge- 
neral Average upon the Treaſure of the whole Fleet, 
partly as a particular Average upon each Ship, and 
partly upon each Species of the Goods ſaved. 


N the Year 1733, the Spaniſh Silver Flota, conſiſting of 4. 
1 Men of War, 14 Merchantmen, and 1 Advice Boat, which 
was commanded by General Don Rodrigo de Torres y Morales, in 
their Voyage from Vera Cruz and Havanna to Cadiz, in the 
Mouth of the Channel of Bahama, met with a violent Hurri- 
cane, which drove them on the ſmall Iflands called Los Marty- 


the Sailors, bekides that the Salvage was entruſted to ſuch Per- 
ſons as acquired no ſmall Reputation by the fame. For a laſtin 
Memorial whereof here follows an Extract of the Account = 
Repartition of all the Charges of Salvage upon the Treaſure and 
Goods ſaved, as printed by them at Cadiz; | | 
On the Capitana called El Rubi, 
Paid for Freight of the Veſſels which carried what was 
| ſaved to the Havanna. 
For the Bilander N' 2. called /2 Gallarda 
to P---- de E, ſhe carried 415 
Cheſts of Silver - _ Dollars 700 
For the Galliot Ne 3. called St. I Sepb y je 
s 


ch of Infurdneer. 


las Animas, which carried 69 Serrons of 
'Cochineal to 7— 5 D G==-= <- 

For the Pacquet Bvat N* 4. called N. S 
de bs Dolores, which took 4 Cheſts of 
Silver, and 4 Serons of Cochineal on 
board, out of the Capiftans — = 

For the Bilander Ney. called S. Franciſ- 
co Xavier, which carried fick Paſſen- 
gers and Trunks out of this Shi - 

For Ditto, on a ſecond Voyage, when ſhe 
brought 43 Serdns of Cochineal, and 
7 ditto of 8 — - 

For the Bilander N'. 10. S. Franciſco Xa- 
vier y las Animas, for 188 Cheſts Sil- 
ver, and 3 Chefts Theſoretla - 

For Ditto - - -, on a ſecond Voyage, with 
299 Cheſts Silver, 8 ditto de las Andas 
de la Virgen, 1 Cheſt de Achiote, 1 
with Linnen, 1 with Rufia Hides, 1 
with Tobacco, 1 with Vanillas, and 2 

with Bucaros - — $66 
For the Bilander N'. 11. N $* de la 
Merced, for 200 Cheſts Silver, and 24 
Plates of Copper 

For ditto N*, 11. having ws among 
the reſt 33 Serons Cochineal, for the 
Engliſh Affiento Company, for which 


ſhe demanded no Freight. 
For the Bilander N'. 12. N $* gel Car 
men, for 112 Cheſts Silver - 


For ditto, for 12 Cheſts with ſundry 
Things, 1 Cheſt with Flaſks, and 10 
Serrons Iron Ware 

For the Bilander No. 14. Santa Cruz de 
la Parra, to carry over ſome of the 
People 

For the Brigantine N'. 1 5. called E/ Juan 
for 300 Cheſts Silver 

For ditto, the ſecond Voyage, for 197 
Serrens Cocheneal, 4 Cheſts Indigo, 


250 


250 


200 


1300 


— ” — 


4. 
* 
* | 
Joi 
| | 
9 , 
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5 Cheſts Silver, and 48 Cheſts wrought | 
Plate, with one Barr of Silver — - 968: 3 
For the Bilander N.. 24. La Philipa, to 


bring over ſome People 1 - 200 
For the Bilander N' 25. La Paz, for 490 
Cheſts Silver 1000 


For ditto, on a ſecond Voyage, 4 Cheſts 

Silver Coin, 1 Cheſt wrou _ Plate, 

215 Serons Cocheneal, and 1 50 Cakes | 

of Copper - 995 : + 
For ditto, the third Voyage, for 128 Se- 

rons Indigo, and 400 Cakes of Copper - 500 

Paid for Diving Charges. 

For 1898 Cheſts of coined Silver, each 

of 3000 Dollars, make 5694000 Doll. 

At 1 per Cent. as by Agreement - 56940 
For 25 Cheſts ditto, of ___ — at 

per Cent, = -_ - T9 
For 4 Cheſts coined Silver of - 3000 , Dollars | 

by particular Agreement at tf per Cent. 480 
36 Serons Cochineal - 72 

RI 552 

For 652 Parcels Cochineal, and 

Indigo, at 2 Dollars 68 

5 5 ( Cheſts wrought Plate, * 
at 7 Dollars 

Deduct the Overplus charged 

above on 4 Cheſts Silver 360 : 7 

— 1328:1 
Dol. 59570 : 1 

From which Sum, ſo much as 

is equivalent to the Silver for 

the King, muſt be deducted 

in this Account, and carried 

afterwards among the gene- 

ral Charges, becauſe at a 

Meeting of the Merchants it 

was agreed to keep the King 

harmleſs — — 707 5 


Caſes of Inſurances. 


For Salvage to the Ship's Crew. 

To the Sailors it was to give 
49500 Dollars in the Whole, for their 
Trouble and Afliſtance in the Salva 
of which Sum, according to the Di- 
ſtribution that has been made, there is 


uivalent, 
To the Silver by the Capi- 
tana, — Del. 18990: 5 
To the Cochineal and In- 
digo - 2121: 5 


Want or Loſs on the Silver which was re- 
giſter d for Particulars. 

For 12132 Dollars, 4 Rials, which the 
Commerce in general is anſwerable 

for, according to a Declaration of the 

Maeſtro de Plata - 

Charges which concern the Silver 25. 

For Carriage and Warehouſe Rent, with 
other Charges on the Silver out of the 
Capitana, except upon the King's Sil- 
ver, which have ak reckoned a- 
mong the general Charges - 
Expences in curing of the Cochineal. 

For drying, &c. of 4145 Arrobes, 1 


5 ounz. wet Cochineal - 
(is 6 Rials 2 for each Arrobe) 
Charges on the Indigo. 


Paid for 995 Arrob. 4 lb. Indigo makes 


on each Arrobe 1 + Rpta. 
PRESENTS. 


To divers Seamen, for aſſiſting in the 
Salvage, according to a Writing of 
Don Luis de Miranda - 

Further Want and Loſs on the Silver, 

Paid for Want on ſome Cheſts of Silver 
to ſundry Perſons, — - 


21111: 


12132: 


1207: 


3377: 


5 | 


0 as - 
X 
e'P 


C | ” 
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__ [Cazs V. Further Charges on the Silver. © 
N | For ſo much of the Carriage and pon. 5 
1 4 terage of the Silver 1 810 this "IN 09-04 
, 5 Account — 124 278 * 
For bringing the silver out ol the King's 1% flo, Jo 
Cuſtody, as above 08 11 60 Inſt 
For el Eſlingaje of 1748 Cheſts Silver, 
2 | regiſter'd for Account of Particulars, ' 


| to the Contra Maeſtro of the Capitana 2 21 18: * 
Ne. D. (The King's Silver bears none of theſe Expences.) 


For the Proportion of the general Charges, 
1 which falls on the Value of every 
Thing that was ſaved, and was the Pro- 
perty of private Perſons, 5 
Upon the Silver at 9 + Rp, 
per 100 Dollars Dol. 64082 : 421 
Upon the Cochineal at ? 1291: 5 
Upon the Indigo at g 44:4 


5 65428 3 
Dol. 171869: 43 


0 


2 4 


N'. E. 


* 
23 + 
- 
- 
— 


8 4 the 21ſt of 
3 : my Don Joseenx DIAS DE GUYTIAN, 
5 Don Mar THIAS BusTILLo y GARCIA, 
Don Juan JULIAN DE MonsaALve, 
, i dee Don Juan FeLix DE ANDRADE, 
Don JoszPu DE EsCURDIA, | 


Extract 


an, 7 2 


Extract of the hot of the Chobe: to be divided 
upon the Silver, -the Fruits, and other Effects 7 


the Fleet that was lo oh, in general. 


Havanna, in the Years 1733, 1734. 


In OR the Purchaſe of an Advice-Boat 
to carry an Account to the King, and 
the College of Commerce at Cadiz, of 
the Accident that had happened, Dollars 9000 
For Expences at the ſolemn Proceſſion 
with an Image, called Ja Santi//ima 
Virgen del Roſario 971 
For Expences of a Feaſt of Thankſgiving 
kept in Honour of _ during eight 


Days 1435 


For a Pilot-Boat to carry Advice of the 
Shipwreck from 108 Ow to the Ha- 


Vanna I2: 


For Proviſions furniſhed by the King's 
Officers at the Havanna to the Capi- 
tana, the Almirante, and to the other 
Ships loſt, and for the Hire of a Veſſel, 
which was ſent to the Viceroy in 
New Spain: Likewiſe for victualling 
and fittin om the Advice-Boat for Old 
Spain 46721 

For Proviſions furniſhed by one oof the 
Merchants, for his own and other 
Paſſengers Subſiſtence on the Voyage 


from Matacumbe to the Havanna 14 | 


For petty Charges to unload ſome of the 
Merchandize which came my the * 8 
Ships — 

For Proviſions ſent to {cs Realer 23 

Paid to the Sailors in full Satisfaction for 
the Salvage of the whole Treaſure and 
the Fruits 49 500 Dollars in all, where- 
of belongs to this Account = 12231 

W P 


4431 
: 6 


For 


II5 
Casz V. 


Ne. F. 
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For Charges, and Decreaſe or Want in 


the Royal Capital, which the Cham- 
ber of Commerce have 8 to in- 


demn 2 n 
For I the King 8 Silver, as hikes . a 
Paid to ſundry Perſons for giving Aſſiſt- 

ance in ſaving of the Treaſure for the 

Benefit of Commerce 15735 Dollars, 

whereof belong to the general Charges 5500 
To ſome others, as above 28400 
For Carriage and Porterage -of ſundry 

Things, which * to come into 

this Account 54:25 
For Part of the Wages for unloadin g the 
_ King's Silver out of the Capriana 2625: 1 
For Wages for unloading the King's 

o_— out of the fame -— 180 
For Fees to the Divers of 727773 Dol- 

lars ſaved for the King's Account out 

of the-Capitana, which the Chamber 

of Commerce have conſented to bear 7075 
For ditto of 5 729 951 Dollars out of 


To B de R „Owner of the Bi- 
lander Nra. $r0, del Carmel, which was 
ſent out from the Capitana to give a 
Look-out, and to fetch Water 300 


To 1] — 4e T—, Owner of the Bi- 


lander Sant Andevo, which carried the 
Perſon to the Havanna, that was to 
acquaint the Governor and the Reſt of 
the King's Officers with the Shipwreck 300 
For a Bilander S. Miguel y las Animas, to 
carry over the Materials and Effects of 
ſeveral Ships, whereof * Capitana's 
Share - — 491 
To Don MN: de A——, Owner of 
the Bilander la Paz, who as ſoon as he 
ſaw the Misfortune of the Fleet, ſailed 
directly to the Havanna, to: give Ad- 


the Almirante as above 7065: 4 


vice 


Cafes of Inſurances. 


vice thereof to the Governor, and 
ſerved as a Guard to the King's Men 
of War, and the other Ships = 
To the ſame for carrying over the Ship's 
Materials and other Things belonging 


117 
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1000 Y 


to the Capitana - 1000 


To Charges of unloading the King's Sil- 
ver, Copper, and the Ship's Materials 
out of the Almiranta, and putting the 
ſame on board agai — 

For Carriage, Warehouſe Rent, and other 
Charges on the King's Silver 
To Don 7 , Owner of the Bi- 
lander Jeſus Nazareno, for a Voyage 
which he made to the King's Ship, the 
Almiranta, to fetch ſome of the Ship's 

Materials - - 

To N— G—, for his Trouble about 

this Ship with his Pi/ragua = 


No. J. 


17195 3 
334*7 


450 


200 


— 650 


To Sundry, which aſſiſted the King's 
Ships that were loſt, and ſerved for a 
Watch and Guard upon what was 
ſaved - - - 

For Meat, provided by the Care of the 
Governor, for the Service of the 
King's Ships - - 

For ſundry Proviſions ſent by Don F-— 
de E-— to the Ships Almiranta and 
St. Franciſco - - - 

For cleaning the Silver Ornaments of th 
aforeſaid Image - - 

For a new Veſtment to adorn the fame 

on a Novenario, and for Maſſes for a 
happy Voya - - 

For Wax —.— and Lights to illu- 
minate the ſame, and conduct it on 
board of the Ship - - 


5589 : 4 
1000 


603 
761: 44 
309 : 2 
No, K. 
888 


Dollars 1406 Ws. 
4792" Which 


P 2 
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Casz V. Which general Charges being divided upon the Value of every 
Thing ſaved out of all the Ships that were loſt, and amounted 


Havanna, the 2 1ſt of 


April, 1734. 


Don Juan FELIX DE ANDRADE, 
Don Josten DIAS Dt GuyTI1an, 
Don Juan JULIAN DE MonsaLve, 


11 - 541 - 524 Dollars and + Rials, make for every 100 Dol- 
ars to pay 9 ; Rials de Plata. 


Don MATTHIAS BusTILLo v GARCIA, 
Don JostPH DE ESCURDIA. 


An Account of the Diviſion of the Charges expended on the Capi- 
tana, amounting in the Whole to 171869 Dollars, 4 Rials. 
Whereof belong to the Silver, for Account of private Perſons : 


OR Freight paid to ſundry Bilanders 
from the Place where the Shipwreck 


happened to the Havanna 


Dollars 9345 : 5 


Deduct ſo much as concerns the Indigo 


Galiot 


Packet-boat 4. 4 ditto - 16 
Bilander 7. go ditto = 250 
Bilander II. 33 ditto. — ooo 
Brigantine 15. 201 ditto 1 
Bilander 25. 222 ditto. 8254 
Bilander 25. 128 ditto 200 | 
| 23077 
2 Dol. 7037: 6 
For Expences of diving 51119: 1 
For Wages to the Seamen for their La- | 
bour in the ſaving, unloading, and re- 
loadin — — 18990: 5 
For a Proportion of the Gratifications to 
the Ship's Officers, . aſſiſted in the 
Salvage — 5719: 7 


and Cochineal; 


69 Serons Dol. 2 50 


Far 


Caſes . Infuer ances. _”” 


For Deficiency in the regiſtered Silver al- Cask V. 
- lowed to the Maeſtre de la Plata by | 
the College of Commerce 12132 34 
For Warehouſe Rent, and carrying. the 
Silver thither from the Key - 1207: 5 
For Deficiency found by ſome Perſons in | 
their Cheſts, which were ſaved - - _ 208: 4 
For Cartage 218: 4 
For Porterage to put the ___ on | board * 
again | Frans” 
For Eſlingaje 218 : 4 
For the proportionable Share of the = | 
neral Charges - -... .... A... 


Dollars 161050 : 
Which dividad upon 5 - 270 - 167 Dollars 4 Rials of Silver, Ne. M. 
make for every 100 Dollars in the Capitana, 24 Rials 15 5 


Maravios. 
On the Cocbineal. 
For Freight and Carriage of the Cochineal 
and Indigo from Matacumbe to the 
Havanna, 2307 Dollars 7, whereof the 


5 on 414 5 Arob. 23 h. of the 
Dol. 1861: 15 


To the Divers 1376 Dol. for both, is 1109: 52 
To the Seamen 2121 Dol. for both, is 1710 : 4 
For curing the Cochineal _. - - 4097 3.4 


To the Ship's Officers for Preſents 5640 
Dollars; which divided upon 5 - 368- 
495 Dollars 7 * Rials makes in Propor- 
— b Dol. 8 
On 4078 Arob. 23: 5 a 25 Dol. ) 10 I : 
67 — f 1 60 Dat 6 Rial n 
For general Charges on ditto at 9 Rials 


per 100 Dollars — 1291: 5 
Dol. 9465: 3 
Which divided on 4145 Arrob. 23/6, is upon each Roch, 18 Rials 


9 Marr, in Cochineal, 
' To 


120 | 
Carry. 


. N. 


Ne. O. 
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| On the Indigo. 
For Freight and Carriage of the Indigo 
and Cochineal together as above, 230% 
Dol. 7 Rials, the Proportion on 945 


Ar. 45. = ee 446: 5 
To the Divers, as above, for 688 Parcels 
| at 2 Dollars, is 1376 Dollars = 266 : 2+ 
To the Seamen as before Dol. 410: 4 
For curing of the Indigo 171 
To m_ Ship's Officers, as , of 
4478 Dol. at 15 per Mill. CY 
For general oc ditto at 9+ a 
Rals * 7 $4: 47 
Wal 19 N 5 135372 
Divided upon 995 Arrob. 4 l. is equal to nn 
10 Rials 30 Mar. on each Artobe of 
Indigo ere, — Dol. 171869: 44 
Havanna, the 21ſt of | 


April, 1734. 8 75 5 
N Don Jos###i D142 by GU r TIA 
Don 15 ſoiian DE MoxsALv, 
Don MAtTHiasBustitto Y GARCIA, 
Don hop FELIX DE ANDRADE, 
Don Josz*ti pz EscukpIA. 


In the fame Manner the Account of the King's Ship the 
Almirante was forined, and the Charges at the Havunna 
amounted | Ws. x 

Upon every 100 Dollars Silver to 20 Rials 20 Maravedls 

Arrobe of Cochineal to 17k 25 
Arrobe of Indigo to g - 47 

The Particulars of this Account were not communicated to 
the Foreigners that were concerned, nor to the Inſurers abroad; 
but they contented themſelves with being informed in general, 
that this extraordinary Average of 6 per Cent. upon the Silver 
had been ſettled between the Proprietors and the Inſurers in 
Cadiz at 6+ per Cent. viz, 3 per Cent. for Salvage, and 3 + per 
Cent. for conducting it home, wherewith they were fatisfied 
without further Enquiry, 1 

t 


Cues of öl- , 127 


It was indeed fomething ſurprizing, that no more of the -Casz V. 

Treaſure was loſt, ſince both the Capitana and Almirante lay 
under Water, and all that was ſaved qut of them, was obliged 
to be fetched out by Divers. That Circumſtance induced the 
foreign Inſurers without Doubt to make no Objection to this 
Regulation, which otherwiſe they would in all Probability not 
have failed to have done againſt the following Articles, had they 
had a Sight of the Particulars of the above Account 


971 Dollars 
1335 ; 
761 = for the Holy Virgin. Ne, P. 
369 - 
888 = 
Although upon the Capital of 1 1 Millions of Dollars it amount- 
ed but to a Trifle. | 


And perhaps they would have taken as much Exception 
againſt the generous Behaviour of the College of Commerce, in 
not only taking on themſelves all the Charges of Salyage for 
the King's Ships and his particular Treaſure, but including like- 
wiſe in-the new Voyage, or Charge of bringing home the full 
Value of the 3 King's Ships: that were loſt without any Con- 
fideration ; the former Charges conſiſted in the following Ar- 
ticles : | 2950 Dollars 


tho 


9 

7005 

491 

1719 | 

334 F 

450 | | 

Againſt the Sums of 12132 Doll. 4 and 208 Doll. 4 Rpta Ne. R. 

which were either deficient belonging to private Perſons, or | 
elſe were not ſayed, it might have been alledged, that in as 
much as the Cheſts, in which they had been, could be diſtin- 
gu W their Marks, every one ought to have ſtood to their 

own Loſs. | 


21066 Dollars together. N.. Q. 


But 
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Caſes of Inſurances. 
But in general all, or ſuch like Objections of the Abſent 


ſhould give way to the Opinion of thoſe, that are on the Spot, 
and it is but reaſonable, that when in Caſe of a Shipwreck it 


is agreed by a Majority of Votes, among thoſe, which repre- 


Ne. T. 


ſent the Proprietors. (before a Beginning is made with the Sal- 
vage, and when it is uncertain to whom Fortune may be moſt 


or leaſt favourable) that every Thing, which may be ſaved, ſhall 
come into a common Stock, that then the Right, which 
otherwiſe every Particular has, to claim his own Property, ceaſes. 
Beſides as the Body of Merchants reſiding at Cadix, which were 
directly concerned, did approve of the above Adjuſtment, the 
Objections of thoſe, which were only indirectly intereſted 
therein, could not avail any Thing. And fo far as Foreigners 
had voluntary expoſed themſelves with Goods for their Ac- 


count, or with Aſſurances under the Direction of Spaniards, they 


muſt be content, to have the ſame decided according to Spaniſh 
Laws and Cuſtoms. (Ey F.9.) _.. : 

When theſe Effects, which were ſaved, arrived at Cadix, it 
was to be obſerved, particularly with Reſpect to the damaged 
Cocheneal and Indigo, that probably ſome of the Foreigners 


concerned therein, would deſire, to receive their own identical 


damaged Goods, others on the contrary- might infiſt on the 


Sale of the damaged Goods, in order to receive from the In- 
ſurers the Satisfaction for the Loſs on their Goods without fur- 


ther Difficulty, wherefore the following Expedient was pitched 
upon by N. M. for Don G. H., to ſell part of the Cocheneal, 
and to keep the Remainder at the ſame Prices, which the other 
was ſold for, as appears by the following Account, others fol- 
lowed the ſame Example, and as far as appears, it met with 
general Approbation. 


Account of the Amount of Sixty Serons Cocheneal, ſaved out 
of the laſt Flota, which arrived from Vera Crux, half by the 
Ship Almiranta, and half by the Infante, ſhipped by Don 
A. Y. ae V. to the Conſignation of Don G. H. who depoſited 
them in my Houſe as ſoon as they were delivered to him, out 
of the Warehouſes, and there they were viewed by two Per- 
ſons well verſed in Trade, and what related to the Weights 
and the Charges at the Havanna (an original Account whereof 
he dclivered along with them) was by them ſettled according 

| to 


Cafes of Inſurances. * 


to the Teſtimonies of the Eſcrivano de la Contractacion, and Casz V 


the Accounts of Don F. de la C., the Value and Amount 


being as follows : 


Of zo Serons regiſtred 


at the Havanna 1 


24 


Out of the Almirante 
at Vera Crux for 2 52 Arrobes 11 lb. 
4 Neat, there were ſaved and delivered to Don F. de la Cour 


1 


in 34 Serons 220 Arr. 27 
At Cadiz there were found to be 29 Serons entirely damaged, 


weighed: 

N. 1: 7 . 11 10 
i - [M2 30 
„ % od 
1 0 20 +-0 
11 - ET - 
39... 0 - FEM 
iT? 7 - 47 6 
1 6 - .1&3..1 
„ 6 - "307 2s 
19: 6 - [SOL 
190 6 -- 4045 6 
20 1 +10; .-: - 23.2. 4 
232. & - 43:10 
„ 6 - 147-38 
29: 6 & 2 x8 

96 Arr. 22 : 15 
91 — 1 
187 Arr. 24: 7 
Tin 1 195-2 
186 Arr. 11: 6 


Which being 
Vol. I. 


185 ft. 5: 13 4 r 


— 


4 Neat. 


W. 31: 6 Arr. 9: 8 
K 
2: 6 303 7-35 
e 
2 0. 82 
8 8 
„ 3-3-34 
„ „„ 1 
4 232 $3 34 
46: 6 = 18 6 
47: 2 1 = - 29074 - 
4 2 :-6-:=:,-:2 2 12 
$8:3 0.5: 47 2 2 
$2: 6-— 19 : 12 

91 12 8 


ned and examined one after another in the 
Preſence of Don n J. F. and of 1 J. de M., 7 of the Se- 


N. V. 


Ne. W. 
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Cask V. rons were found ſomething leſs damaged, than the remaining 

22 Serons, and the ſaid two Perſons being ſworn Brokers hay. 

ing drawn Samples out of them, and uſed: their Endeavours to 

ſell them, they reported, that the Price for thoſe, which were 

leaſt damaged was 86 Dollars, at which Price part thereof was 

actually ſold to Mr. L. C. and to Don H. E., and for them that 

were the moſt damaged 65 Dollars, at which Rate ſome of it 

was likewiſe diſpoſed of to Mr. B. D. de G. and Don H. E., 
accordingly the Account was made up : 


of 7 Serons, cont. 46 Art. 10: 5 a 68 Doll, Rpt 25248 
22 = = 140 - 7:12 56 - - 62846 
186 17:6 


2 Serons partly damaged, weighed 
. TAR»: bs 
41. 3 0: 1 


11 Arr. 3: 10 
Tare 11 


11 Ar. eL. 
| and V. H. a 70 Duc. 8491 


3 Serons ſonnd, which weighed at Cadiz 
10. 7 Arr. 14: - W 


3. 7 Ot. 8 
39. 6 12x = 


| 7 
EE. | 21 Arr. 5: 6 a go Duc. 21000: 


| 7 
| — ͥͤ ͤ ͤñc4 — — 


p. 117585: x 


CHARGES. 


. 
— 
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| CHARGES. 
To the Divers in Platz doble 504 Doll. 
* R. a 126 per Cent. Rp. 5085 
Freight © of 244 Arr, 11: 10 a 9x Rp. 
22002 R. Doll. 220 


KING's DUTIES. 


185 Arr. 5:13a54 Dol. Rs. 90020 
II 1 8 4 75: Is — 6890 


24 3:15 à2 * 44 16342 
Rs. 103252 
are Dol. r0325 : 1+ with the Aug- 
mentation in the Project from 82 
to roo Duc. * — 
per Cent. 629: 6: 5 
Guards of the Coaſt for 10325 Dol. | 
7 N 413:0: 5 
1262 : 6 15 


Deduct from 504 Dol. 34 a 104 — 5229222 


a 10 Rs, = - Pn. 120903 
Freight. of the ſecond: Embarkation. 
For 196 Ar. 17: 5a 25 Dol. Dat. 4917: 2 
rn - 1449 : 4 
wap Dol. 6366 : 6 


2 31 per Cem. Dobls - 222:7 22284 
9 in current 


Money on 63:5 gog 
To the Church a 4 per Cent. - 1527 127 
Rp#a, 20046 * 


Q 2 * Ac- 
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Casz V. According to the original Account of Don F. de la C. the 
Charges at the Havanna upon 371 Arrob. 14 lb. of Cochineal, 
amounted in the Whole to 156 Dol. 3, which upon 220 Arr. 
8 : 9 is equivalent to 92 Dol. 6. 

a 126 per Cent. Rs. 934+ 
For Diſpatches at the Cuſtom-Houſe 16 
For the neceſſary Certificates - 12+ 
For Warehouſe Rent - - — 172 
For Brokerage of the Inſpection, and 


of the Sale, a l per Cent. 5872 
For Commiſſion of the Sale, a 2 per Cent. 2351+ 
241211 


Remain for the nett Proceed Rp, 93464 * 


Which, after deducting the Charges and Average, being divid- 
ed upon 252 Arr. 111b, 4, produces for each Arrobe 370 4 Rp. 


Out of the Patache called el Infante, for 30 Serons which were 
regiſtered at. Vera Cruz for 245 Arr, 3 lb. neat, were delivered 
to Don de la C. at the Havanna, 19 Serons weighing 147 Arr. 
18: 1 neat, which 19 Serons weighed at Cadiz 


Ne, W; 


No. 5 : 7 Arr. 21: 12 No. 21: 7 Arr. 19: 4 
6 : 8 ES -  - 22 : 8 10: 6 
ZA 25 : 6 27 2-4 
31 8 . | 26: 9 £2 0 
> Wo 10: "243 28:8 5: 4 
14: 8 1 Dion 30 : 8 22 14 
47 Arr. 20: 7 18 | =X 48 Arr. 22 : 3 
1 No. 49 : 8 Arr, is. 
3 1 50 2 7 42 7 
92 7 15:8 53-3 8 0: 0 
" 5 pews 7+ 
m 31 Arr. 22 : 8 23 Arr. 16 3 
47 92 7 9 1 
48 2: 3 
23 12 7 
152 Arr, 6:9 
| Tare a 22 02. 1 I: 2 
= - 151 Arr. 5 : 7 


Which 


Caſes of Inſurances. _—_ 
Which having been examined, as abovementioned, there were Casz v. 


found 
11 Serons leſs damaged 
87 Arr. 19 : 4a 68 Dol. Rp. 477464 
8 ditto 63 11:3 a 56 - 284245 


CHARGES. 
For the Divers 394 + Dol. at 126 
fer Cent. Rials - 3962 
For the King's Duties of 147 Arr. 
18: 1, at 54 Dol. 63816 Rials, are 
6381 Dol. 5, with the Augmenta- 
tion from 82 to 100 Duc. make 
7782 Dol. a 1 Dol. 389: 1:12 


For Guards of Coaſt 6381 Dol. 5 
a 4 per Cent, - - 255:2:21 
For Freight of 160 Arr. 23: 1 a 9 
Rials - - - _144:8:10 
789:2: 9 
Deduct 10+ per Cent. from 392 * Dol. 41:2: 23 
747920 
a 10 Rill — 74792 


11441 2 
Freight of the ſecond Embarkation 
for 147 Arr. 18 a 25 Dol. are 3 3093 
Dol a „ doble 12 


Dol. 3 a—_ Rp. 1283 4 
For Conſulage and the — in 
current Money, Dol. 46 : 369 


According to the original * of 
Don F---. de la C---, for 371 Arr. 
14 5. 156 Dol. 3, is equal for 151 
Arr. 5:7 to 63 Dol. 5, Plata doble 


a 126 per Cent. - 641+ 
Diſpatches at the Cuſtom-Houſe and 
Certificates = — _ 30x 


Warehouſe Rent and Porterage 99 


Bro- 
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CasE V. Brokerage of the 1 and Sale 

| a + per Cent. - 380 x 
Commiſſion of the Sale 2 Ser Cent. 15235 


15770 
Remain for the neat Proceed Rp. 60401 


No. X. Which, after Charges and Average deducted, being divided 
F upon 245 Arr. 35. make 2462 _ for each Arrobe. 


Cadiz, December 15, 17 34. 
N— M—, 


In London there had been Inſurance made with the R. 
E---- C'. for £. 3000 Sterl. upon Returns expected from Don 
. — Don G. H. by the Capitana, and Almirante, 
half by each; and in the Policy were declared the Marks and 
Numbers of the Goads ſent out, as well as what Intereſt the 
Aſſured had in them, aud from whence theſe Returns were 
to proceed; by which Means it was ſufficiently demon- 
ſtrated, that the Proportion of the Cochineal ſhipped by the ſaid 
V. for the Sum mſured, was 

of 10 Ser. 86 Arr. 18: 6, 30 Arr. 5:6 a 83+ Dol. 

3 7 17:7 a 89 Dol. 
(from which 6 Dollars per Arrobe were deducted for the buying 


it at Vera Cruz on Time) 


therefore of 497 Arr. 16: 20+ we reckon 
all the above 147 Arr. 22: 13 a — Dal. 12350 : Fx 


Charges - — 100: 12 
Dol. 12450: 7 
Commiſſion of buying at Vera Cruz a 9.5 | 
fer Cent. - 498 
12948: 7 


Further for the uſual Freight and In- 
dulto from thence a. 114 Dol. - _ 1459 


__— 


D. 11459: 7 
Which Dollar were at that Time worth 
in Cadiz a 10 Nals Rqpta. Rp. 11459 7. 


Con- 
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Conſequently for half the Intereſt which | Cs V. 
came by the Almiranta, as aforeſaid, | | 
the prime Coſt of 73 Arr. 23/6, 14+, 
Was — — — 

But as they arrived damaged, and accord- 
ing to the above Account produced 


only 370 + Rpta. per Arr. is — 27382 


the Loſs to be demanded would be Nh. 2909164 N. v. 
which is 52 + per Cent. upon the firſt Coſt, 


In pon. hereunto Mr. Gr. required on Behalf of the 
R. E. C. 


Firſt, The real Coſt at Vera Cruz, with all Charges delivered 


on board. | | 

Seconaly, To know the Difference in the Weight between 
Vera Cruz and Cadiz, and was of Opinion 

Thirdly, That the C'. was to be charged with the Expences 
of Salvage only, but not with the ordinary Charges. 

Faurthly, That the Loſs on the Cochineal ought to be cal- 
culated in Proportion to the Prices, at which it might have 
been ſold if ſound, and which it had fetched now it was 
damaged. i 

Fifthly, That for what was wanting in Weight, ſo much as 
the firft Coft thereof amounted to, ought to be reckoned. 

Now in order to form the Account according to the C--y's 
own Principles, it was firſt proved by Atteſtations upon Oath 
from Merchants and Brokers, that the ordinary Loſs, and uſual 


Rpa, 57298 * 


Waſte in the Weight between Vera Cruz and Cadiz amounts 
from 2 to 3 per Cent. conſequently theſe 73 Arr. 23 /b. if 
they had arrived ſound at Cadiz, would have weighed there, 
deducting the 3 per Cent. 
71 Arr. 18, which at go Duc. being the 
Market Price at Cadiz, would have 
been worth - 


- Rola. 71003 


r FF 
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 Casz V. But now they were damaged, they have been ſold 
7 Ser. 46 Ar. 10: 5 for 68 Dol. Nhe. 25248 


22 140 72 1 £7 $6 - h 62846 
2 11 14 7o Duc. — 8491 
3 21 8 90 - 210004 
Rp. 1175852 


Hence deduct for extraordinary Char- 
ges, Buſeo, or diving Charges Ry. 308 
Freight of the ſecond Embarkation 2228 2 


Charges of the Averages = 934 
| - $2477 
For 252 Arrob. 17 Ib. * neat Rois. 1093 37 * 
For 73 * 234 - - 31421 
Conſequently the Loſs on - - 71003 


2ST is = - Rptia, 39582 
Ne. Z. which is 55.4 per Cent. | 5 
When the ſaid C'. ſaw that this Account rendered more than 
the former, they perſwaded the Inſured to accept of the 52 3 
per Cent. at firſt demanded, and allowed for the . 1 500 aſſured 
on the Almiranta 57298 Rpta. a 40 Rlrs. 
| 1193: 14 : 9 Average a 525 per Cent. L£.623:2: 
dn FM Deduct > per Cent. - 5 


c. 0: 
| "200: $5: WRRTall: 14. - 1186 


C. 631 6 10 


Ne. AA. Others calculating their Loſs upon the firſt Coſt, have per- 
haps left out the 11 + per Cent. deducted here above for or- 
dinary Freight and Indulto, and added beſides to the Coſt of 
12948 Dol. 7 Rpt. the Premium of Aſſurance of 4 to 5 per cent. 

| ; as it was at that Time, by which Means the Demand of Loſs on 

PP the Cochineal may have been increaſed to 60 per Cent. See Caſe 

FE 1v. N.B. 

But to judge according to ſtrict Juſtice, even the Addition of 

4 per Cent. for Commiſſion ought not to have taken Place here : 

ö For as each Dollar on coming home would have produced * 0 

8 
- | 


Www [+4W 
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Rials of Plate (which was then the Value thereof, but now is 
10 4 Rpt.) the 4 per Cent. at Vera Cruz, as well as the Pre- 
mium of Aſſurance, Freight and Indulto, muſt have been de- 
ducted from thoſe Dollars, and the Proprietors would have re- 
ceived ſo much leſs : Which (as is ſhewn more at large in F 40 of 
theſe Eſſays, and in the 4th Caſe) is not always fo — 
diſcerned by every Body on ſuch Occaſions. 


The Calculation of this Loſs, however, ſhould in Equity have 
been ſettled according to the Difference betwixt the Market 
Prices of the damaged and ſound Cochineal: And then the 
Queſtion would have been, Whether the Inſurers were obliged 
to make good the Loſs at go Ducats, or only at 85 Duc. be- 
cauſe the Price of ſound Cochineal was before the Arrival of 
the Flota no more than 85 Duc. and the Riſe of it to go Duc. 
was occaſioned only by Reaſon that much the greateſt Part of 
the Cochineal by this Flota came home damaged. 


It is a decided Point, that an Aſſurer has nothing to do with 
any Conjuncture, or Profit upon the Goods, or ought to con- 
tribute more in the Calculation towards the Loſs on any Goods, 
than what they coſt, or what he has inſured upon them, as the 
Ordinance of Aſſurances for the City of Hamburgh very juſtly 
expreſſes, Tit. xx1. Art. 14. N. 908, in the following Words: 
If it ſhould appear that on a public Sale there was a Surplus 
* of any Profit and Advance above the Coſt, then the Pro- 
prietor is to bear his Proportion of the Average on ſuch Ad- 


c yance. 


Upon the niceſt Scrutiny, the Loſs on the abovementioned 
Cochineal ought to have been calculated in the following 
Manner : 


Vol. I. * R 73 Arrob. 
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CazV. 73 Arrob. 23 ib. (Weight of Vera Cruz) 
would have weighed at Cad:z, if they 
had arrived found; 71 Arrob. 18 1b. 


at the Price of Bg Duc. (OCT Bt 650588 
l 2. | 155 7058 | 
For Freight of 73 Arr. 233 a9  #pt.666 
Indulto a 84 Dol. 4 4 49020, 5002 
Dol. 6100 Dol. a 5 er Cent. 3050 
Guarda Coſtas, a 4 per Cent 2000 


Conſulage, a 60 Dol. a 1 per Cent. 355 
The Church, a + per Cent. - og 
Petty Expences, a 8 Rp. 72 
Brokerage, a + per Cent. = 333 
Commiſſion, a 2 per Cent. 1341 


But now they came home damaged, 
theſe 73 Arrob. 23+ 1b. produced | 
only at 3707 Rpta. — - "FE 27382 


| | | > Ban ; 
makes the Loſs on Rp. 59452, to be 53 4 : 

'To the Coſt of the aboye 147 Arr. 22 : 13, the 4 per Cent. 
. en not to have been added, but only to have been 
reckoned - - - Dol. 12450 : 7 

Deduct the 11 4 per Cent. Freight and Indulto 1431 :7 


Dol. 11019 


a 10 Rp, - Nys. 110190 
The Half whereof came by to pay by the R. E. C'. 
the Almirante a 53 3+ per Cent. 
Rp#*.55095 at 40 Pence. £.1147:16: 5, £.619: 6. Ry. 29723 x. 
Deduct + per cent. 3:2 


£.616:4:0 
to return the Premium of 352: 3:7 4 C. 3:14 13:0:7 
. 1 500 1.629: 4:7 


The 


ces of Trfarance. 


The Proprietor himſeif toy bear” 1 
on his Profit a 5 3.4% percent. of | 
NN — — 235⁰¹ 

2a r e eee 
_ Difference of Fractions 72 


But to put this Way of calculating the Loſs in a ſtill ſtronger 
Light, let us ſuppoſe, that a Perſon at Cadiz ſhipped for Vera 
Cruz 100 Caſks of Wine, which, with all Charges on board, 
and the Premium of Aſſurance, amounted to 1000 Dollars; for 
which Sum he made the Aſſurance on the ſame. The Ship 
being loſt at Vera Cruz, there were no more than 5o of the 
Casks ſaved, and 20 per Cent: was paid for Salvage, either in 
Kind, or in Money; conſequently there remained without Diſ- 

ute no more than 40 Casks for the Owner, and he loſes 60. 
t ſhould make no Difference for the Aſſurer, whether the 40 
Casks are ſold at a high or a low Price, for he ought to pay no 
more of the Loſs, than what is. proportionable to the Value, 
for which he did receive the Premium; conſequently if cach 
Cask had been valued. at 10 Dollars, and fully inſured, doubt- 
leſs no more or leſs than 60& Dollars could have been demand- 
ed for the Casks which were loſt; Suppoſing then that they 
were ſold at great Profit, and that each of the 50 Casks faved 


fetched 100 Dollars, is — Dal. 3000 
Deduct 10 Dol. for Salvage and extra | 
Charges - - - - 3000 
Dal. 40000 
Freight from Cadiz a 30 DI. 1200 
Uſual Charges A 80 


Commiſſion at 5 per Cent. - 200 
Ditto on the Returns for 2 520 Dol. at 
4 per Cent. reef - 100 4 


They would have rendered neax Dol. 2419 


R 2 | Which 


Ne. EE. 
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Cas V. Which, in Caſe they had all arrived ſafe, 


Ne. FF. 


would have made for 21 100 CG, a 


100 Dol. - - Dol. 10000. 
Freight, a 30 Dol. l-> 3000 
Charges IE $0 10978 200 
Commiſſion, a 5 per cent. ©. 054 500 
Ditto on the Returns for 6300 * a 
4 fer Cent. | BY 252 
R 
Dol. 6048 


Hencp deduct the abovementioned 24 19 


Dol. 36284 


Then as Dol 36285 * are reckoned loſt on Dol. 6048, in the 

ſame Proportion are bo on 100; and notwithſtanding what was 

ſaved produced much more than the firſt Coſt, ſtill the Aſſurer 
will be obliged to pay 60 per Cent. of the Sum he has under. 
wrote, and for which he received a Premium. For if Del. 3628 + 
are loſt on Dol. 6048, then the Proportion of Dol. 5048, which 


the Proprietor had not inſured, is Dal. 3028+. 


And the Inſurer, to make 9 on 
1000, inſured - 600 


Dol. 3628+ 


Or, admitting they were ſold with Loſs, and that 
the 50 Casks which were ſaved fetch- 
ed 40 Dol. a”. Dol. 2000 


Deduct 10 for Salvage - = 400 


40 Casks - - - Dol. 1600 


Freight 


Caſes of Inſurances. 
Freight a 30 Dol. a Dol. 1200 
Cuſtomary Charges 32 
N. B. Though theſe are always the 
ſame, whether the Wines are ſold at 
high or low Prices, yet here is only 
put a Proportion on the Price of 


40 Dol. as it was above, 80 on the 
Price of 100 Dol. Commiſſion a 5 


per Cent. 80 
Ditto on the Returns of 288 Dol. a | 
4 per Cent. 0 II res 


— 1323 
Remains neat Dol. 270 rve 0 
100 Casks, if they had arrived in Safety, 


a 40 Dol. - - Dol. 4000 
Freight, a 30 Dol. - Dol. 3000 
Charges as uſual - - 80 


Commiſſion, 5 per Cent. - ., wa. 
Ditto on 720 Dol. Returns a 4 per Cent. 28,55 


3398 res 


—kꝛ —t— 


Dol. 691 f% 
Deduct as above £90.35 


is Loſs - Dol. 414 


Which Sum divided upon 691 2 „ makes again 60 per Cent. 
And accordingly there might be n as above, for the 


1000 Dollars, at 60 per Cent. - Dol. 600 
and adding thereunto the N of 40 
Casks ſaved = 27628 
the Aſſured would in this Manner re- 
ceive - Dol. 876 K 
inſtead of the abovementioned - 691 res 


and by that Means gain 18 5 75s Dollars more in not receiving 
the 60 Casks, than if they had been delivered in good Condi- 
tion. But then on the other Hand it is to be conſidered, Firft, 


That by Reaſon of theſe 60 Casks being actually wanting, the 
Aſſured 
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Can V. Aſſured was deprived of having the Option tor keep them for a 


better Market. Secondly, That there was no Neceſſity for fel- 
ling them immediately at ſuch a great Loſs ; and although it is 
otherwiſe allowed to be a fundamental Maxim, that an Inſurer 
is, ſtrictly ſpeaking, not to be charged: with any Profit or Loſs 
ariſing from a Market, yet a Diſtinction. is to be made when 
the Goods do not come to Market at all, and in this Inſtance it 
appears reaſonable that the Aſſured ſhould be entitled to de- 
mand from the Aſſurers the Value of theſe 60 Casks, not being 
wilfully loſt, after the Rate they were inſured at, and for 
which the Premium was paid, being for the Coſt of 10 per 
Cask, Del. 600-3 but whenever Goods arrive damaged, then 
ſuch Eofs ought not to be adjuſted any otherwiſe than accordin 

to the Market Price at the Place hos came to; and if fuck 
Market Price produces more than is inſured thereupon, or more 
than the firſt, Coſt with the Premium amounts to, then the Pro- 
prietor is obliged to contribute his Share thereunto, as being bis 
own Inſurer ; in Conſtderation whereof the Profit is to remain his : 


But if any Thing falls ſhort, and the fame is occaſioned merely 


by the Decline of the Market, where the Goods actually ar- 
rived, then ſuch Deficiency is not to be demanded from the In- 
ſurers ; for then we think them to be diſcharged, either by ſa- 
tisfying what they fall ſhort at the Market Price, or to reinſtate 
them with the ſame Quantity of ſuch Kind of Goods; in the 
ſame Manner as is very wiſely provided in the Policy for Fire of 
the Londen Inſarance, N'. 1332; © If in caſe the Loſs or Da- 
© mage on the ſaid Goods ſhall not be adjuſted and paid as 


e aforeſaid, the Company ſhall provide and ſupply the Aſſured 


« with the like Quantity of Goods of the ſame Sort and Kind, 
© and of equal Value and Goodneſs with thoſe burnt or dam- 
4 nified by Fire,” See Eſſay, F 29, Page 32. 
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CAS E VI. 


Shewing that the changing any Effects ſpipped at Vera 

Cruz into others at the Havanna, does not annul 
the Rift of the Aſſurance, but that the ſame is 
not to be charged with any Thing that does not 
attually proceed from ſuch Effefts ; as it was de- 
cided by Arbitration at Cadiz in 1734. 


A MONGST the Spaniſh Fleet, which was loſt in the 
aVa 


Year 1733, on their Return from Vera Cruz and the 
nna to Cadiz, was a Ship called Ns. Sra. del Roſario St. 
Antonio y S. Vincent Ferrer, Don Tuan Yoſeph de Arizon, 
Maſter, upon which the Owner Don J. A. had made Aſſu- 
rance, and in the Policy explained the Risk in the following 
Manner : | 

Upon Effects laden on board this Ship, the Hull, Keel, 
Tackling, and Benefits of it, from the Bay of Cadiz to Vera 
Cruz, during its Stay there, and on the Return to the Bay of 
Cadiz, or to the Place where the Regiſter ſhall be at an End, 
for the Sum of 50000 Dollars. There were ſome Goods ſhipped 
for the ſaid Don J. A. as well at Vera Cruz, as at the Havanna, 
which ard all fetched wet out of the Water and ſaved ; but 

icularly ſome Tobacco ſhi at the Havanna was quite 
Filed, by the Damage — po ſo great upon the Goods 
ipped at Vera Cruz, they conſiſting chiefly in Cochineal and 
Indigo. From whence aroſe this Queſtion, Whether the 
Goods ſhipped at the Havanna were included in the ſaid Aſſu- 
rance, as that Place was not expreſsly mentioned in the Policy, 
although it was a well-known Cuſtom, that the Ships on their 

Return fill up there what they want of their Loading ? 
This Queſtion, and the Diſpute ariſing from thence, was left 

to the Arbitration of | bi af 

Don Ln L—, | 

Don A—— M-——-, and 
Don N— M-—-., 


On 
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N.. A. 


N.. B. 


Caſes of Inſurances. 
On Behalf of the Aſſurers it was alledged : 


1ſt, That as the Policy expreſſes, That the Riſk ſhall run from 


Cadiz to Vera Cruz, during the Stay in that Port, and on 
the Return to the Bay of Cadiz : Conſequently as they had 
run the Riſk on the Effects, which were ſhipped at Vera 
Cruz, and if the Ship had been loſt between that Place 
and the Havanna, they ſhould have been obliged to pay to 
the Full, becauſe the Effects ſhipped at Vera Cruz 
amounted to more than was inſured upon them, and that 
therefore their Risk could only continue on the ſelf ſame 
Effects, and not upon ſuch as were afterwards ſhipped at 
the Havanna, they being of an inferior Kind, and more 
liable to Average and periſhing. | - 


2dly. That the Aſſurers ought only to be judged according to 


the Words of the Policy, which having clearly and di- 
ſtinctly determined the Risk to run on Goods from Vera 
Cruz, and where ſuch were actually ſhipped, whereby the 


Contents and litteral Meaning of the Policy was verified 


and accompliſhed, but. if Don F. A. had an Intent and 


Meaning, that in this Risk ſhould likewiſe be included the 


Goods laying at the Havanna, and which proceeded from 
a former Voyage, it ſhould have been mentioned in expreſs 
Words in the Policy. | 


The Aſſureds on their Part repreſented : That all the Effects, 
ſhipped for this Account ought to be included in this Riſk : 


iſt, Becauſe the Policy ſays: From the Bay of Cadiz to Vera 


Cruz, during the Stay there, and the Return to the Bay 
of Cadiz ; and it is well known, that a Ship muſt obſ-rve 
the Orders of the Admiral, who according to Cuſtom run 
into the Havanna, moreover that Merchantmen uſually fill 
up their Loading there, when they do not find Goods ſuf- 
ficient at Vera Cruz. | | 


2dly. This being the general Practice, there could be no Ne- 


ceſli'y for particularly mentioning in the Po icy, that the 
Afſurers were to run the Riſk as well upon Goods, w ich 
ſhould be ſhipped at the Havanna as upon thoſe put on 
Board at Vera Cruz, becauſe both are jointly included in 
the Riſk from Vera Cruz to the Bay of Cadiz. 


3dly. 


Caſes of | Inſurances. 
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2dy. That the greateſt Part of the Tobacco, ſhipped at the Casz VI. 


Havanna, and which the Aſſurers pretend not to be in- 
cluded in this Aſſurance, lay there ready for ſhipping fo 
long ago as the Time, when the Policy was underwrote, 
being the Produce of Money due to him from Don E. L. 

and Don F. A. B., and the Remainder being bought with 
Gold and Effects brought thither from Vera Cruz in his 
Ship on this ſelf ſame Voyage. 


The Arbitrators decided hereupon: That as the Riſk was 
not fixed in the Policy upon any Effects in particular, and as 
the Value of what was ſhipped at Vera Cruz exceeded the Sum 
inſured, therefore the Whole ought ſo far to be looked upon as a 


Concern in common between the Aſſurets and the Aſſured, and 


that nothing ſhould in particular be appropriated more to one 
than to the other, and Lane wma that thoſe Effects, which 
were (hipped at Vera Cruz, and were afterwards changed into 
other Sorts at the Havanna, as is frequently practiſed, cannot 
afterwards be excluded from ſuch a Community wherein they 
were before, for that an Aſſurance ought not to hinder the 
common Courſe of Trade, fince Don J. A. had acted no other- 
wiſe in this Caſe, than he would have done, if he had not been 
inſured. The Arbitrators therefore condemned the Aſſurers to 
bear in common with Don J. A. their Proportion of the Da- 
mage upon ſo much of the Tobacco, as he ſhould prove to be 
the actual Produce of the Money or Effects, which were put on 
Board at, and brought from Vera Cruz thither: But as to the 
Damage on that Part of the Tobacco, which Don J. A. had 
at the Havanna before, and did not become his Property by 
Means of any of the Effects brought from Vera Cruz, they 
cleared the Aſſurers of it, becauſe the Ship had already more 
than the Value inſured on Board in the Voyage from Vera Cruz 
to the Havanna, and if ſhe had happened to have been loſt in 
that Paſſage the Aſſurers would have been obliged to pay to the 
Full, although the Tobacco, which A. had at the Havanna, 
would then not have been comprehended in ſuch Misfortune. 
Wich which Arbitration both Parties appeared to be ſatisfied. 
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CASE VII. 


Showing how the Value of Money and Goods from 


the Spaniſh Weſft-Indies was calculated at London, 
to regulate an entire Loſs, and the Return of the 


Premium. 


N the 18 Febr. in the Year 1744. F. S. cauſed an In- 
ſurance to be made in London by the Brokers P. and G. for 

L. 7000. Sterl, on Effects upon Regiſter for Account of G. and 
J. J. at Cadiz, from Lima or any other Port in the South-Seas, 
to Cadiz or any other Port in Europe, where the Regiſter ſhall 


be at an End. The Riſk was declared to be upon the Ships 1: 


Marquiſe q Antin, Louis Eraſme, Notre Dame de la Delivrance 


and Ja Lys, or any of them. 


No. A. 


The L. A. C. underwrote by the Broker F. for L. 5250 
and ſome private Aſſurers with the Broker G. 1750 


Three of the above Ships, viz. La Marquiſe d' Antin, Louis 


Eraſme and Netre Dame de la Delivrance were taken by the 


Engliſh in their Return home: Upon which F. S. claimed the 
Loſs from the L. A. C. and delivered his Account by the Broker 


F. in the following Manner: 


Loſt in La Marquiſe d Antin 


7+ of 82500 Doll. in Gold and Silver Doll. 12692 
2 - 22610 = aſſigned on the Freight 

| of the Regiſter 11305 
+ = $0400 - in Cocoa, a 8 Doll. 6300 


| Doll. 30297 
Loſt in Louis Eraſme 
A of 36500 Doll. in Gold and Silver regiſtred 5615 


Loſt in the Ns S- de la Delivrance 
7+ of 4000 Doll. in Gold and Silver 


regiſtred Doll. 615 
+ =- 16000 - aſſigned on the Freight 
| ol the Regiſter 2000 


— — 2615 


Arrived 
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Arrived in La Lys vu 24> Oo. 
x3 | of 4000 Doll. in Gold and Silver | 
regiſtred 7 Doll. 615 
+ - 12000 - aſſigned for the Freight 
of the Regiſter I 500 
— 22115 
Doll. 40642 
Dollars 40642 a 33 6d FH . + 711427 
Premium a 36+ per Cent. r een, Ros 
972 
Deduct for 2115 Dollars, which came * 


Premium „ — . 136 


If upon C. 9728: 7 were loſt 222:7, how much on 
colt ER ſt £9 #7 


But the L. A. C. on the other hand, after ha ing inſpected 
the original Papers, found on Board of the Prices, m up their 
Account in the following Manner : 
Loſt in La Marquiſe d Antin N. A 


IT of 82500 Doll. Doll. Tag 
+ of 6089 Serons of Cocoa, which were only 
found regiſtred inſtead of 6300 Serons, and 
which, according to an authentick Letter from 
che Perſon, that ſhipped them, coſt but 7 Doll. 
inſtead of 8 Doll. as was — make * 
for of 42623 Doll. | | 332727 


N. B. The + of 22610 Dollars, ad. on 25 


Freight was rejected, becauſe the Freight does not 
become the Property of a Ship, till ſhe has earned 
the ſame and the Voyage is finiſhed, neither did . 
it appear by the Regitter, that = ſuch 22610 Doll. 

2 


An vw 


— — — 


Cu VII. 


From which Sum, in Caſe the Ships had arrived in 


— — — —rÜ—ũQ ˙*˙ ñ U— 2 — 


— ———ñ— — 
* 


— —— — — — — — 


VE. 


. . — 
Caſes i To 8 


came for Account of the ſaid T., whereas the 
Policy expreſsly mentions u upon Effects on the | 
— | _— 
"APY Dal 18019 27 
Loſt in the Notre Dame &e. 
* of 4000 Doll. 615 


1 = 16000 - upon Frei ht jected * the 
above mentioned — ay 


Loft in the Lows Eraſme 
+5 of 36400 Doll. - = 5675 
Loſt Doll. 24249 7 
Arrived by La In 
TY of 4000 Doll. = — — 61 5 


+ - 12000 not allowed as above — — 
| Doll.. 24864 : 7 


Safety, muſt have been —— for k and 


Indulto 17 per Cent. 4227 
and then the Aſſured would have to receive for — — 
the Sum inſured ne - 20637 : 7 


Which being Dollars of ro Rp. may be valued 
in London at 39d for 8 Rp., and at that Rate 
the Intreſt for the C. 7000 inſured, is only /. 4454: 1:5 


and the Premium to be returned for 2545 : 18: 2 
4. 7000 
According to this the Lok on the three Ships 

amounts to - Dol. 24249 :7 
Deduct 17 per Cent. — — 4123:4 

| | Dol. 20126 3 ; 

2 107 Rp, and 39 4. < C. 434351337 

| 4 3 


6. a 


* * 

5 * ” 

| - "tk * 4 — 
wee. 
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Upon . 7000 loſt, L. 4343: 137 1 Cal VII, 
on £.$250 . nr ng ha $257 3 163. 2 
Upon . 7000, the Premium to be returned 


for £. 2545 : 18 : 7, is for L. 5250, 
L. 1909: 10, a 360+ per cent. - 


692: 3:10 


And thus the Company would only be 


obliged to pay 
Upon /. 5250, at the Rate of £.75:4:9 | 
Rlrs. per cent. - £.3949: 19 


being for C. 3257 : 15 : 2 Loſs 
1909: 10 Premium returned 
82: 13 come ſafſe. 


1. 5249: 18: 2. 


According to this Calculation the Aſſured (as is obſerved in 
Eſſay, & 40. and in Caſe iv. N'. B.) would have received 
exactly the ſame for his Silver as if it had fafely arrived; and 
though the Broker F. owned the Equity thereof, yet he was of 
Opinion the Affair ought to be left to Reference, ſince it was in 
general a Cuſtom in London to add the Premium to the Coſt, 
notwithſtanding it did not ſeem to appear juſt in Regard to the 
Returns of Silver. | 


But as the L. A. C. inſiſted on their Account as above, the Ne. C. 

Broker G. was then employed to endeavour at coming firſt to 
an Adjuſtment with the private Aſſurers; in doing whereof he 
adopted the Calculation of the ſaid Company exactly, as juſt in 
Regard to the Silver; but as to what related to the Cocoa, he 
was of Opinion, that fince the fame was worth much more in 
Europe than it coſt in the Weſft-Indies, it might therefore be al- 
lowed to add the Premium to the Coſt, and accordingly he 
framed the Account as follows : . 


0 


In 
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N Commiſſion at 1 per cent. 
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In La Marguiſe de Antin. 
T 7 3 Caſq. Cocoa, a 8 Dol. (ſee the Remarks above in 
<p s Calculation) being * Dol. EO 
8 


a 4:4 make 1111“: 4 6 
Premium of /. 2 190, a 36 4 per cent. 16: 6 
"gp 3 43:10 \ 


Ar of 82500Dollars - Dol. 12692 
In the Louis Eraſme. 


7x of 36500 pe T'-: - ws 
In Nos. Se. de la Deliverance. q 


2; of 4000 Dol. — 615 
1 of —— (ſee the Remark above) 2000 


In La Lys. 
Er of 4000 - = 6g 


* ; of 12000 (ſee what is remarked above) 1500 


Dol. 23037 
Deduct 17 per cent. — 3916 


Dol. 19121 
a 10 4 Rpta, and 39 Pence 4126: 14 


4111 
Arrived by La Lys Dal. 2115 
Deduct 17 per cent. — — 360 
IP 4,7. 
a 104 Rpꝗ. and 39 Pence 378: 15 


— — 


„ -. pen £2000. =. - i: 4. $9932 6 
is for a hundred Pounds - 84: 3: 6 


C. 5893: 6 a g8 per cent. £,6011: 3:4 


and the Premium to be re- 
turned for = - 988: 16:8 
a 34 
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a 34x per cent. 4.341: 3 
which C. 341: 3 divided on 
L. 7000, is for 10 - 4 17: 6 
makes for each L. ioo L. 89 r 
which the ſaid private Aſſurers did pay. 


According to this Example, F. S. demanded to ſettle the 
Loſs with the L. A. C. likewiſe: But it remained evident enough 
that it was erroneous in the Calculation of the Cocoa, and that 
it was a Miſtake to reduce the Value of Goods from the Spaniſh 


Wefſt-Indies into European Money, in any other Manner than at 


the Rate of what the Silver itſelf coming from thence actually 
roduced, or could have produced. For as there is no Courſe 


of Exchange from the Spaniſh Weſft-Indies, by which 4 5. : 4d. 


can be made for a Dollar, without running the Risk of the Sea, 


it follows from thence, that ſuch Reduction cannot be made 
otherwiſe than by deducting the Charges of bringing it from 

thence to Europe, being the Freight, Indulto, and Premium of. 
Aſſurance [a]. For if the Addition of 364 per Cent. for Premium 


of Aſſurance on the Cocoa was to be allowed of, it would be equal 
to ſuppoſing that ſuch a Dollar could produce 71 Shill. Beſides 
it is manifeſt that the Afſurers have nothing to do with Altera- 
tions in the Prices of Goods, or whether they yield Profit or 


Loſs ; and that frequently Goods from the Spaniſh Weſt-Indies 


turn to worſe Account than Gold or Silver, and that the Aſſu- 


red, if the Addition of ſuch an high Premium as 36 + per 


cent. was to be admitted, might ſometimes gain half a Capital 
more by the Ship's being loſt, than if ſhe came home ſafe, and 
he had received his Returns in Silver or Gold by the ſame. 

F. S. intimated that if this Matter came to a Law-Suit, he 
ſhould demand the Payment of the full Loſs according to the 


following Account: 
For Loſs as ſettled by the London Aſuu- 


 _ rance Comp. - - ama y 
For Premium of 5250/. a 36+ per cent. 1929: 7:6 
For Commiſſion and Policy = 29: 9: 6. 


La] See Eſay, 5 40. 
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No, D.. 


No. E. 


— 
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Casz VII. And as for the C. 5250, he ſhould receive 2 


Cass VIII. 


at the Rate of 98 per cent. only 5145 


rhat therefore he had, with the Addition of the Premium, an 


Intereſt ſufficient for the whole Sum. | : 

But he making afterwards ſome further Conceſſions on his 
Part, and the Company being — to engage in Diſputes 
at Law, thought it preferable: to ſplit the Difference with him 
between the Account made up by themſelves, and that ſettled 


with the private Aſſurers as abovementioned. 


C A8 R VII 


Regulation of the groſs and general Average, upon 
the Ship le Mentor de Bordeaux, Capt. Nicolas 
Elie Mce, occaſioned by the bad Weather ſhe met 
with on her Voyage from Bordeaux 10 Martinico, 


FTER ſhe failed from thence on the 17th of Sept. 
A 1744, the Wind on the 29th of the ſame Month carried 
away the Sprit Sail Yard; and the Sail, which was quite new, 
was entirely blown to Pieces; and ſtove in Part of the Forecaſtle, 
carried away all the Bulk-Heads, and broke the Studding Sail- 
Booms, and the Main Stay. | 

On the ad of October he met with an Engliſb Privateer, and 
was engaged with him for two or three Hours. On the 6th 
ditto the Wind carried away the Foremaſt, and was ſo violent, 
that the Ship could no longer be ſteered ; he was therefore 
obliged to cut away the Mizen Maſt, which fell into the Sea, 
with all its Appurtenances, ſuch as Sails, Yards, Rigging and 
Blocks. 

On the ſame Day the Wind alſo carried the Top Sprit Sail 
quite away, as likewiſe the Yard and Fore-Sail, and Ship 
was almoſt under Water, which forced the Captain to have the 
Shrouds of the Main Maſt cut away, which broke into 
ſeveral Pieces below the round Top, whereby at the ſame Time 
all the Sails, Top-Maſt, Yards, Rigging, Blocks, and every 
Thing elſe belonging to it were loſt. He then ordered twelve 
Guns, four Pounders, with their Carriages to be flung overboard; 

a n An d 
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and finding the Ship not to be in a Condition to purſue the CAI. 
Voyage, he put into Liſbon, as more fully appears from the De- 
poſitions taken in due orm the 6th of ale, on board of the 
Ship, and afterwards on the 19th of the fame Month, before 
the French Conſul at Liſbon. Irs 


Specification of hy groſs Average, 
Extract of the Account 6. B---, . C —, and 
Comp. at Liſbon, a —— 474 the 2 reduced into 
French Money, as follous: 
New MAS TS. Ne. A. 
For a Mizen Maſt, in the Room of that | 
which was cut 3 and flung over- 
board - - Livres 400 
For a Main Maſt, as before = 600 
For a Round Top, or Scuttle for ditto 87: 10 
For the Truſsle Trees to the Main-Maſt 69 
For ditto to the Main Top-maſt - 12:10 


For the Top-Gallant-Mizen-Maſt 50 
For the Yard to the Mizen-Maſt - 75 
For the Top-Gallant Yard _ - 75 


For the flying Top-Gallant-Yard - 45 
For the Mizen-Maſt-Scuttle + 2; 1005 
For two Truſsle-Trees - _- 50 
For the Main-Top-Maſt - - 180 
For the Main and Main-Top-Yard 240 
For Buttons to the Yards, a Main-Top- 

Gallant-Maſt, and Flag-Staff, 80 
For making the Yards and Maſts - 197 
For Spars to the Main-Scuttle, and a 

Main-Top-Maſt - - 60 
For ditto to the Mizen-Maſt - 50 
For Pullies, Blocks, and Ramſblocks 227 
To the Smith, for putting the Iron- 

Work on the Main - Top-Gallant- 

Maſts, and the other Tackling 320 
For the Clamps or Knees to the Main- 

Maſt - oo 15 
For Nails of different Sizes - 47:10 
Liv. 2930: 10 


Vol. I. ET New 
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Cao VIII. 


No. B. 


For a Main-Stay, and a ene, 


Gaſes of Infurancer. 


New RIGGING. 


For a Shroud, weighing 8001b. calcu- 
lated in French Money _ - Liv.480 
weighing 300 lb. 180 

For the running Shrouds of the MIain- 

Maſt and Fore-Maſt, weighing 2400 lb. 1440 


oy For the Shroud and Stay of the Mizen- 


Ne. C. 


Maſt, weighing 400 lb. - 240 
For the Scuttle and running Shroud, | 


weighing 5oolb. 300 * 


New S AI LS. 


For 13 Pieces Sail-Cloth for the two 
lower Sails 
For 13 Pieces of an inferive Sort for 
Top-Maſt and Top- ſprit-Sails : 
For 6 + Pieces for the Mizen-Top, and) 885 
F lying Top-gallant Sails , 
195 Pieces together 
For 7 ditto, for the Stay and Sprit-Sails  £8B:r15 
To the Sail-maker, for "Workmanfhi 602: 8 
For carrying the Cloth to the Sail-m | 
and the Sails on board of the Ship = 3:12 7 


* 56 


1 


nn. thn. ts 4 


Liu. a1 


From which to be deducted for the Top- 


ſprit, the flyin ns Top- allant, the Fore 
and Fore-top-ſails, which muſt come 
into the particular Average, and were 
valued by the Sail-maker Choitard after 
the Rate of Liv. * I, Won thongs 
coſt, at 800 
— 171 


Liv. 28 1: 10 
Neu 
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New Guns, Carriages, Gunpowder, in the Room of what 1045 
expended in the Engagement, Bullets, &c. 


For 12 Guns in the Place of thoſe, which 
were thrown into the Sea during the 


Storm - Liv. 1260 


For 24 Days Labour to'mend the Cr. 


riages - 72 
For Axle-Trees to them 9 
For three Inſtruments to * and clean 

them 7:10 
For Nails for the Carriages 8 I:17 
To the Porters for carrying * Guns to 

the Water-ſide 10 
To the Waterman for carrying them | 

aboard 20 
For eight round Copper-Plates - 14 

Liu. 1394: 7 
For 100 lb. Gunpowder Liv. 102: 11 
For 25 round Bullets — 12210 
For 25 DEE _— 40? 2, :2y6e 
| — 


For 3 Barrels of Oil, which were kept 

in Flaſks on board of the Ship, and 
. were broke by the falling of the Maſts 
For Duties of the Maſts, Yards, Sails, 


Guns, Rigging, Gf 8 = 


Commiſſion of Meſſrs. B. P. C. and C. 
at Liſbon, who furniſhed the Money 
for the Uſe of the Ship a 2 per cent. 

For drawing up this Regulation 


Total of the groſs Average 


T 2 


Liv. 9782: 17* 5 
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Which Average is to be borne by the ſeveral principal Sums 


N*. E, following, being the Goods ſhi as well for Account of the 


Owners as on Freight, half Value of the Ship, and half 
the Freight, viz. 0 2 wage) 3 


Lift of the Cargo for Account of Meſſrs. C— and "WY 
Owners of the Cargo. 


22 Tons red Wine - Liv. 5266: 5 
61 Ditto red Wine from Cahors 9328: 0111 
92 Ditto white Wine nee, 
600 Barrels Flower 5 
6 Hogſheads Oatmeal rege 46 youg 
538 Caſks falted Beef 16578: 5: 
85 Firkins Butter, | , on b ar n 
59 Half Firkins ditto e hn 
300 Caſes Mould Candles - 1474:19 
25 Firkins Tallow - 578: 8:10 
29 Barrels pickled Pork and Bacon 365:18: 9 
67 Anchors Brandy = 469: 5 
2 Hogſheads Hams - 851: 
161 Laſt Staves Main 
5 Casks Naik 1 099: 210: 9 
30 Hampers with Liquors 
Liv, 52338: 0.310 
8 Tons Wine Liv. 1200 
48 Barrels Flower 862:12:10. 
— 2062: 12: 10 


ͤü—U—ꝰ 


Liv. 54400: 13: 8 


Goh of PPS. 


F. or the Freight, which we value in the 
Whole to be 260 Tons, at Liv. 200 
amounting to Ls. 52000, half thereof 
according to the Ordinance of 1681 
being Liv. 26000 
The Ship was Jawa at Lenka: in the 
Month of Auguſt 1744 for C. 2000 
Sterl., at which * ſhe was valued 
in the Policy, and makes at the Ex- 
change of d. 31+ Sterl. per Crown 
Liv. 44307 French Money, and which 
we eftimate in the Condition ſhe was 
after the Average, at Liv. * the 
half is — 1 5000 


41000 


The whole Capital Liv. 95400: 13:8 
Upon which Capital of Liv. 95300: 13: 8, the Ayerage a- 


15.1 


. Cas: VIII. 


Ne. E. 


mounting to Liv. 9782: 17: 6, as above ſpecified, being di-- 
vided, comes to 10 Livres 5 Sols and one Denier per Cent. which 
muſt be born by the Parties hereafter named according to the fol- 


lowing Account and Repartition, viz. 
By the Cargo for 

L. 52338: :10 a Liv. 10:5: 1 per Cent. Liv, 5366: 16: 6 
By Mr. G. who — on F _ for 


2062: 12: 10 211: 10:9 
By the half of the Ship * of the Fright 

41000 - - __ 4904: 10:3 

L.95400? 13: 8 Le 97 9782: 17 6. 


We the underwritten Arbitrators choſen, a P and con- 


ſented to by the Parties the 27 April 1 


do hereby cer- 


tify, that we have made this Adjuſtment from the Docu- 
ments produced to us as aforeſaid. At Bordeaux the 4 


une 174 
June 1745. tows aa 


- V1iGNEs; © BROVET. 
Inſurer of the Cargo. 


Regula. 
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Casr VIII. Regulation of the ordinary and particular Averages, which bap. 


. 


pened to the Ship Mentor of Bordeaux, Capt. 


iclas Elie Mee, 


by violent Storms and bad Weather, which ſhe met with on her 
Voyage from this Port to the Hand of Martinico, as appears by 
the verbal Evidence and Depoſitions referred to in the Settlement 


of the groſs Average, viz. - 
For the Share and Proportion, which the Ship 


is to bear of the groſs Average according tio 


the Adjuſtment above mentioned Ls. 


For the Clamps and Supports of the Fore-Caſtle, 


before the ſame were waſhed away by the 
Waves = — 4 5 


For ditto on Bord 24 


For four Ribbs and Trucks for the Vards 13 


For the Rails of the Quarter Deck 30 
For the Crucker q 72 
For the Windows in the Cabin — 12 
Fer in ditto. 40 
For the Door to the ſame 18 
For a Pitch-Kettle - - 36 
For 15 Days Work, by the Carpenter 48 


For 25 Quintals Biſcuit, which were loſt 562 
For 150 1b. dryed Fiſh, ſpoiled by Sea-Water 36 
For 150 lb. Matches for Guns, likewiſe quite 
ſpoiled - - - + 
For a Bell of 55 lb. Weight, waſhed away 


the Waves - - 103: 


For three Hen · Coops ſtove by the Sea 120 

For the Sprit, Top-Sprit and Mizen-Sails, 
which as well as the Fore-Sail, were carried 
away by the Vehemence of the Storm, and 
have been valued by Mr. Choitard, the Sail- 
maker, in Proportion to the Coſt of all the 


Sails being 2 511 at . 800 
For 400 lb. Oakam to caulk the Ship 70 


For 500 Billets to ſmoke the Ship L.. 92: "| | 
. 96 * 


For carrying them to the Water - 
ſide - - 3:15 


For 40 Ib. of Tallow - 15 


4204: 10:3 


For 
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For 58 f Days caulking 182 ; 5} g Casz VIII. 
For carrying the People a-board "$4 103 ! af 15 
Paid to the Interpreter 40 
To Mr. Ferran, of the Conſuls Office, for the 
Depoſitions and Copies 54 


To Mr. Amelin, Vice Conſul, for his Dues 67:15 
To Mr. L Athicylerie, Vice Conful at Beblem 131: 7:6 
To the Cuſtom Houſe-Officers, during the 

Time, that the Ship lay at Beblem, where 
ſhe was detained by the Officers of Health 170 

For Duties for the Sails and for the other 

Articles above mentioned - 33): 1s 
Expences of the Captain and his Officers 
during the Time the Ship was refitting 1 50 


4 3326: 19:6 
For Commiſſion of Mſſ. B. 3 
and Comp. at Liſbon, who Farniltied the 
Captain with the Money — for his 
Ship's Uſe - - 66:10:6 
For ſettling this Account - - 18 | 
3411:10 


Total Average on the Ship Liv. _ 7616: :3 


CAPITAL which is to bear this Average. 


The Ship, which was inſured at London in the Month of 
Auguſt 1744, and was valued | in the Policy at C. 2000 Sterl, N'. H. 
which at the Rate of d. 32+ Sterl. per Crown, as the Courſe 
of Exchange then was in Landon, make in French Money 


Liv. 44397 


Upon which Sum of Liv, 44397 Capital, the Average a- 


mounting as above to Liv, 7616: : 3, being divided, comes 

to 17 Livres 3 Sols 9 Deniers per cent., which the Gentlemen 

Aſſurers at London, are to pay according to the Policy of the 

Month of Auguſt 4744 upon the, Ship Mentar of Bordeaux to 
.Mff, C. and D. o fitted this Ship out, each in Pro- 

| Fenn to che Sum he has underwrote in Conſideration of the 
remium they did receive. 


We 


154 Cafes of Inſurances. 
Casz VIII. We the underwritten Arbitrators certify, that we have made 
the above Adjuſtment. Bordeaux the 4 June 1745. 
01 (ſigned) Ty 101 
V1GNEs. bw BROUET. 
An Aflurer on the ſaid Cargo. 


Regulation of the ordinary and particular Averages, that  hap- 
pened to the Cargo of the Ship Mentor of Bordeaux, Capt. 
Nicolas Elie Mee, on her Voyage from this Port to the Iſland 
of Martinico according to the verbal Declarations and Depo- 
fitions referred to in the Settlement of the groſs Average, viz. ' 


For the Share and Proportion, which the 
Cargo is to bear in the groſs Average, ac- 
cording to the Adjuſtment thereof here | 
above mentioned Liv. 5366: 16:6 
Gratuity for ſettling this Account 6 


The whole Average Liv. 5372: 16 6 


CAPITAL which is to bear this Average. 
The whole Cargo amounts as per Invoyce of 
the 1 September 1744 to — Liv. 52338 
The Premium of Aſſurance upon this Sum is 
| as follows : 
Liv. 15100 inſured at Bordeaux a 25 


per Cent. Liu. 3775 
27 500 inſured at Bayonne a 26 
per Cent. - 7218 


97 38 ve reckon on the Footing 
a⁊as Liv. roooo were inſured 
at Paris a 25 per Cent. 2434: 10 


13427: 10 
Total Capital Liv. 65765: 10 


Liv. 52338 [4] 


N. I. 


Ia] By this Account it is evident, That in France they were at that Time 
either deficient or remiſs in the true Method of 8 the Premiums 

| _ of Inſurance: For, in order effectually to cover Liv. 52338 their Intereſt, 
they ſhould have added thereto Liv. 17446 for the Premium, at 25 per 


Cu. (See Eſſay $ 37.) 2 
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The above Average of Liv. 5372 : 16 : 6 being divided upon Casz VIII. 


the ſaid Capital of Liv. 65765 : 10, the ſame amounts to 8 Li- 


vres 3 Sols and 5 Deniers per Cent., which the Gentlemen In- 


ſurers on the ſeveral Policies upon the Cargo of the Ship Mentor 
of Bordeaux have to pay to Mfl, C. and D. in Proportion to the 
Sum, which each of them has underwrote, in Conſideration of 
the Premium they did receive, | 


We the underwritten Arbitrators certify, that we have ſettled 
the Account as above mentioned. 
(ſigned) 
VIGNESs. BROUET, 
An Aſſurer on the ſaid Cargo. 


R E MARK 8. 


| Beſides the Payment of the Sum inſured a groſs and particu- 
lar Average was likewiſe demanded and the Valuation of the 
Goods made at Bordeaux at Prime Coſt. 

The Repartition of the groſs Average in this Regulation could 
not be made according to the Direction of the Ordinance of 
Louis the XIV. in 1681. in the 3 Book, under the 8 Tit. 6 Art. 

fol. 711. , ſuivant le Prix courant dans le Lieu de la Decharge 
du Batiment, (at the current Price at the Place of the Ship's 
Diſcharge) becauſe the Ship never arrived at the Port, to which 
ſhe was bound to unload, for after ſhe was repaired at Liſbon, 
ſhe was taken by an Engliſh Man of War in her Voyage to Mar- 
tinico, and therefore muſt of Nece ity be calculated on the Coſt 


of the Cargo. 

According to the Account of the Owner, to whom at the 
ſame Time the greateſt Part of the Cargo did belong ; This Ac- 
cident was attended with this particular Circumſtance, that at 
that Juncture no Money was to be found at Liſbon on Bottomry, 
ſince otherwiſe it is uſual on ſuch Occaſions, to take the Mo- 
ney required for the Repairs upon Bottomry at the Place, where 
the Ship goes to refit, and then the Lender of ſuch Money on 
Bottomry runs the Riſk thereof himſelf; And as the Premium 
cf Aſſurance was exceſſive high there, and yet the Factors had 
no Security for their Diſburſements without an Aſſurance, they 
therefore judged it moſt adviſeable, to draw for the Expences 

Ve & . U of 
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Ne. M. 


Ne. N. 


No. O. 


Ne. P. 
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Cas VIII. of the Repairs upon the Owners at Bordeaux, and to leave it to 
him to ſettle with the Parties concerned or with the Inſurers. 


In what Manner the Owner explained himſelf, concerning 
this Matter towards his Inſurers at Bordeaux and Bayonne, who 
had underwrote on the Cargo, is not known, nor how much he 
received of them; But as to the . 2000 Sterl. inſured at Lon- 
don upon the Ship, we know that he did indeed give a general No- 
tice to an Afſurai:ce Company of the Damage that had happened, 
but had no Note made either in the Policy, or in the Company's 
Books, of what he would have underſtood by it. 


But afterwards it appeared, that this Money, which was 
diſburſed for the Repairs had not been inſured by any Body, and 
the ſaid Owner ſeemed to have been of Opinion, that the Inſu- 
rers ought to pay thoſe Expences over and above the Sums they 
had underwrote, in Caſe the Ship was loſt after her being re- 
paired, fince he demanded . . per Cent. for groſs Average, ac- 
cording to the above Regulation, beſides the 98 per Cent. which 
they were obliged to pay. | 


For ſome particular Conſiderations, this Aﬀair was left to Ar- 
bitration, and thereby determined, that C. 2280 Szerl, ſhould 
be paid for the C. 2000 Szerl. inſured at London, and the Com- 
pany complied with this Award. However, that no irregular 
Conſequences may from hence, hereafter be drawn by way of 
Precedent, we muſt obſerve, that, according to our Opinion, 
and to ſtrict Juſtice, the Laws and Cuſtoms were not in all 
Reſpects ſufficiently regarded in this Regulation drawn up at 
Bordeaux, and approved by the Arbitrators at Londen as above 
mentioned. For 


Firſt, Notwithſtanding the Ship was fix Years old, and in 
Courſe ſeveral of the Materials, which were replaced by new 
ones, muſt have been already greatly worn, yet no Allowance 
was made for the ſame 30 the Aſſurers in the Articles of Liv. 2930: 
2640 and 1711, tho' it be every where cuſtomary to make an 
Abatement for Wear and Tear. Whereon, ſee the Opinions 
more at large in the Caſe XII. C. | 


Secondly, 
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Secondly, The Inſurers are charged with 

Liv. 290 for Materials broke and carried away by the Storm, 
649 for Bread and Fiſh ſpoiled, 
1023 for other Materials, that were broke. 
Wherein no Regard ſeems to have been had to the above men- 
tioned Ordin. in the 3 Book, under the 6 Tit. and 29 Art. f. 685. 
Les Dechets, Diminutions & Pertes, qui arrivent par le Vice 
propre de la Choſe, ne tomberont point ſur les Aſſureurs (the Waſte, 
Decay or Loſſes, that may happen through the natural Ten- 
dency in the Quality of the Thing itſelf, ſhall not fall upon the 
Inſurers.) 


65 : 15 to the Vice Conſul, 

131: 7: 6 to the Conſul, 

130 to the Cuſtom-Houſe Officers, 

150 to the King's Officers, 
which are here charged upon the Ship alone, ought, as is other- 
wiſe cuſtomary, either to come into the groſs Average, or elſe 
to be reckoned as common Average + upon the Cargo, and 5 
upon the Ship. 


Fourt by, It is judged, as the Aſſurance at London was made on the 
Ship only, and not on the Freight, and as each of them contri- 
bute for half their Value only, therefore the Inſurers on the 
Ship ought by no means to bear the full Share of the Freight, 
for altho' the Ship was inſured at C. 2000 Sterl. yet Ship and 
Freight together contribute here for no more than Liv. 41000, 
as is ſhewn more at large in the next enſuing Caſe. 


As it was not explained, whether the Inſured could have taken 


a Premium of Bottomry, or not, if the Ship had arrived ſafe at 
Martinico, there remained a Doubt, and the Infurers, as well 
as the Inſured are eſteemed equally blameable, if they do not 
explain themſelves more fully, when Circumſtances of this Kind 
are known, and it ſeems reaſonable, that the Party, who diſ- 
burſes the Money ſhould naturally take care ſo to do for his own 
Security, conſequently, when ſuch Diſburſement is made in an 


Affair, wherein ſeveral are concerned, and that it cannot im- 
U 2 mediately 
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mediately be determined, how much will fall to the Share of 
each of them, it is moſt prudent to make a real Inſurance, in order 
to obviate every Difficulty : For then no Diſpute can ariſe a ainſt 
the Charge of the Premium with the Average, ſince his Inſurers 
will then know, that this Riſk is otherwiſe inſured : It is, how. 
ever, not intended hereby abſolutely to determine in Favour of 
the Inſurers, that they are no ways concerned in ſuch Kind of 
Riſk, when the giving Notice thereof happens to be omitted 
without any ſiniſter Deſign, or for Want of proper Time, but 
only to remark, that ſince the above ſaid Arbitrators admitted 
Articles apparently wrong in ſome of the leſſer Points, their De- 
ciſion therefore upon the main Queſtion : Whether this Average 
was to be paid over and above the Sum-inſured, which was to 
be at 98 per Cent. cannot be deemed deciſive without more con- 
cluſive Arguments. 


Thoſe, who were nominated to enquire into and to ſettle this 
Loſs on behalf of the Company, objected to this Demand. For 
as the Inſured had neither declared in the Policy, nor proved 
by any other Circumſtance, that the original Inſurers were not 
to be charged with any Premium of Bottomry for this new Diſ- 
burſement after the Voyage was finiſhed, he therefore had no 
ſufficient Reaſon to inſiſt on the Company's paying this Average 
over and above the Sum inſured; ſince what he intimated to 
them in general of this Affair, might be taken as well on one 
Side of the Queſtion as on the other. 


Beſides it might be ſuſpected, that the Inſured had deſigned- 
ly poſtponed this Affair, in order to make a more favourable 
Calculation for himſelf, when the Voyage was ended. 


If on the contrary the Ship had arrived at Martinico, then 
the Average muſt have been ſettled according to the French Or- 
dinance, that is to ſay, according to the Value of the Goods 
there, which amounts uſually to double what they are worth 
at Bordeaux, by which means ſo much the leſs would have 
fallen to the Share of the Company, as Inſurers on the Ship; 
which evinces at the ſame Time the Neceſſity, that the Aſ- 
ſured ought before-hand and in due Time to make his De- 
claration, when he would have it underſtood otherwiſe. 


It 
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It is from thence however not to be concluded, that ſuch of 
the Inſurers in London are right in their Opinion, who ſuppoſe, 
that their Conſent is abſolutely required, when more than 98 
per cent. is to be paid for 100 J. that is underwrote ; but it is 
taken for granted, when the Inſured gives Notice in Writing 
to the Inſurer, or can prove in any other Shape, that he did not 
intend to add any Premium of Bottomiry or Inſurance, when 
he came to demand Payment of the Average, that then thoſe 
Aſſurers are liable to bear the Risk in Proportion to the Charges 
over and above the Sums underwrote at 98 per cent. 


Suppoſing a Ship that is put up at London for Liſbon, and In- 
ſurance made on the fame at and from London, tor C. 1000 at 
98 per cent. (ſhould by the floating of Ice, or other Accident, 
be ſo much damaged, that the Repairs may amount to /. 100, 
which the Inſurer paid before her Departure. Now the Queſ- 
tion is: If that Ship ſhould afterwards happen to be loſt on her 


Voyage to Lisbon, whether the Aſſurer is to pay only the re- 


maining J. 880, or the full 980? The Anſwer is: If the In- 
ſured has charged the Aſſurer in the Account of the . 100 


Average, with a proportionable Premium, then he is only liable 


to the Payment of V. 880: But otherwiſe he is anſwerable as 
well for the Repairs of the Ship, as for her Safety till ſhe arrives 
at Lisbon in a Condition to be worth the 9%o/. Conſequently 
he ought to pay that full Sum if ſhe be loſt on her ſaid Voyage 


to Lisbon. 


There are likewiſe ſome Examples, wherein Cuſtom and 
Precedents alone can decide, As for Inſtance : In the late Caſe 
of a Daniſh Ship the Little Benjamin, Capt. Carſten Neuſchil- 
ling, which, on her Voyage from Hamburgh for Cadiz, was 
ftopped at Dover, and after being cleared with confiderable Ex- 
pence, was loſt not far from Dover, before any Settlement or 
Repartition of the Charges was made at Hamburgh, neither had 
any Declaration been made to the Inſurers, that no Premium of 
Inſurance was intended to be charged to them. Yet as it appeared 
from all former Accounts ſent by the Merchants at Hamburgh in 
relation to other Ships detained in England, that neither their 
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Ne, W. 


Agents, who diſburſed the Money, nor thoſe immediately con- 


cerned, did ever charge the Inſurers here with any Premium 180 
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Inſurance; this therefore was alone ſufficient to condemn the 
Inſurers likewiſe in this Caſe to pay the Charges of reclaiming 
in Proportion to their Shares, beſides the full Loſs at 98 per cent. 
due on the Ship's being caſt away ; and it would have been an 
Injuſtice done to the Inſured, had it not been ſo ſettled. 


n + + 


| Shewing the Regulation of a groſs Average, which 


happened to the Ship la Couronne de Rochelle, 
Capt. Auriaud, and to the Goods ſhipped on board 
her, on her Voyage from St. Domingo to Rochelle, 
where ſhe arrived the 19th of July, 1747. 


T appears from the Declaration made according to Cuſtom 
by the Captain of the Ship Ja Couronne on the 22d of Fuly 
before the Admiralty of this City, and confirmed by his Ship's 
Company, that after the Ship failed with the Fleet from St. Do- 
mingo, and had been 12 or 13 Days on the Voyage, they diſ- 
covered on the 26th of May, ſuch a conſiderable Leak in her, 
that the Water increaſed 2 or 3 Feet in an Hour, which ſo tired 
the People on board, that they could no longer keep the Ship 
clear by pumping. That, when the Captain ſaw the Riſk of 
ſinking before his Eyes, he made the uſual Signal of Diſtreſs, 
and towards Evening came up with the Commodore, and ac- 
quainted him with his Condition, who ordered that he, the 
Captain, ſhould keep near unto him for that Night. That, 
though the Water continued ſtill increaſing the next Day, and 
the People were no longer able to ſtand to the Pumps, yet he 
was loth to put out his Boat, in order to get Aſſiſtance, for Fear 
the Crew ſhould leave the Ship, he therefore reſolved to bear up 
to the Ship Theodore, in which the Owners of his own Ship 
were likewiſe concerned; The Commodore having then brought 
to, at the Requeſt of both theſe Captains, and Orders being 
given, the Boats from ſeveral Ships came along-Side of his 
Veſſel, in order to lighten her, and to make Room to ſearch for 
the Leak, and to ſtop the fame. That theſe Boats fetched out 
of his Ship Sixty-eight Caſks of Indigo, conſiſting of Wholes, 
Halves, 
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Halves, Thirds, and Quarters; moreover, i one Hogſhead white Casz IX. 


Sugar, all of different Marks and Numbers, being Part of 
thoſe which were ſhipped on Freight for others, whereof he 
took as exact a Memorandum as the prodigious Hurry would 
permit, but cannot pretend to aver, that no Miſtakes are to be 
found in it, According to this Liſt, out of the Sixty-eight 
Casks of Indigo, and one Hogſhead Sugar, nineteen whole, 
four half Casks of Indigo, and the Hogſhead of Sugar went 
on board of the Ship PEfperance, Capt. /a Porte; five whole, 
two half, and two Quarter Casks Indigo on board of the Atlas, 
Capt. Robert; one and twenty whole, fix half, and five Quar- 


ters, on board of the = 2 Theodore, Capt. T heodore Bonfils ; 


and two whole, with five halves, on board i the Ship ie Solide, 
Capt. Comte : That after a dili Search, he found the Leak 
that Night in the Stern of the Ship, and * it as well 
as he could, &c. 


From the Enquiry that was made at the unloading of this 
and of two of the other Ships, which took ſome of — Ind 
on board, it was reaſonable to conclude, that 20 Whole, 5 Ha 
1 Third, 4 Quarter Casks, and 1 Anchor of Indigo, as alſo one 
Hogſhead white Sugar, were put on board I Eſperance and the 
Atlas, which were both taken by the Engliſb; and all this 
together makes the Object of this Average. 


Groſs or general Average. 

20 whole Casks, 5 half, 1 third, 4 quarter, 
and 1 Anchor indigo were taken by the 
Engliſh; which Indigo, according to the 
Invoices produced, did . wei cigh at 


St. Domingo - nett 20577 
Deduct 10 per Cent. for Waſte 
as uſual 2058 


1851976, at 
Liv. : 19 : 3 per lb, free of all Charges, Liv. 7338 1: 10: 9. 


1 Hogſhead 
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No, A. 


162 Caſes of Inſurances. 
CaszIX, 1 Hogſhead clay'd Sugar weighed 
groſs 109016. 
Tare 12 per cent. 131 


959/16. a 25 Liv. per 100 lb. free as 
0 above - 239: 15 
Freight of the Indigo and Sugar put on 

board of the Atlas and Þ Eſperance, 
which two Ships were taken by the 
Engliſh ; but the Freight thereof be- 
longs to the Ship Ja Couronne, as ſhe 
unloaded thoſe Goods for the general 


Benefit To U 77 1 TO 7 
For Freight paid to the Ships le Theodore 
and be Jupiter, for the Parcels of In- 

digo which they delivered in France 3887: 10: 8 
Expences of this Adjuſtment 50 


| Total of this Average Liv. 87191: 3:5 
To which Average the ſundry Effects are to contribute in the 


following Proportion: | \ 


| The Cargo conſiſted of the following Goods; 


282 Baues. 8 Qt, Sugar, weighing all 
together nett 198949, at Liv. 13: 10 
clear of all Charges - Liv.26858: 2: 3 
169 Baues. 13 Q®, clayd Sugar, weight 
nett altogether 1 56606 lb. at Liv.25 
the 100 lb. clear as above - 39151: 10 

37 BG, 21 Baues. 5 Tiergons, 16 Qs, 
3 Ancres of Indigo, which came in 
this Ship, and weighed nett 380371b. 
a Liv. 3:19: 3 per lb. clear of all 

harges - - 

26 Bas, 6 Bques, 2 Tons, 5 Qts, of In- 
digo, which came in the Jupiter, and 
Theodore, weighing nett 22022 Ib. a 
Liv.3 : 19 : 3 clear of all Charges 87262: 3: 6 

20 Bds. 5 Baues. 1 Tron. 5 Q. 1 An- 
cre of Indigo, which were put on 


150721 : 3 3 


board 


board of the Atlas and PEfperance, 
amounting by the Account here above 
ſpecified, to, — - 73381:10:, 9 
1 Barrel white clay'd Sugar, put on 
board of the Efperance, amounts by the 


ſaid Account to 239; 15 


614:13: 9 
Half the Value of the Ship, appraiſed e 
according to the Condition ſhe was in 
at the Time of this Average 14000 
According to the Account delivered of the ne 
Freight (which is found juſt and true) 
the Whole amounts to Liv. 121473: 3, 
including the Freight of the Indigo 
and Sugar, that were taken, and the 
Average for their half ; of which the 
half is - * 60736: 11: 6 
Liv. 452351: 5: 3 
The general Average, amounting as beforementioned to 
87191 Livres, 3 Sols, 5 Deniers, being divided upon the above 
Capital of 452351 Livres, 5 Sols, and 3 Deniers, makes the 
Loſs 19 Livres, 5 Sols, and 6 Deniers for every 100 Livres, 
and the Goods that were on board retain by that Means their 
abovementioned Value, Liv. 19: 5:6 
The Ship contributes thereunto Liv. 2698: 10 
The Freight - - 117072 123 
The Cargo r was; 4 


Liv. 87190 : 17 
] the underwritten Ancien Eſchevin and Oy Perpetuel de 
Hotel de Ville de la Rochelle, Sindic de la Chambre de Com- 
merce de la dite Ville, certify hereby, that I have made this Ad- 
juſtment according to the Laws of this Kingdom, and agree- 
able to the Documents therein mentioned. Done at Rochelle, 
the Fourteenth of November, One Thouſand Seven Hundred 


and Forty-ſeven, 
(Signed) GASTUMEAUT. 
3 X R E- 


Ne. B. 


Ne. C. 
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R E M A R K S. 


It appears from the foregoing Regulation, that the nett Pro- 
ceed of the Cargo was calculated according to the Prices the 
Goods were ſold at. One of the Concerned had cauſed Inſu- 
rance to be made with the L. A. C. on one Quarter Part of the 
Cargo of J. Sterl. for the Owners Account. Without 
ſending any Invoice of the Coſt, he demanded the Payment at 
the Rate of 19/. 55s. 6d. per cent. upon the Sum inſured of 

I. Sterl. as it had been paid by ſome private Aſſurers in 
London. But it was remonſtrated to the Aſſured, that it was ne- 
ceſſary to ſee the Invoice of the Coft of that Part of the Cargo 
which was inſured, as well as the Account, which was formed 
of the Sales thereof: For if it ſhould appear that the firſt Coſt 
being calculated at 11 d. per Livre, as was ſtipulated in the Po- 
licy, did, with the Addition of the Premium, amount to more 
than it ſtaod charged in the groſs Average, then there would 
not be £.19: 5:6 to be paid, but ſo much leſs as it might 
amount to on this greater Sum. For Inſtance :* If theſe 26 
Boucauds, 6 Baues. 2 Teons. 5 Qts, weighing 220221b. of In- 
digo (which contribute now at Liv. 3 : 19: 3 for Liv. 87262: 
3:6 a Liv. 19: 5: 6, Liv. 16798) had weighed at Sf. Domingo 
neat 23000 lb. and were bought at 2 + Liv. | 


makes — wc + - Liv. 57500 
Charges - — — 1500, 
Liv. S9, 


Aſſurance of Liv. 100 to pay Liv. 98 
Deduct & per cent. on 98 Wit 

| + per cent. on 100 * 
36 per cent. Prem. 36 N 


— 37 * 


; BY 60 1 
If for 60 . muſt be inſured 100, for 59000 Liv. 


there muſt be - Liv, 97909 +*x> - 
at 36 + per cent. - = 35981 :11: 


Liv. 94981: 11 
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At which Rate, if the Aſſured had made his Inſurance to the -Casz IX. 


full, he could, in caſe of Loſs, have received the faid 
Liv. 94981: 11, and then the above Average of Liv. 16798 
ought to be divided upon that Sum of Liv. 94981 : 11, which 
would amount only to Liv. 17: 13: 11 per cent. or if the In- 
ſured had not made Inſurance for the Whole, then he ought to 
be regarded as his own Aſſurer for the Remainder, But as it 
appeared afterwards by the Invoices, which were produced, 

at the Cargo, with the Addition of the Premium, did not 
amount to a larger Sum than it was rated at in the groſs Ave- 
rage, according to the Price it was fold for, the L. A. C. there- 
fore paid the Fg 


wrote, 


Another Perſon had made Aſſurance with the R. E. C'. for 
L. 1400 Sterl. on half of the Ship, and for C. 1050 Sterl, 
on half of the Cargo for the Owners Account. As in ſet- 
ling a general Average in France, the Ship and Freight 
contribute only for half their Value, and the Ship having 
been valued at 5000 J. Sterl. in the Policy, it appeared 
plain enough from thence, thas the Intention of the Inſured 
was to include, in this Valuation, the dear victualling of the 
Ship in America, which was to be gained again by the Freight, 
and to inſure the ſame, as is permitted to be done by the French 
Ordinance ; but it ſhewed at the ſame Time, that this was not 
the Manner of doing it. 


Somebody in the Behalf of this Company made up the Ac- 
count of the Loſs on the Cargo in the following Manner: 


The firſt Coſt amounts to - Liv. 114202: 4: 1 
Whereof the Half is — 57101 
einn CL. 2617: 2 Sterl. 

Policy and Commiſſion of £.1400 ᷑— 7: 4:6 

L. 2624: 6:6 

Premium of . 3240, a 47 per cent. 550: 16 

7 to pay 98 for 100, is 8 
. 3175: 4 for 1. 3175: 16: 6 
X 2 LOSS. 


19: 5 : 6 per cent. upon the Sum they under- 


16; 


Ne. E. 


Ne. F. 


N'. G. 
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1-0 3-&..- . 
Upon 57101 Liv. a 19 Liv. 5+ is Liv, 1 1008 de 


at the Exchange of 32 d. for 3 Lirres £1482: 3 Ster 
to be divided upon £. 3240 at L.15: 1:11 a bg 


per cent. 79 | 
For 4.1400, to pay at £.15:1:11 L.211:6:10 
leſs x per cent. l - 12 218 


| „ 5 5 

The Calculation of the Loſs on the Ship he made as follows : 
The Ship being valued in Prance at 28000 Livres only, 
whereof no more than the Half was included' in the Contribu- 
tion, this upon Liv. 14000, at Liv. 19: 5: 6 per cent. would 
make Liv. 2698 : 10, and at 32 d. Sterl. . 119: 18:8 Sterl. 
Which divided upon the Valuation of the 
Ship of L. 5000, would make to be 
paid £.2:8 per cent. whichof C. 1050 | 

42 enn. 


to pay at 98 per cent. n 24: 14 
leſs + per cent. - £12? "PEG 
24 :11:6 


On the other Side, the Inſured in France demanded, as the 
Ship was inſured at 000 J. which at 32 d. make 112500 Liv. 
and ſhe, together with her Freight, having contributed for no 
more than 


14000 Livres Liv 2698: 10 
and g at Liv. 19: 5: 6 per cent.) 5 3 
607 11707: 11:3 
74730 Liv. | unt 14405: 11:3 


That therefore it was no more than juſt to pay the whole 
Liv. 14405: 11:3, upon the Sum of Liv. 112500, for which 
the Premium had been teceived, at the Rate of £.12:16:1 
per cent. 4 | 


The 


Cafes of  Th/urantes.” 
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The R. A. C'. inſiſted on the other Hand, that they had no Casz IX. 


Ways engaged themſelves to inſure upon the Freight, and that 
their Refuſal to make any Inſurance on Freights in general, was 
well known to every Body; therefore they had no Concern with 
ſo much as had been charged in the Account to the Owner for 
the Freight, nor were they bound to abide by what was decid- 
ed 1 in France in this Matter. 


Nay, it even ſeemed to ſome that the L AC: 17 too 
caſy, in the adjuſting of this Loſs: at . 19: 5 f per cent. It 
was therefore judged — to give the following 2 
tion of the Manner in which this Affair had been treated. 


Upon repeated Examination it was found, that; the L. A. C. 
had not committed any Error in adjuſting the general Average, 
and accordingly paying /.19: 5+ per cent. upon the Goods on 


board the Ship Couronne. Had the firſt Col of theſe. Goods, 


(reduced at 11 4. per Livre) with the Addition of the Premium, 


amounted to a greater Sum than what they were rated at in this 
Contribution, they then ſhould not have paid quite fo much as 
lacg: 5+ per cent, as it was obſerved by them in ſetling the 
Average upon the Ship with Mr. M-—z, But in this 
aſe it amounted to pretty near. the ſame Sum, whether the 
Value of the Goods was calculated at the Prices they were ſold 
for, deducting the Freight and Charges, or at prime Coft, with 
Addition of the Premium, viz. _ 


The Ainount'of the Goods delivered. on board | 
at St. Domingo was n e 9575 
'To be fully inſured for that Sam, when only 
98 per cent. are paid, the Aſſurance ou ght 
t be made for Liv. ape] 1 7 pert cent. 66063 


7 Liv. 38838 
And 3 to the Prices of the Sale, they 
are eee | „„ 377614 


[31 6 Difference is ee URS Lu Liv. 3224 
Which is but a trifling Dice in "er Sui # 45 5474 Liv. or 


L. 45231, and amounts either Way to above 19, per cent, con- 
RE! hardly worth Wh hile to controvert the Regulation 


made in France of 4.19: 5: 6 per cent. 


ji 


How- 


Ne. I. 


1 58 
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CnsE IX. However as it was deſired, that the Opinions of impartial 
Merchants ſhould be procured, concerning the abovementioned 
Calculation, which makes the Loſs on the Ship to come to 
L. 2: 8 for C. 100, or to . 23: 11 for the whole Sum in- 
ſured. A Merchant gave his Sentiments on this Subject in the 
following Manner: un, 


Firſt, The Infurers, which have underwrote upon the Riſk 


Ne. K. 


of the Hull of the Ship, are certainly to be diſtinguiſhed 
from the Inſurers on the Freight. | 


Secondly, The Inſurers in England are not obliged to approve 


of all Adjuſtments made in other Countries, nor to com- 
ply implicitly with foreign Cuſtoms, when their Unrea- 


ſonableneſs can be demonſtrated. 


: Thirdly, Yet as it is the Cuſtom at Londen, and in moſt other 


Places, that the Ship and the net Freight ſhall be obliged 


to contribute for their full Value towards a general Average, 


conſidering this Affair in that Light, the Inſured would 
equally be intitled to demand Liv. 19: 5+ fer Cent. upon 


the whole Value of the Ship, being 28000 Livres, which 


makes C. 4: 16 per Cent. upon 112500 Livres. 


PFourthly, As the Premium was paid for the Sum of 112 500 L. 


it ſeems evident enough from thence, that in the Value, 
for which the Ship was inſured, the Proviſions, Fc. that 
ſhe had on Board, were included, and it is admitted in 
England itſelf, to include them therein; It remained there- 
fore to enquire: @) How much this Ship was actually 
worth at Sf. Domingo, when ſhe had all her Proviſions on 


Board? and: 3) How much ſhe produced net after the 


Voyage was performed with the Freight? Now if no In- 
ſurance at all had been made on the Freight, then the 
Owner ought to contribute towards the Liv. 14405: 11:3 
for the Profit or Surplus on the Freight, after deducting 
the Proviſions and Sailors Wages, and the Inſurer on the 


Ship, for the Value thereof, being Liv. 28000, with the 


Addition of the above mentioned Expences, it ought not 
however to fall on the Sum inſured of Liv. 112500 alone. 


It is 
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It is not thought improper to remark in this Place, that Cas IX. 


upon the Foot of the French Ordinance, which forbids in- 
ſuring on Freight, a Perſon is not fully ſecured againſt Loſs 
in Reſpect to general Averages, which may happen in In- 
ſurances on Ships, when the Expences of Fitting out are included, 
and aſſured together with the Value of the Ship, and as theſe 
Charges of Fitting out are naturally diſburſed for the ſake of 
the Freight, and are ſunk again in the ſame, it would be there- 
fore always moſt adviſeable, to inſure the Value thereof abroad 
upon the Freight. The making Inſurance on the Freight on 
this Principle appears to be almoſt neceſſary, and to be attended 
with leſs evil Conſequences, than including the whole Expence 


of Fitting out in the Valuation of the Ship. When the Valua- 


tion is thus done in an Inſurance, and it afterwards proves ne- 
ceflary, that ſome Part be flung over-board, (towards which 
the Inſurer upon the Ship contributes only for half of the groſs 
or the whole net Freight) the Maſter or Owner might in that. 
Caſe think it ſometimes more for his Intereſt rather to let the: 
Ship run a-fhore, than to fave her either by throwing ſome 
Things over-board, or partly unloading of her: For when the. 
Ship- was ſtranded, they could recover from the Inſurer the- 
Payment for the Value of the Ship and the whole Expence of 
Fitting out, as. well as for the Freight of the Part, that was 
ſaved, which would be clear Profit; On the other Hand in Caſe 

of Jace; they would not be intitled to demand from the In- 
ſurers the Value of the Share, that falls upon the Freight in the 
general Contribution, altho' they were inſured to the Full, by 
which Means they might frequently fall a good Deal ſhort. 


In this particular Point, the French Ordinance of Louis Xx. 
168 1. which is ſo well digeſted in other Reſpects, ſeems to 
want Amendment: either by altering that Part of the Law, 
which utterly forbids the making Inſurances on Freight; as by 
Num. 678. or that Part of the Law, which directs that in Caſe 
of Jettiſon the Ship ſhall contribute no more than half of its 
Freight, and half of its own Value; as by Num. 7 54. For ac- 
cording to this, notwithſtanding the Owners ſhould fully in- 
{ure their Ship and. Outſet, and pay a Premium for the ſame; 
it ſeems by the wording of the Law, as if they could not reco- 
ver from their Inſurers any Thing of what the Ship ſhould con- 


tribute 


N.. L. 


Ne. M: 
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No. A. 


Ne. B. 


Caſes of Inſurances. 

tribute for the Freight, becauſe that is prohibited from being 
inſured. But as by Num. 670. it is expreſſed, that Ammuni- 
tion and Proviſions may be comprehended in the Value of the 
Ship, and therefore may be inſured , and as theſe are Articles, 
which may be looked upon as loſt or ſunk, but are regained by 
the Freight : The Inſurer, who received a Premium thereon, 
ought, in our Opinion, to pay what they have contributed to 
the Average, though ſuch Contribution may have been made 
under another Denomination. See Sed. 54. 


CASE X. 


Shewing in two Inflances, how a groſs and general 
Average was ſetled at London, though in neither 
to @ true Exattneſs. 


FIRST INSTANCE. 
EneRAr Average upon the Ship Pelham, Cap. 
Reafton from Carolina to London, ſettled by Meſf. B—/, 
— and T—d. | | | 


The Goods thrown over board amount to C. 868: 368 
The Freight of 1565: 1: 3 lb. 


Rice a Gt. L. 469: 11: 6 
Premium of Aſſurance 98: 12:6 
eee 


Ditto, of 7 Caſks Skins 
a 55d. . 19 5 
— of 28 Ox Hides T7 6 


Premium of Aſſurance 4 : 10 


| n 
. "9; 4 Wr ec”, 594 : 1 
The Materials belonging to the Ship "oy 
£1547 :4:8. 


Caſes of Inſurances. 
To be divided upon /. 6071: 7: 4d. viz. 
Upon the Value of the Ship FL. 1189 
The Materials thereof - 8 


Goods ſafely landed C. 2266: 3:7 
- - thrown over board 868: 3:8 


3134: 7:3 -798: 15:3 
The Freight (Sailors Wages 
deducted - L. 1068 : 19: 1 
Wages forfeited - 594: 1 


1663 :1- 423: 16: 1 


L. 1547: 5 7 


REMARKS. 


By the above Regulation it does not appear, whether the 
fame was made according to the Prime Coſt of the Goods at 
Carolina, or according to the net Produce of them at London, 
conſequently no true Judgment can be formed of the Exactneſs 
thereof, but in either Caſe it is not allowable, that the Freight, 
which was loſt, could be demanded with the Addition of the 
Premium: for the 6 Sill. for a 100 Weight Freight of the Rice 
were not payable till after the Ship was arrived at London, con- 
ſequently the Premium on the Freight is included in thoſe 6 S. 
and there remains ſo much the leſs, as the Premium amounts 
to, for him, that makes the Inſurance on the Freight. 


As there are in London no Commiſſioners particularly ap- 
pointed for the ſettling of Affairs relating to Inſurances and 
Averages as at Amſterdam, nor a Perſon to adjuſt the ſame upon 
Oath as at Hamburgb, neither are there any certain Laws re- 
lating to Aſſurances and Averages, therefore it is frequently ſub- 
mitted to private Opinions, eſpecially whea there is but a ſmall 
Difference, whether it be calculated either in one Way or 
the other, and Things will now and then be miſunderſtood. 


Vol. I. Y SECOND 


Ne. C. 


N'. D. 
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SECOND INSTANCE. 


Ne. E. ND ſo it happened by a like Caſe in ſettling a general 
A Average in the 1 upon Goods by the Ship 
George, Capt. — Haliburton, from Carolina to London, when 
the Agent, that was to demand the Payment of the Average, 
inſiſted, that the Loſs ſhould be calculated upon the Value of 
the Goods at London, deducting the Freight and Duties, but 
was obliged to acquieſce otherwiſe. 


He accordingly fogmed his Account in the following 


nner: 


240 Barrels Rice ſhipped for C. a 28 d. J. 342 

191 Planks for ditto a 4d. | 3924 
380 Barrels Rice - for O. a 284d. 541: 10 
I Caſk Skins - forditto = | 


45 
120 Barrels Rice fon Bi and B. a ditto 171 


100 Barrels ditto for V. a ditto 242710 
6 Caſks Skins — for F. a 45 L. 270 
The Ship valued at Carolina - 1000 
Freight of 840 Barrels Rice weighed 
3729 lb. a 4 4. L. 745: 16 
of 191 Planks, cont; 1080 
Feet 224. — - 8 
of 7-Caſks Skins a 30d. 165 
4. 930. 6 
Deduct: for Sailors. 
Wages - CL. 226 
Pilotage » aid 
— ä — 284: 6 
— — 646 


(It is not cuſtomary far the King's Goods 
to contrihute to any Average, nor are 
ſach Goods or any Part thereof, that may | 
happen to be thrown. over. board, paid 
for) — — L. 3196: 4 


Upon 


Caſes of Inſurances. 


Upon which Sum is to be made good, for the following 
Goods flung over-board : 
To C. 9 Barrels Rice, a 28 d. = L. 12:61 
45 Planks — — fo 9 


To O. 83 Barrels Rice - - 110: 5 6 
To the Ship for Freight of 92 Barrels Rice, 
weighed 407 1b, a 4 d. - 81: 8 
Planks - - - "$278 
8 Tons King's Goods, a . 3. 24. 
To R. Raſton for Expences - 72: 16 
| L. 320: 10: 6 
Is equal to C. 10: : 8 d. for 100 
upon /. 380: 4 to C. - £5436 2 lu 
| 586 :10 to O. N $8: 16:11 
171 to B. - 297; 32 
142: 10 to V. 14: 5: 10 
270 to F. 27: 1: 9 


POS for the Ship - 100: 6 
600 for the Freight - 646: 17 


To this Account neither the Freighters nor the London Aſ- 
ſurance Company, which had underwrote upon the Ship, made 
any Objection, but every one paid the Loſs accordingly. 

It is, however well known, that even in London it has on 
ſome other Occaſions been admitted to make the Calculation of 
a general Average, according to the Value of the Goods at the 
Place, where they arrived, and Charles Molloy, a Barriſter at 
Law in England, who in the Reign of King Charles IT. wrote a 
Treatiſe, De Jure Maritimo & Navali, mentions in the 2 Book 
6 LO $xv1, that this was the Practice every where in his 

J's 
The Committee, that was appointed ſome Time ago by the 
Houſe of Commons to draw up an Ordinance for Inſurances, and 
conſiſted of eminent Lawyers and Merchants, was likewiſe of 
the ſame Opinion, 


Y 2 CASE 
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C3. 5K. . a6 


Shewing how a general Average was repulated at 
Hamburgh, according to the Market Price of the 
Goods at the Place where they were landed. 


Hamburgb, the 24th'of July, Anno 1725. 

ROM an Atteſtation made on the 25th of May before the 
Admiralty of this City, it appears, that at the Requeſt of 
Fohn Koch, Broker, on Behalf of the Concerned, there ap- 
peared perſonally before them Capt. Miles Rowland; Arthur 
Mellaghhn, Mate; Anthony Hayes, Bryan Meade, and John 
Gibbeny, Sailors; who all declared upon Oath, That they de- 
parted on the 21ſt of February, Old Style, from Cette, with 
their Ship the Matthew, whereof the ſaid Miles Rowland is 
Maſter : That ſhe was then tight and well found, being laden 
with Piece Goods, and bound to this Place : That they pur- 
ſued their Voyage till the 6th of March, when they found 
themſelves 'in 42 Degrees, 52 Minutes Latitude, where they 
were overtaken by a violent Wind from Eaſt North Eaſt, and 
about Five o'Clock in the Evening a great Sea broke over 
them, which waſhed away their Boat, carried off one of their 
Anchors, and moreover damaged the Ship ſo much, that ſhe 
was full of Water between Decks, which obliged them to cut a 
Hole in the lower Deck, for the Water to run off : That like- 
wiſe 5 Spars were broke in the Ship, and ſhe lay quite on one 
Side. In this Extremity, in order to fave their Lives, as well 
as the Ship and Cargo, they found themſelves under a Ne- 
ceſſity of throwing overboard about 23 Casks of Wine, and 
the ſame Number of Bales and/dry Goods, in order to lighten 
the Ship; which had this good Effect, that every Thing elſe 
was preſerved, and they did purſue their Voyage till they reach- 
ed Ireland, where they were forced to put into Kznſale, the 
igth of March, by Reaſon of bad Weather, as their Ship was 
very leaky, and alſo to prevent further Damage. That they de- 
parted again from thence on the 6th of April, after the Ship 
was repaired, and then met again with a hard Storm in the 
Latitude of 50 Degrees, 30 Minutes, by which they loſt _ of 
then 
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their Fore- fails, with ſeveral other Sails, and received confide- Casz XI, 
rable Damage beſides : That on the 23th of the ſame Month 
they arrived in the Elbe, and on the 2oth at New Mills. But 
having pumped ſome Wine and Brandy, and likewiſe er 
a Number of Rats aboard of the Ship; they therefore were 
apprehenſive that the Cargo might be a good deal damaged, 
notwithſtanding they had taken all due Care thereof, and had 
not embezzled any the leaſt Part of the ſame, All which is 
more at large ſet forth in the abovementioned Atteſtation. 

In order to calculate this Loſs upon Ship and Cargo, accord- 
ing to the Uſage of the Seas, here follows firſt 


A Calculation of the Capital. Ne, A. 


P—e D——z 3 Cheſt, containing 165 
Bottles of Oil, a 1 Mk. Mis. 165 
3 Ditto, containing 165 Bottles of Wine, 
ag Mks. - — - 82:8 
3 Ditto, with Raiſins and Cheeſe - 50 


| | Mis. 297 : 8 
Deduct for Freight, Primage, and Duties 60 : 8 


Remain — - Mks. 237 
P-.-e B---e, 282 Hogſheads Wine, de- 


ducting 10 per cent. for Leakage, re- 


main 254 Hhds. a 26 Mks. Mis. 19812 
50 Butts Picardan, leſs 10 per cent. re- 
main 45 Butts, a 26 Mks. - 3510 


20 Butts Brandy, containing 1397 Qrs. 
leſs 10 per cent. remain 1257 Qrs. a 


26 Mks. per 30 Qrs. - 3268 : 3 


Ms. 26590 : 3 
Deduct Freight, Primage, &c. Mks. 5400 
Cuſtom and Exciſe - 700 
Lighterage, Porterage, and 
Brokerage - 480: 3 
— 6580: 3 
20010 


P.—e 


176 
Casx XI. 


Caſes of Inſurances. 


P.—e M---e, 22 Bales Almonds, weigh- * 

ing neat 110341b. Part whereof were 

damaged, produced leſs 13 Months 

Diſcount = — Mis. 3413: 8 
10 Caſes qt. 720 Boxes Prunelles 1288:9 


41 Barrels ſmall Raiſins - 620 


Fl Ms. $322: 1 
Deduct Freight and Primage Ms, 5 57 : 1 
Duty, Charges and Broker 186 

— 


N 9 4579 
P---e H---ſ5, 2 Cheſts with Wine, and 
ſome trifling Things, coſt, as per his 4 
Account - - Mis.60: 15 
Deduct for Freight = - 7: 16 
| 8 . 
P---e D—-t, 1 Caſe and 2 Barrels MIC. 3 50 
Deduct Freight and Duties 38 
312 


, 88 Cheſts Merchandize, the 
Freight and Duties deducted — 600 


H---ch N---s, 9 Bales Provence Almonds, 
weighing 4280 Ib. a 34 + Mks. with 


13 Months Diſcount - Ms. 13 57 

6 Sacks Gauls, a 300 Mks. 155 
2 Casks Verdigreaſe, ꝙ 50 lb. 950 
Mis. 4107 

Deduct Freight and Charges 307 


3800 
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H---ch L---pb Met, 19 Bales Pro- 
vence Almonds, Weight 9400 lb. a 
37 + Mks. - — Mks. 2982 
9 Bales Valencia ditto, We. 4 300 lb. a * * 
37 Mks. * 1531 
8 Sacks Gauls — — 2400 
2 Casks Verdigreaſe, Iooolb. 1000 


| Mes. 7913 
Deduct F reight and * 


7230 
0 


A---i B---n, 6 Caſks Verdigreaſe, Wet. 
20501b. - Ms. 20 50 
Deduct F reight, Duty, and Charges 120 


R 
The Ship and Freight, Sailors Wages de- 
ducted — - - 6000 


Calculation of the Average. 


For Pilotage and Apchotogs at Halen ET 
For a Proteſt, 18: 
For Pilotage and Port Charges at Fal- 

mouth - T: &: 
For Light-Money,! in. all. 2 4 18. 
For Pilotage and 3 in the Dozns, ** $3 6 


£12 12 : 8 Ker. 


Money Mks. 211: 10 
Pilotage at Heiliglandt, as ter Receipt | 
For Damage to the Ship, by the Holes 

cut in her to carry oft the Water 12 


To 
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To be paid for the following Goods, 
which the Maſter flung overboard, viz. 


220 Hogſheads 9 at 26 Mks. 


.. Mks. 1716 
Deduct 10 per —f Leakage, 
and for Exciſe 196 
| — 15200 
1 Caſe belonging to P---e H. 60: 15 


10 Bales Almonds for P. M---e, neat 


52561b.a 34+ Mks. Mks. 1813: 5 
Leſs 13 Months Diſcount 144: 10 
| 1668 : 11 


3 Bales Provence Almonds for H--- 
N, 1920 lb. at 342 
Mks.' - Mes. 662: 6 
Leſs 13 Months Diſc. 243 
© 9 
5 Bales Provence Almonds for H. L. M--k 
neat 241 5 lb. at 34+Mk. ME. 833: 3 
2 Bales Valencia ditto, nett 
1039 lb. a 37 Mks, 384: 7 
1217 2,10 
Leſs 13 Months Diſcount 97: 2 
— 1120: 8 
For the People's Declaration and inter- 
. 8 
To give Notice of the Average, and col- 
lecting the Invoices £38 
For my Commiſſion, 1 per 1 - | 46: 8 
For the Poor - - $2 * 
Ms. 5295: 10 
DIVISION. 
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DIVISION. 


This general A , amounting to Mk. 5295: 10, being 
divided upon 44751 Capital for * 100 Mk, there is to 
pay Mks. 11 f 13 : 4. 

P- e D- MRs. 237 Mks. 28: 1 
P--e B--e 20010 2366: 14. 
P--e Me 4579 54114 
Pe H— 53 62 4 
P--e D---t 312 36:15 
Fs Cont 600 71 

H---ch Neuhaus 3800 449 : 11 
H--ch L---f M-==(k 7230 2555 9 
Ai B— 1930 228: 6 

The Ship Matthew 6000 710: 

MRC. 44751 Ms. 5295: 10 
(Signed) 


JuxGEN GREve, 
Diſpacheur. 


RKM AR 


To illuſtrate the wide Difference there is between calculating 
a general Average by the Inſurers, at the Price Goods would 
fetch at the Place they were bound to, as has been very juſtly 
done in this Caſe, or when the ſame is made according to the 
firſt Coſt on board, let us for Example Sake ſuppoſe 

That A. has ſhi ped Oil in Flasks, which, with all Charges 
till on board, and the Premium of Inſurance, amounted to 
L. 100 Sterl. and accordin g to the Price at the Place where 


they were to go, would render no more than L. 80 
B. has Wine and Brandy, which coſt in like 
Mai L. 100, and would produce 120 
C. has Almonds, which coſt C. 100, and 
would yield - 160 
D. is Owner of the Ship and Frei ht, and 
anſwerable for C. 100 Value of the * 2 
her fitting- out, in all - 120 
L. 480 


Vol. I. 


179 


CASE XI. 


Ne. C. 


Ne, D. 8 


180 


te of Ifir, 


Cazz XI. If of theſe there were obliged to be thrown overboard in th 


Ne. E. 


N'. F. 


N'. G. 


N. H. 


Voyage the Flaſks of Oil belonging to A. * $4 had 
the Wine and Brandy of 88. 120 
L. 200 


Then would there be C. 200 to be paid for the general Ave- 
rage upon J. 480, which is J. 41 + upon . 100, and is equal 
To A. for his Value of £.860 . 33 7 


B. Ditto 9120 50 
C. Dito 160 662 
D. Ditto -.| 120 50 

L. 200 


If this Sum was calculated upon the reſpective Capital of the 
Coſt, and of the Ship, with the Expences of her fitting-out, 
amounting together to J. 400 only, ten every one would have 
50 per Cent. to pay towards this general Average, Now ſup- 
poſing that each of theſe A. B. C. D. had made Aſſurance to 
the full upon the Coſt for C. 100, there is no doubt when the 
Inſurer of D. ſees that he has contributed towards the Average for 
L. 160 whereas he has underwrote and received Premium for 
no more than . 100, he will not think himſelf liable to bear 
more than the Proportion of 100 J. as having nothing to do 


with the further Charge that falls upon the Goods either by a 


particular Conjuncture, or by the Profit the Proprietor makes 
upon them; but that he ought to pay . 41 5 Sterl. only for the 
Sum underwrote. by him as abovementioned. 4; 


The fame Argument may with equal Juſtice be made Uſe of 
by A. towards his Inſurer, that although he did contribute no 
more towards the Average than at the Rate of 41 + per cent. 
upon 80/. being 333 J. yet as the Inſurer had underwrote and 
received the Premium for 100/. he ought likewiſe to pay him 
without Deduction the whole 415/. which, according to the 
Repartition, fell upon the 100/. he had underwrote for, as 
having nothing to do with the Loſs on the Goods, But it is be- 
come a Cuſtom, that though Ships or Goods are inſured for 
larger Sums than: they are afterwards rated at in the general 
Average, yet the Inſurers never allow to the Inſured any more 
than they are charged with in the Repartition, By which 
Means indeed the Inſurers in ſuch Caſes take the Advantage of 
the Loſs of the Inſured : But it ought to be conſidered, if the 


Ship 
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Ship had been loſt on her Voyage, that then the Queſtion would Casz XI. 
not have been, whether the Goods would have produced leſs or 

more at the Place they were bound to; but upon the Inſured's 

bringing ſufficient Proof that the Goods, with the Premium in- 

cluded, coſt him 100 J. the Inſurer would have been obliged to 

pay the full 100 J. he underwrote, and no leſs: As on the 

other Hand the Inſurer of D. would not be anſwerable for 

more than the 100. underwrote by him on the Goods, which 

yielded a Profit at the Market-Price. Casz XII. 


G A,S E XIL 
M hereby is ſhewn how a general Average was obliged 


to be calculated at Hamburgh, according to the 
Value of the Goods at the Place where they were 


Hamburgh, the 22d of April, 1723. 
Y a Declaration made before our Admiralty on the 12th of 
January laſt it appears, that at the Requeſt of Capt. Mi- 
chael Wahn there perſonally appeared before that Court Jobn 
Frider Stapenius, Mate, Jurgen Rudolf Seefeld, Carpenter, Fohn 
Knuft, and Henry Kloot, Sailors; who upon Oath declared: 
That they did belong in the aforeſaid Capacities to the Ship the 
Red Lion, whereof the above Wahn is Maſter, and that they 
departed in her from the Elbe on the 25th of November laſt 
aſt, being loaden with Corn, and bound for Liſbon: That they 
had continual contrary Winds whilſt they were at Sea, ſo that 
they could not poſſibly make the Channel, but were drove back 
again into the Latitude of the Texel, and upon the Daggers 
Sand, the Sea very frequently breaking over them at the ſame 
Time. That on the 26th of December in the Night, they had 
the Misfortune to have their Bow-ſprit with the lower Yard and 
Sail broke to Pieces, and carried over-board by a t Sea: 
That likewiſe by the heavy rolling of the Ship, the Fore-Maſt, 
with the Fore - top-Maſt, Top-gallant-Maſt, Stay, Shrouds, 
Main- ſtay, a with the whole Set of Sails, 
went over- board; all which they were obliged to cut away im- 

mediately, to get quit of _—_ leaſt by their working, the 

| 2 Shi 
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Casx XII. Ship ſhould go to the Bottom; and that beſides they were forced 


to cut a Main-top-Stay in Pieces to cover and preſerve the Ca- 
bles. Being then but about 28 or 30 Miles from Heilige 
Land, they found themſelves under the Neceſſity to return back 
to the Elbe, as they found it very difficult to ſteer the Ship. 
On the 27th they ſaw the Lights upon the Heilige Land, but 
were obliged to keep before the Wind. The 28th they were 
forced to let go 2 Anchors at once in 9 Fathom Water, and had 
that Night a violent Storm with Showers of Hail and Rain. 
The 3oth it cleared up, when they began to weigh their An- 
chors, but could ſhip only one, and were obliged to cut the 
Cable of the other, and then ſteered their Courſe Southward ; 
but the Wind being very variable, they were forced to come to 
Anchor again in 8 Fathom Water, before the Breakers of the 
Northern Flats, with a new Cable, never before wet : The 
Weather continuing exceſſive bad, they rode there till the 3 iſt 
in the Morning, when the ſaid Cable parted ; and as they did 
not know how far from the Anchor this Cable might be broke, 
they were obliged to cut wy the Remainder of it cloſe to the 

Windlaſs, in order to bring the Ship before the Wind, At laft 
the Ship came before the Wind, and then they ſteered their 
Courſe for Heilige-Land, where in the Afternoon they got three 
Pilots on board, and agreed with them for 100 Rixdollars, be- 
ſides ſome Expences they were at. That on the 1ſt of Ja- 
nuary in the Morning they came to an Anchor in the Eibe, 
when they found that ſeveral of the Clamps and other Timbers 
were broke by the Sea, and that many of the Pins and other 
Faſtenings had given Way, as likewiſe that the Rudder with 
the Iron Pin belonging to it were damaged. That on the 26th 
of December, whilſt at Sea, they were obliged to cut a Cable 
of four Strangs to Pieces, and to make thereof a Main-top- 
ſtay, with four ſmaller Stays upon the Stump of the Fore-Maſt 
and Shrouds for the ſame : That they hired an Anchor at Cux- 
haven, and on the zd returned to this City. That in caſe the 
Cargo ſhould prove damaged, the ſame was occaſioned by the 
frequent breaking of the Sea over them ; for they had always 
a cloſe and tight Ship, the Hold being double lined, the Hatches 
covered with double Tarpaulins, and every Thing well ſecured 
with Matts ; neither had they embezzled any Part of the Cargo, 
as is more at large ſet forth in the ſaid Declaration hereunto 
annexed. ; As 
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As this Ship was obliged to be unloaden and repaired; Cask XII. 
and in order to make the Calculation of ſuch Damages and 
Loffes, as concern the Ship and Cargo jointly according to the 


Cuſtom of the Sea, here follows firſt: 
An Account of the Capital. 


The Cargo, according to the Bills of Loading, conſiſts in the 


 follwing Articles: 
261 Sacks of Dantzick Barley, 12 Laſt, 


a 26 Rlrs. - Mk, 936 
451 Sacks Wheat, 20 Laſt, a 79 Rlrs. 4740 
318 Sacks Rye, 14 Laſt, a 45 Rirs. 1890 


10 50 Sacks, 20 whereof were put looſe 


into ſome of the others = - 767: 13 
Charges till on Board Beru Nr 536: 3 
Me. 8870 = 
The Ship with fitting out, valued: - 7000 
| M. 15870. 
Account of the Average. 
For the Bow-ſprit and its Supports = Mz. 5x 
' = the flying Yard So 3 8: 4 656 
- the lower Sprit-Yard | = = - I2 
= the Fore-maſt, &c. - - woot i 
- the Yards to the Fore- and Fore-to 
fails — — - — — 27: 8 
the Fore-top-maſt - Mk. 15 
- the Fore- top- gallant- maſt ; 35 
the Fore-Yard - 12 82 
as per Account Let. A. Mt. 206: 8 


For 


Ne. A. 


1 _ e, Inſurance. 


Car XII. For # new Fore-Ril as fer Bill Let. 3. 


| Das Bop Ctos-jack-fail | * Mie: 295 6 
| ; : : 13 64 


' ©2 vhs Fore-ſtay-fail 


— A Fore-top-maſt-fail | f A. 1 


| - x Che © 7 


- new Shr6uds to the Fore- 1 Fe ore- 


= cap: maſt, Fore-top- 1 5 ” 


Stay, with running 
Bill Let. C. 


88g Fr rd 


i209 
60 


64: 


2 


JW 


* the above 2 85 were broke firſt, 
and then cut away and thrown over- 
board, that they might be no Hindrance 
in the Way, deducting therefore firſt 1 


Ne. C. Fart, becauſe they were all made new, 


| 15 there remain 427 Mk. + whereof be- 
= long to the Ship only © - 


and = to the general Average u pon Shi "as 
and Cargo - 
For a main Top- ſtay- ſail cut in Pieces to 
cover the Cables — 
- a Horſe-line cut for rigging, and Shrouds 
to the Maſt - 
the Cable, that was cut, hes been va- 
| ied by the Eldets of the Ropemakers 
Company, as per Bill Let, D. at 536 Mk. 
for which put 
- the 2 belonging to it, 689 b 
a 20 Mk. 
- the Stock to ditto 
the ſecond Cable, that broke and was 
-aſterwards obliged to be cut, is valued at 
306 Mk. whereof - 2. belong to the _ 
alone Mk, 200, and here - | 


500 


137 : 
18 


100 


For 


Cafe of Tor ati 


For the Anchor 800 lb. falls upon the Ship 
alone, ey it was not cut, but the Cable 


of 


alone. 


- Valuation of the Dimage to. the Cables | 
a Rope to a Buoy cut away with it 
the Pilots of Heiligiand 


, 


- Expences of the Pilots for Boats 0 


going a- ſhore there 


— 


particular Damage to the Ship, remains 


for the Ship alone. 


- an Anchor hired at Cuxhaven 


- ſending the ſame back again | 
- Augmentation of the People's vids 


for unloading and loading again 
- Hamburgh Pilotage coming in again 
- ditto going out the ſecond time 
the Declaration of the People 
- unloading 46 Laſt Corn, a 1 Mk, 
carrying up into the Granaries _ 
- Duty upon Re-importation of the Corn 


= 
os 


- the Rope to the Buoy, upon the Ship 


- fetching down again from the Grana- 
ries, and carrying on board 


three Months Rent of the Granaries | 
-. meaſuring the Corn 


- turning the ſame ' 


- my Commiſſion, 1 ber Mil | 


- the Poor 


. 


A 


* & 
— 


— 


- 


1 


12 
15 
300 
16 8 
18 
6 
306 
75 12 
44 
7 46 
72: 10 
80 
- 132: 6 
— 584 
24: 12 
75: 12 
15: 14 
I: 12 
Mz 2330 14 


DiyIsSON. 


CAM XII 


N'. D. 


* 

- — - OOO ͤHA—ñ— — — o 
- + —— — 

0 


—— ·˙ — 


Ns. G. 


N'. H. 


Ne. 1, 


„ eee 
5 ö 


Which 8 Ave N * o 1 tas * 7 
—__ the Capital of 1 rakes! by y for every 
oo Mk, Fourteen Marks 1 — Shillings, I Thy Mk. * 11 
N. P- I-ch for _ 9 | 


For the Ship Red Be 700 102814 
ä | MM 15870 ff 3 2208 2330 14 


In Witneſs 9 I the Dif cheur, or Officer ap ointed 
by Authority for ſetlin of ip verages, have ſigned this Ad- 
juſtment, and ſealed the ene on the Outſide. In * 


 burgh, as above * 
** N JURGEN GREVE. 
7 REMARK. 


The Calculation of this general Avera, | happened. to be made 
at the Place, where the Ship was loaden, .and to which Port 
ſhe was obliged to return to be unloaded and repaired, and 
therefore the Contribution of the Goods towards the common 
Loſs could in this Inftance be calculated no otherwiſs than ac- 
cording to their Value at the Place wigs _ were IONS, or 
the firſt Coſt of them. 


From this and the foregoing Example 1 is furthde plaibly to be 
obſerved the Difference, mentioned in F 54 of our Eſay, and 
which the Diſpacheur at Hamburgh — a due Regard to: For 
when he makes the Goods in the former Caſe contribute ac- 
cording to their Prices at the Port of Delivery, then he taxes the 
Ship according to the Value it is eſteemed at coming from Sea 
and the net Freight, but when the Goods contribute according 
to their Value at the Place of Shipping or the firſt Coſt, as in 


this Inſtance, then the Ship is rated according to its Coſt and 


fitting out, or more properly, according to the real Value there- 
of in the Condition, it returned in, and the Remainder of the 
fitting out, and the Proviſions ; but not the Freight. 


CASE 


„eren 
Shewing how a general Average was ſettled at 
= Leghorn. | | 

HE Commiſſioners of the Chamber of Aſſurances and 

Averages in the. City of Amfierdam, having ſeen ſeveral 
authentick Writings, drawn up at Copenhagen and other Places, 
from the Contents whereof it appears, that the Ship the Victo- 
ria, commanded by Capt. Gabriel Aſehbobm, departed from 
Croonſtadt the 2 Septemb. 1747. being bound for Leghorn with a 
Cargo of ſeveral Sorts of Goods, in the Proſecution of which 
Voyage the ſaid Ship run a-ground near Drago, from whence 
by the Aſſiſtance f a Number of Hands, ſome Lighters and 
taking out Part of the Cargo ſhe was by main Strength heaved 
off, and got a-float, but being become very leaky, and much 
damaged by the beating againſt the Ground, and having after- 
wards met with ſeveral hard Gales, by which they ſuffered many 
Accidents, the Maſter and Mariners were obliged, for the Pre- 


ſervation of their Lives and of Ship and Cargo, to carry her into 
the Road of Copenhagen, where ſhe- was unloaded, in order to 


be repaired. That on the 5th January 1748. after the Cargo 


was taken on board again, and the Ship ready to depart, the 
Froſt ſet in ſo ſevere, that ſhe was detained there till the 13 
April, when they went from thence, and proſeguted their 


Voyage; All which is ſet forth more at large inthe above ſaid 


Writings. 


Here annexed is an Account ſigned by C..d.C..r Widow. 


and Son as Agents for the ſaid Ship, containing the Damage ſuf- 
fered and Expences diſburſed in Relation to this Affair, amount- 
ing in all to the Sum of - — H. ada: 10 
which the ſaid C.. 4 C. r. Widow and Son requeſted to be 
divided by way of general Average upon the Ship and the Goods 
ſhe had on board, producing for that Purpoſe the Documents 
from the Shippers, ſpecifying the Quality, Quantity and Value 
of the Goods put on board, to which was added the Valuation 
of the Ship as follows: 

_ - * Aa P. -t 


Ne. A. 


188 Caſes of Inſurances, 
CASE XIII. P--tt and Le, of J- n B 
| Sundry Goods, N to Fl. 19 5883 14 
comp. 5 H. 195375 
T--» and P--s of H--b C--g | 
83 Packs * amount. Fl. 23793: 15 
com 23800 
Ditto, 41 Packs Wax and 7 Packs Ruſſia 
Hides, amount. Fl. * comp. 10725 
| Le B--r and B--e 
14 Packs Ruſſia Hides, amount. Fl. 400 
comp. e . . 4c00 
71 
10 Packs Ravenſduck, amount. Fl. 240. * 
comp. , 2500 
T--r P- r, 
24 Caſks Cavier, amount. Fl. 2458 : 2, comp. 24 50 
Sr and M--F | 
5 Packs Ruſſia Hides, amount. Fl. 1000 1000 
The above mentioned Ship valued by the 
Commiſſioners k 28000 
| Fl. 2678 50 
No. B. Now in order to come to an Adjuſtment "of this general 


Average, the Commiſſioners have examined the ſeveral Articles 


in the Account of the Damage and Expences, and approved 
of the ſame, for the Sum of Fl. 9198 


Adding thereunto 


For the Commiſſioners Dues , 267 : 17 
To the Secretary for his Trouble 10: 10 
To the Meſſenger of the Chamber 1 
For Stamps . 10: 16 
To the Poor | . 3 
To ditto, fer Ballance . ' 16: 19:8 
#. 9 9508: 13:8 


Which 
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Which ſaid Fl. 9508 : 1 being divided upon Fl. 2678 ;0, Ca XIII. 
the Commiſſioners find, each Hundred f ought to 
bear Fl. 3: 11. And the Commiſſionets adjudge accordingly, 
that the ſaid Damage and Coſts muſt be born and paid by the 
Shippers of the Goods and the Maſter of the Ship in the fol- 


lowing Proportions ; 


P--it and L--e of F--n B. | TE 2 
of Fl. 195375 to pay H. 6935: 16: 8 . 


T--» and P--s of H--b C--g 


23800 - B44 : 18 
Ditto 10725 - 380: 1488 
Le B--r and B--e | | | 
4000 - 142 
J- B- 
2500 - 88: 1g | 
Tr P. W--F | | [ 
2450 - . 86:19:18 
$--r and M--f 
1000 4 | 35: 10 
The Maſter of the Ship NS? 
| 28000 9 994 f 


8 


Fl. 2678 50 to pay Fl. 9508: 138 
Done by the ſaid Commiſſionets bl 
the 31 May 1748. f 
(was ſigned) © | | 
J. HOP Hhs: 


Thereunto was annexed : | 
A Manifeſt of the Cargo of the Ship Victoria, Capt. Ga- . = 
| briel Aſchbohm from St. Peterſburg 7 Leghorn: = 


| A For 


Caſes of Inſurances. 
For P--tt and L--k of J--n B- 
3927 Barrs Iron, Pood 5000 


| 66 Caſks Cavier, P. 1975: 20 Ib. 
aan Packs Ruſſia Hides, | 


I 


| P. 7676: 20 lb. 
vualued at 
3 50 ditto Wax, P. 500 Rub. 83116: 28 
ee ee ee 
RYP-» ito ia Hides, P. 1655: 17 lb. 11 
© 65 Bundles Hemp, P. 3217 : 20 lb. 
ID 47 Packs Ruſſia Hides, P. 1191 : 48 1b.) 
For T- and P--s of H-b G gg? 

83 Packs Ruſſia Hides, val. Rs. 10125 
. ä 23793 15 
N Fc RI 2 ö 

1 . Rs. 37 10 f RS. 4560. 10716 
AN.. I. a 7 ditto Ruſſia ö _ 
5 A Hides 850 

For Le B--r and B--e | 

N. 1. d 4 14. 14 Packs Ruſſia Hides, worth — 4000 
For $S--r and M- | | ; 

i BY g. 5 Packs Ruſſia Hides, Value 1000 

For J--n B.- 

N.. I. 10 Bales Ravenſduck, 

a 10 Rub. 1062: 45 2496: 17 

For T bes W-F 

24 Caſks Cavier, valued Rub. 1046 24 58: 2 
N'. 0 : 0 | 25 

ia Fl. 239848 : 8 


Hereunto 


Caſer of Inſurances. 


4 T9751 ; g 2. 
Hereunto was affixed: 


l 


An Account of the Demand for the Damage happened to the 


Ship called the Victoria, commanded by Capt. Gabriel Aſch- 
bohm, and the extraordinary. Expences diſburſed in ſaving 
the Ship and Cargo on her Voyage from Croonſtadt in 
Ruſſia o Leghorn, In order to be adjuſted and divided 


as general Average upon the ſaid Ship and Cargo. 


It appears from the Tranſlation of an Inſtrument dated the 
October 1747. and which contains a Declaration made on 
the 6 ditto by the Mate, Boatſwain, Carpenter and three Sea- 
men, all belonging to the faid Ship, before the Notary and 
Auditor General at. C:penhagen, and confirmed under Oath the 
9 ditto. before the Chief. Preſident, Burgomaſters and Coun- 
ſellors of that City, all which is likewiſe more at large ſet forth 
and atteſted in the ſundry Inſtruments herein afterwards to be 
referred to (in all which Tranſlations the Originals thereof are 
incloſed) : That this Ship was loaden at Croonftadt with Iron; 
Cavier, Ruſſia Hides and other Marchandize, and departed with 
the ſame for Leghorn on the 2 September 1747. in good Con- 
dition. That on the 13th they paſſed by Eribs/m and on the 
14th by Moen, and then the Weather becoming very thick with 
Rain, Thunder and Lightning, they durſt not venture to make 
the Flats, but remained that Night at Anchor, which having 
weighed again on the 15th in the Morning, and ſteering, their 
Courſe for the Buoy of Drago, they had the Misfortune, not- 
withſtanding all their Precaution the Ship was turned athwart 
by the Storm, got a-ground, loſt its Way and was no longer to 
be governed by the Rudder, but fat faſt immediately, that 
they then put out their Boat, and carryed out an Anchor, but 
could not get the Ship off again, they therefore hoiſted a 
Signal of Diſtreſs, in order to get Aſſiſtance, whereupon a Boat 
and ſome People ſoon came a-board from Drago, with whom 
they agreed for 450 Daniſh Rix-dollars to get the Ship a-float 
and bring off the Goods, after which a great Number of Hands 
came on Board in Veſſels, and having taken out part of the 
Cargo, they heaved the Ship off by main Strength, and got her 
a- float, but very much damaged by violent beating on the Ground 

| | and 


- Casz XIII. 


197 


Ne. D. 


Cafes of \ Inſurances 


Ce XIII and againſt large Stones, that after this ſhe was brought to an 


Anchor, on the 16th, while the Wind was very high and the 
Weather very thick, they began to heave at the Capſtern in 
order to get up the Anchor, and to take that Part of the Cargo, 


which was unloaded, on board again in the Road of Copenhagen, 


but the Wind was ſo violent, that they could not poſſibly pur- 
chaſe their Anchor, upon which they veered out almoſt the 
whole Cable, but as the Anchor itſelf parted ſoon after, they 
then let go a ſecond, the Wind all this While ſtrongly encreaſing 
with Showers of Rain, when the firſt Cable parted, upon which 


the Ship riding only with the other Cable, which they had veered 


out to the very End, this Cable likewiſe ſoon parted afterwards 
by the Violence of the Storm, and then the Ship drove. 
Whereupon they hoiſted their Fore-ſail and Fore- top- ſail to 
bring her too, and then cut away the two Cables for the Be- 
nefit and for ſaving of Ship and Cargo, and the Ship then 


coming too, they failed for the Road of Copenhagen, and came 
to Anchor there, where they took the Goods, which they had 


| unloaded, in again, and likewiſe received on board again the 


two Anchors, they had cut away, and were fiſhed up by the Pi- 
lots of Drago. After which the Captain having examined the 
Ship; and the Mate as well as the Reſt of the Ship's Company 
declaring, that they would not purſue the Voyage, without the 
fame was firſt repaired and fitted out again, he thereupon went 
on Shore for that Purpoſe, and on the 2oth they got a King's 
Pilot on Board, on the 23d the Ship was brought within the 
Boom, and afterwards to the Ship Builders Wharf belonging to 
the Agent Andreas Biòrn. | | 


It further appears from the Tranſlation of an Inſtrument, 
being a Declaration made and ſwore to as before on the en- 
ſuing 3 and 5 February 1748 by ſeveral of the Ship's Crew, that 
they were obliged to unload their Cargo there, in order to have 
the Ship repaired, which was done accordingly, aſter the ſame 
had been legally inſpected and the Damage been valued by Per- 
ſons appointed for that Purpoſe (according to the tranſlated In- 
ſtrument dated the 2 November 1747.) 

That on the 5 January 1748 the Ship was put in good Con- 

dition, and the Cargo taken on Board again, as likewiſe the Sails 

and other Ship's Materials together with neceſſary Proviſions, - 
t 
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that they were ready for unmooring the Ship, but durſt not Casz XIII. 
venture it, becauſe it blew ſo very freſh towards Evening, and 

when the Weather cleared up on the 16th ditto, the Froſt ſet 

in ſo ſevere. that Night, that the Water was entirely froze over 

ſo hard, that People could paſs the Ice, which continuing to 

the 15th ditto, it was then reſolved, to cut the Ship out of the 

Ice, and to nail Boards round about it, in order to fence it 

againſt the Ice. That on the 16th they endeayoured to break 
through it, and to move the Ship, but by the Continuance of 

the Froſt were obliged to deferr it till the 29th, when the 

Ship was with much Difficulty on the 2 Febr. brought through 

the Ice (which was forced to be cut open every now and then) 

into deep Water, free from the floating Ice. But that never- 

theleſs * the Preſervation of Ship and Cargo, they were 

obliged to continue laying there till the 13th April, by Reaſon 

of this continual Froſt, and the Floating of the ie when they 

failed from thence and purſued their aforeſaid Voyage; All 
which is more at large ſet forth in a third Declaration made N“. G. 
and ſwore to in Manner as above mentioned by ſome of the Of. 

ficers as well as Sailors on the 6 and 8 April, and is likewiſe 
confirmed by a Letter from the Captain to the hereunder writ- 

ten dated the r April. | nk N.. H. 


By Means of all theſe Diſaſters and Accidents abe uementioned 
the following Damage has been occafioned, and the following 
Expences have been diſburſed for the Preſervation of Ship 
and Cargo, Viz. 


The Tranſlation of the Inſtrument, which contains the Re- 
port of the five Perſons appointed at the Requeſt of the Captain 
by the Court of Juſtice at Copenhagen, ſhews, how they va- 
lued the Damage, that happened to the Ship and its Materials 
by running a-ground, and by the breaking and cutting of the 


Cables. Whereof only the following, being the cutting of the | 5 
Cables, is brought here, as valued by them, viz. +: 14 
The ſame weighed 26 Shippounds, and were N-. I. „ 


worth 15 Rirs. per Shipp. makes Rix Di. 390 
Deduct the neat Proceed of that Part thereof, 
which was ſaved and ſold, being 35:24 


Remain Rix D'. 354: 2 


—— — — . —— ————— —_ — ——— — — — —— — 


, dual of Inſurance. 


Casz XIII. Which at 13 per cent. make Hollands 4 
| Rix-dollars 313 : 26 Stiv. which is — Fl. 783 : 16 


Paid to the People, that by their 
Aſſiſtance, and with the Help of 
their Veſſels, hove the Ship and 
Cargo off from the Ground 
as afore-ſaid , according to 
the Agreement, mentioned in 


No. K. | the tranſlated Inſtrument under 
Rect, Let. G. and as per Receipt, 
NUN Nx Di. 4 50 


| 2, For Pilotage. to Copenhagen - 4 
4 3. - Salvage of 195 2 Anchors =« 20 
| 6. Warehouſe-Rent and Lightera 

for keeping and preſerving 5 
Cargo during the Time a the 
| Ship was repairing 420 
| | 7. Wages to the Ship's Com , (as 
| | per Receipt, N'. 7. at the Con- 
| - © clufion) underneath. | 


4 F Diſburſed during the Time 
| # of Repair, 
| | F or 3 Vyns, 24 Days RIrs. 74 
—_— 2 Pickketets _ 8 
| 3 Shroſtietten 12 


3 Large Lighters 6 
4 Props in the Hold a- 
gainſt the Maſt 8 


| .T 2 Swagboomen 8 
| 
' 


Scaffold — 5 
. Port-Money - 7:5:4 
. 5 To receive the Cargo, 
* and deliver it again 36 
a F — 76: 5 4 
1070: $54 


For 
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Rec:. For Medicines in the Sickneſs of 
N'. 11. ſome of the Frople. i as per Re- | 
ceipt Rex Dei. 10: 4: 14 
12. — the following from the 
Account of S. G. Kruger, 


Travelling Expences to Copen- 
hagen Rix Du. 16 
Poſtage — W 


—— 21:16 
14. To Hinrichſen, the Surgeon 
in the People's Illneſs : 4 


To ditto, for Phyſic 5: 47 2 | 


15. For ſundry, as appears 


16. from an Account of 
the Broker C. Wilder 
(who aſſiſted the 
Captain) andis fi 
ed by him, viz. 95 
For Waggon-hire Rix Di. 4: 4: 8 
Boat-hire, 2 Poſt-ſtages 1: 2:12 
Pilotage from the Road 
to the Wharf 6 
the firſt Declaration 4:4: 8 
To the Magiſtrates, for 
the Oath to ditto 6:3 
the Appraiſers (ſee E.) 
for their Trouble and 
Expences I7:4 
the Magiſtrate, for ap- 
pointing the Appraiſers 3:1: 8 
the Meſſengers relating 


thereunto 1 
For Porterage of unloading 
the Cargo 20:3 


Ditto of carrying the 
ſame on board again, 
and ſtowing away 42:2 
Drink-Money to encou- 
rage them to be more 
itious 3:3: 12 
Vol. I B b 


196 
Casz XIII. 


N'. L. 


N'. M. 


Caſes of Inſurances. „ 
Hire of ſive ſingle Jacks 3 
Rix D. 33: 2 
Ditto of five double ditto 37: 3 | 
Materials in ſtowing the 
Cargo 6:4 
At the Cuſtom-Honſe, and 
to ſundry, for entering 
the Ship in, and clear- 
ing it out again 1574 
For ung in the Road 6 
To the ſaid Broker him- 
ſelf, for his extraordi- 
nary Trouble and Aſ- 
ſiſtance of the Ship and 


Cargo, &c. 1 
261: 2 


17. For cutting the Ship nt of the 


Ice, according to Agreement 
and Receipt = ne 
Rix Da. 2 5: 4 
a 13 per cent. Diſcount, make Hollands + | 
Rix. Dr.. 1299, being - - 3247:10 


For Lodging, Board, and Ex- 
a of the Captain in 127 
| ys a-ſhore Rix Di. 52: 30 
26. For Beer during that Time for 
the Porters who unloaded 
and loaded the Ship again 43:44 
27. Paid for two 5 11:36 


Rix De. 108: 14 
9 10 


5. Damage to a Jack (G) 
which broke in ſtow- 
ing Rix D.. 4: 4 


Lodging 


Ch of = gee 


and 2 of the 
oe. a-ſhore, while 


the ie Ship lay on her Side, 


and Travelling Expen- 
ces of the Captain to 


17:41 12 


Elfneur (H) 
For reef o Wood to 


preſerve the Ship from. 
the floating Ice, When 
it was cutting out, which oi 


has not been valued, but 
put at leaſt at (B 


(N'. 29.) in the above 
Inſtrument under Let. 
G, the Monthly Wages 
and Proviſions for 1 

Seamen, from the 26th 
of Sept, 1747, when ſhe 
run 281254 and du- 
ring the Time ſhe way 


got off again, and 
brought into the afore- 


) 25 
29. According to the Account 


ſaid Port, where ſhe | 
to 


was ref 


the zd of Fab. 1748, 
| make 4 4 Months 17 


„ in all 
Ditto from the 3d of Feb, 


to the 8th 1 . 
1748, following, ſo lon 
they were obliged to 17 
there, according to the 


Declaration marked Lt. 


C. deing 2 Months and 
5 Days, and amount 


» 49Z 


812:1: # 


1215:1:4 


B b 2 
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Cazz XIII. To the Notary for the 3d 


Declaration, Let. C. 4:4:8 
To the Magiſtrates for 

ditto — = 6: = 
To the Broker, for his 

Trouble about it 2 


The Captain's Diet and 
ſmall Expences con- 
cerning the above, from 
the 3d of Feb. to the 
8th of April, 1748 (H) 12 

For Brokerage gr Bills of 
Exchange, Poſtage and 
Commiſſion charged by 
Cl. Hs. Guſimeyer at 
Copenhagen, in his ge- 
neral Account, in three 


Articles - 174:3:5 
3 -186: 3: 


—  z:: 8 


on 


N. O. Rix Dr. 1462:2:13 


_ Wy per cent. Diſcount Hollands 
1294: 12, or - 


Premium of Afﬀurance of Fl. & 500, diſburſed 

N.. F. for the Salvage of the Ship and Cargo, with 
the Premium of 12 per cent. and + the Po- 

licy added thereunto - 


N. B. This Premium of Aſſurance comes inſtead of 
S the Intereſt upon Bottomree, which muſt elſe 
have been charged, and would amount to a good 

deal more. 


N.. O. Paid to „the Tranſlator, for tranſlating 
| the ſeveral Inſtruments n 

as per his Bill 8 
Ne, R. To the underwritten (the Widow Ca. Ch--s 
and S- -) for their manifold Trouble, and 
the Aſſiſtance they have afforded towards 
faving Ship and Cargo during the Time 


3235: 12 


FL 1021 : 16 


61 
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abovementioned ; their writing and re-  _CazXIL 
ceiving of Letters, with the Poſtage paid 

for them, diſburſing the Sum of 8500 H. 
and upwards; making Inſurance for the 
fame, and — aw 2 Intereſt of Money 
advanced as 1c; 2 BM 912 | 
To A. Mylius for th of ing, Glliciting and tak- 
ing out this general Average, . with 
the Stamp | 100 Ne. S 
N. B. H. 9201: 12 | 12 
Amſterdam, 1748, May 16. 
(was ſigned) 
C---d Ch---r, Widow, and "OY 
2s Agents for the ſaid Ship. 
with the ſeveral 
| Gral reſpectively | 
Amſterdam, the roth of June, An. 1748. 
BENYFAMIN PHAFE. 
Not. Pub. | 


We the underwritten Public Notaries in Amſterdam do cer-- 


tify and atteſt, that Benjamin Phaff, who has ſigned the 


above, is likewiſe a Public Notary here, and that full 


Credit and Belief is always given, as well in as out of 


Court, to all Copies, Acts and Inſtruments paſſed before: 


him, and ſigned by him accordingly. In Witneſs where- 


of we have ſigned theſe Preſents in Ae dar, the toth 
of June, 1748. 1 f 


H. BARELS, 
Not. 


S. DO R PER, * YAN DEN BRINE. 
Not. 7 n 26 N 


Honour -- 
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Homonrable Sits, = 
HE Deputies” nominated and appoitited by the Werſhipful 
Magiſtracy, for ſetling the Avetage upon the Swediſh Ship 
called the Victoria, commanded T Captain Gub#rel Aſebbobm, 
with Reſpect to the Charges the ſaid Maſter has been at by 
running into the Pert 6f Maafland, in the Doumes and at 
Dover, for the common Benefit, and for the Preſervation 6f Ship 
and Cargo, im order to. purſue his Voyage, which Charges as 
well as the Bottomry, the Detention of the Ship for four Days, 
and the Expences attending this Reference with Our Commiſ- 
fion muſt be divided upon the full Value of the whole Cargo, 


the half of the Ship and one third of the Freight, make their 
Reports as follows : "on 


Firſt comes a Specification of the neat Value of the Goods, 
whereof this Cargo conſiſted, the half of the Shipf and one 
third of the Freight. PD? | 

Shipped to the Conſignment of Moſſ. Ru, Ma and P- 

3927 Three thouſand nine 

Tt] Hundred twenty ſeven 

| Batrs of Iron 

66 Sixty ſix Caſks Ca-| 7" | 
vier eee — FOES 

} 406 Three hundred Packs FlL.i166416  Dil.70023 
4 a —©£ 142g cet vel rn Is 

75 Seventy nine Packs| * : 


5 
— 


. 
50 Fiſty Packs Wax 5 


© os EE 


ID 47 Forty ſeven Packs Ruſſta 
| Hides  -- 17880 7524. 


G e 83 Eighty three Packs Ruſ- 
* | ſia Hides = 7 


41 Forty one Packs Wax 


A 5 Seven Packs Ruflia c 10725 4513 
Hides 


23800 10015 


Shipped 
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Shipped to the Conſignment of Meſſ. Hr and 7 y Casz XIII. 


65 Sixty five Bundles Hemp new 
FP. 12 Ten Bales Sail-cloth 170 5716 


Shipped to the Conſignment of the W M/ and Cn 


® 14 Fourteen Packs Ruſſia Hides 4000 1683 
Shipped to the Foot of Mr. P. H. H. 
5 Five Packs Ruflia Hides | ooo 420 
| Shipped to the Conſignment of Mr. A. B-; 
A 24 Twenty four Caſks Cavier _ 2450 1031 
The half of the Ship amounts "oP gs 
The third Part of the Freight amounts to 2300 


Total ul 107725 


Next 2 the Specification of what is to be diſtributed 


Two 1 —— forty four Dol. eight Soldi 
and one d. to re-imburſe the ſame Sum 
laid out by the Captain for the common 
Benefit by touching at the Ports of Maafft= + 
; land, Downes — in order to be 
therein the Bottomry of 12 per Cent. — * 
to Your Honours Decree Dol. 244: 8: 1 Ne. U. 
Further for the Demorage of four Days, that 
the Ship was detained by the ubovelaid 
Means 3 22 
For Copſulage xt Leghorn, and dther Dapences | 
in that City, for Summons and Tranſlating ' 
the Wiitings delivered in in 4a 


For the Fees in this Cauſe tuxed at 49 
For Our Commiffion : 
x an 339: 8: I 


is Which 
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Casz XIII. ; 1 | | 

| Which Three hundred thirdy nine Doll. eight Soldi and 1 d. 
being the Amount of the ſaid Expences, when divided upon the 
One hundred ſeven thouſand ſeven hundred and twenty five 
Doll. of . as the neat Valuation of the Goods, this Ship had 
on board, half the Value of the Ship, and one third of the 
Freight, comes out as follows : 


For every hundred Dollars Dol. 6: 33 
For every thouſand Dollars | EY 


This is, what we have to report to Your Honours in Confor- 
mity to Your Sentence of the-3d inſt. and which we do hereby 
accordingly, &c. Piſa the 5 October 1748. 
| Your Honours 

TR | obedient Servants 
FRA; | G10. BAT T. FrEsoTI, 
Gio. BaTT. BERROT TI. 


6 ? The gth October 1748. 
The Honorable Gentlemen Counſellors for maritime Affairs 
in the City of Piſa, &c. | | 
In the Cauſe for Determination of the Average, between 


Capt. Gabriel Aſchbobm, Commander of the Swediſh Ship - by 


called the Yi#oria, on the one Part, and Mr. P. V. H-s, 
and other Receivers of the Cargo of the ſaid Ship, on the 
other Part : | 


Having heard the above Calculation read, and conſidere d — 


thereof, we approve the ſame, and it is our Pleaſure, that 
the ſame ſhall be regarded as approved of in every Part, 
and command a due Obſervance thereof accordingly. In 
Preſence of e Fi 

RANIERI MAGNOLFI t 

GAETANO CURRINI | © Witneſs 

| GIOV. GAET. MAESTRINI, Coadj, 


We the underwritten Counſellors at Law, dwelling in this 
City of Leghorn, do herewith certify to every one, whom 
it may concern, that the abovementioned Mr. Gio. Gaet. 
Maeſtrini, is Coadjutor to the Magiſtrates of Pi/a, as he 
has ſigned himſelf, and that full Credit and Belief has al- 
112 ways 
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ways been and is till given to his Handwriting as well in cu xn 


* as out of Court, Witness 
I. p. | FRANCESCO MARCHESINI, atteſt as above, &c. 
J. D. GIO. FRANC. NIBBI, atteſt, ke. 


"This preſent Atteſtation was ſigned, delivered and ſwore 
to by the above Meſſieurs, Franc. Marcheſini, and Gio. 
Franc. Nibbi, Doctors, in the Preſence of me the under- 
written Notary. In Witneſs whereof 

I ANTOoN1U$ OTE, Not. Publ. Florent, 


have fgned the ſame. | 


We the underwritten 1 dwellin in 1 City of 
Leg born, do certify, that Mr. Antonio Chiochini, who has 
ſigned the above, is a Publick Notary of Florence, as he 

writes himſelf, and that full and undoubted Credit is given 
| to his Acts and Handwriting as well in as out of Court. 


Witneſs 
GIUSEPPE PINFOLD, 
GUGLIELMO AIKMAN. 


15 the Name of God, Amen! 


We, Nicolo Cambi and C. Nuintilio Galcotti. Noble Floren- 
tines, and by His Imperial Majeſty's Authority Counſellors 
for maritime Affairs in the City of Piſa, and Judges in Or- 
dinary of all Cauſes, whether Civil, or relating | to Naval, 
mercantile or intermixt Affairs: 

In the Cauſe depending before Us and Qur Court be- 

tween Capt. Gabriel gelben, commanding the Swediſh 

Ship called the Victoria, Plaintiff on one Part, and Mr. P. . 

H-s and other Merchants, Receivers, Reſpondents, on the 

other Part : 

We having peruſed the Remonſtrance delivered by the ſaid 

Captain as Plaintif, ſetting forth, — 

en The Certificate from the Conſul delivered 

| | at _ ſame Time, co Sr. 

E62 „„ 1 % IR Pa produ like wiſe the 

| 3 _ maid Captainof the following . — „Cc. 

e nt 2106200 09" Another Petition of ditto Captain, and Te- 
vor © vor as follows, &c, 

Vol. I. | . Tt Cc | A Writ 
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CI XI... A Writ of Exceptions by the fiid Med 
3. et * Ru, M.a and P-f, containin g. Se. 
A Reply of the ſaid Captain of the fol- 
n lowing Contents, n 
| 8 mentioned R-u, Ma and P-, ſetting 


10 | forth, Ge. | 
\ : + + +» +» » A Writing of Juſtification of the ſaid Cap- 
| | | My _ tain, of the following Tenor, &c, 
3 | ... wo Summons's, delivered by Word of 


Mouth in Behalf of the reſpective Parties 
| to their Sollicitors, '&c. x 
«5 . The Summons for this Day and Hour, in 
e! |, _ *6rder to give Judgment aftet, every Thing 
/ by klſe requiſite was read over, and the Cir- 
| cumſtances to be conſidered, had been. 
maturely weighed, and | 


| | Ne, W. Once again imploring the moſt holy Name of God, We ſay, 

| pronounce, adjuſt and declare, That the Caſe of Captain 
| Gabriel Aſchbobm, comtmanding tlie Swediſh Ship called the 
Vittoria, dgainſt Meſſ. P. W. N and others, Receieche of 
| the Cargo of ſaid Ship, as the fame is ſet forth, repreſented, * 
reported und petitioned for by him the ſaid Captain, is con- 
| formable to the Truth, and otherwiſe ſo circanmftanced, as 
the ſame can lawfully be pretended, demanded or obtained: 
| We do hereby declafe, that the ſaid Captain, the abovemen- 
| tioned Ship and His Ship's Crew 'thall be 'acquitted; and 
cleared, and We accordingly acquit and clear them herewith 
from all and every Eoffes, Detriments, Damages by Sea- 
| Water or Waſte, that have already been found, or may ſtill: 
| | be diſcovered hefeaſter on any Part of! his aforeſaid Cargo, 
which he carryed to Irgborn, and there diſcharged, ſince 
| | thoſe Loſſes, Detriments,, Damages and Waſtes were occa- 
| fioned by the Storms the met with and endured: by the Ship's. 
| running on the Sands near: Drago, by unloading and taking 
1 | the Marchandize on Board again, firſt in the ſaid Place, in 
| order to lighten: the Ship and to facilitate the getting her and 
| Cargo off again, next in the Road of Copenhogen, where he 

- "likewiſe unloaded, that he might be able to have his Ship 1 | 
Paired, 


Cafes of Inſurances, 


paired, and to proſecute his Voyage, as likewiſe by being met Cas XIII. 


and detained by ſeveral Privateers during the Voyage, which 
he made with his ſaid Ship and Cargo from the Port or Road 
of Cronſtadt to Leghorn, and not by any Fault, Miſtake or 
Neglect of the Captain, the Ship or its Crew; Acquitting 
him, as We do hereby acquit him from the dad Loffes, 
Damages and Waſtes ſuſtained on theſe Goods to the Preju- 


dice of the Perſons to whom they do or may belong, and | 


who have run the Rifk of Wind and Weather upon them ; 
Condemning, as We hereby do, the faid Meſſ. P. . H. 
and other Receivers to pay to the fili Captain clear and truly 
the full Freight ex Prellid in the Bill of Lading or other Con- 
tract for Freight, — the leaſt Deduction or Abatement, 
not only for the Goods, which he has brought to Leghorn, 
and delivered there entire, dry and in good Condition, but 
alſo for thoſe, which were damaged, ſpoiled and rotten; 
And We, moreover, condemn the ſaid Gentlemen Receivers, 
to contribute along with the abovementioned Captain towards 
the Average, the firſt according to the Value and Prices of 
the Goods, 'and the other for half the Value of the Ship and 
one third of the Frei ht, in order to ſatisfy and indemnify 
the Charges, which the Ca ptain has diſburſed 'for the com- 
mon Benefit by running — * Port of Maaſtland, and like- 
wiſe into the Downes, whereto he was carried with his Ship 
and Cargo by an Engliſb Privateer, and obliged togo from thence 
to Dever to enter his Proteſt againſt the Captain of the Pri- 
vateer, all which Expences together We have adjuſted at 
the Sum of Two hundred forty four Doll, eight Soldz one d. 


of F ; including in that Sum the Bottomry at the Rate of 


12 per Cent. as well as the Proviſions and Pay of the Ship's 
Company during four Days, that they were detained, to pro- 


cure the Releaſe of Ship and Cargo from the Attachment 


of the Privateer, which We alſo ſettle at Twenty two Doll, 
ef -& conformable to which, with the Addition of the Law 
Charges, and the Commiſſion of the Calculator, the neat Ad- 
juſtment is to be made, and We do hereby depute and ap- 
point Meſſ. Johan Baptiſta Fiefoli and Joban Baptiſta Ber- 
retta to make the ſaid Adjuſtment accordingly, reſerying to 
Ourſelves however the Approbation thereof. 


Ce 2 Further 
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— Further, We declare that the Regulation of the Average con- 
gerning the Loſs and Expences, which the ſaid Captain has 
ſuffered, as well by bringing the ſaid Ship off from the Sands. 
near Dragoe, where it ſat faſt; as alſo by unloading and 
| taking the Goods on board again, firſt in that Place, and af- 
| terwards in the Road of Copenhagen, for Cauſes and Reaſons 
hereabove ſpecified, and more at large ſet forth by ſeveral 
Acts, referred to in the ſaid Regulation, as the ſame has been 
fettled by the Gentlemen Commiſſioners, of the Chamber. of 
Ne. v. Aſſurances and. Averages at Amſterdam, ſhall ſtand, and. is: 
bereby confirmed: And we accordingly condemn the ſaid 
Mr. K, and the ether Gentlemen Merchants and Re- 
ceivers, that each of them do make good and truly pay to 
the ſaid Captain ſo much as the Proportion upon their re- 
ſpective Shares amounts to at the Rate of 3; Dollars, 11 
Soldi of E. per Cent. at which. the Average has been ſettled 
at Amſterdam, which Average is to be reduced into Dollars. 
of z;, in the Regulation which we have ordered to be made 
hereabove; and we diſpenſe hereby with all. and: every ne- 
ceflary, cuſtomary and lawful Qrdinances, as well in regard 
to the abovementioned Average, as alſo. to that which is to. 
be ſetled at. Leghorn as aforeſaid, and likewiſe to the Freights, 
as above, &c. and therefore, Cc. nat only, Gc. but in. all 

other Reſpects, &c.. | 


This preſent Sentence was and is herewith given, by the: 
abovementioned illuſtrious Lords Counſellors for Mari- 
time Affairs in the City of Pia, and was read. and. pub- 
liſhed by me the Underwritten, this 3d Day of October, 
1748, in Preſence of | ; 


RANIERI MAGNOLFI, ? 


— — — —— VI — — om =o — 
— — — —— 2c & Io 


and 
GAETANO CURRINI, 


; Witneſſes. 
GIO. GAETANO: MAESFRINT, Coadj, 
We the underwritten Counſellor at: Law in this City of Leg- 
born, do certify for the. Truth to every Body whom it 
may concern, that the abovementioned Mr. Gio. Gaetano: 


Maeprini is Coadjutor in the- Court of Juſtice at Piſo, as 


Caſes of. Tuſarancet. 207 


he tiles himſelf, and that full and undoubted Credit al- Casx XIII. 
ways has been and is ſtill given to his 3 as 
| well in in as out of Court. Witneſs 


I Dr. FRANCESCO MARCHESINE 
teſtify as above with my own Hand-writing. 


I. Dr. GIO. FRANCESCO NIBBL. 
_ atteſt, Cc. with. my own Hand- writing. 


This 88 Atteſtation was. figned, delivered, and. ſwore to- 
upon the Holy Bible, by Meſſrs. Franceſco Marcheſini, _ 
Gio. Franceſco Nibbi, Potors, Counſellors at Law, in 


City of Leghorn, before me the underwritten Notary. ST 
Witneſs whereof, &c. 


(L. >.) I ANFONIUS CHIOCCHINTI, Netarius Publi- 
N. 4 cus Florentinus, have ſigned. the ſame to the 
Glory of God. 1748. 


We the the underwritten Merchants dwelling in this City of 
Leghorn, do certify for the Truth to every Body whom it 
may concern, that Mr. Antonio Chioccbini is a Public No- 
tary of Florence, as he has ſigned. hereabove, and that full 
and undoubted Credit always has been, and is ſtill given to 
all his Acts and Hand- writing, as well in as out of Court. 


Witneſs 


GIUSEPPE PINFOLD... 
GUGLIELMO AIKMAN. 


Extract from the Captain's Proteſt at Leghorn. 


On the ad of April; New Stile, failed from Copenbagen, in 12 
Hours-paſſed.the Sound, and in Days found himſelf on 
the Height of Mafterland, with a great Storm, and-let go his- 
Anchor to-ſtop the. Current; drove a-ground, got off again- 

the 16th, and went under. Sail, and the ſecond of May. was- 
viſited by a: Flemi/b Privateer upon the Zingels, and afterwards 
by an Engliſh, who: took from him 24 /. Sterl. and after- 
wards another, who carried him into the. Downs, where he 
Was 
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CAGE Xl. was detained 4 Days, and the 5th Day faited again; was af- 
| terwards fired at by another Privateer, who made him pay 
91. Sterl. for firing; the 26th of June was viſited by an En- 
liſh Privateer at the Iſles of Hieres, who robbed him of 21. 
2 the 2d of Fuly, Old Stile, arrived at Leghorn. 
vg Theſe Averages g 


N. B. From Amſterdam at C. 3: 11 


were adjuſted at London 
by the Koyal Excha. and 
From Leghorn at 63 ¶ London Aſſurance Com- 
CaszXIV, - / C A8 E XIV. 


Shewing how a particular Average on Sugar was 
calculated at Hamburgh. . 


Huanburgb. Anno 1721, the iſt July. 
A SSURANCE made for Account of Mr. C- Co de 
C---o from Liſbon hither for the Sum of 3000 Marks 
Banco upon 10 Cheſts Sugar, ſhipped by him on board the An- 
 _ _Zonetta Galley, Capt. Feronymus Thormoy, which, according to 
| | Bill of Loading and Invoice, amount to 826m 512 Rees, and 
1 | are valued in the Policy at 4 Mks per Mill. Rees, without Pre- 


Ne. A, mium, 1s 8 | — | ,Mks. 3306 1 
Premium a 7 + per Cent. l 239: 11 
Premium upon ditto a 7+ per Cent. - 1 
. Mks. 3563: 1 
Whereupon have been inſured Mks. 3000 
| and left uninſured 563: 
MI. 3563 51 


The above 10 Cheſts have, as per Invoice, weighed in the 
Country neat 375 Arrobes 22 lb. which at 3olb. make 11272 Ib. 
of our Weight, and amount at 94 d, with 8 + per Cent. Diſ- 
count, to - - =» Mks.2998:7 


% 


But 


 Gafer of Inflrances, 


But as the above 10 Cheſts proved mar oF Sea-Water, © 


they were ſold by Order of the "Aa Bidder. 

v. 36, 37. 2 Cheſts neat 19531b. a7 ++ Ms. 434: 25 
44. 2 | 1 a 6 ++ 23 3 
2 977 ey 236 : 10, 


Mis.25 14 2 


Deduct 8 3 per Cent. Diſcount 200: 8 
| | Mks.2313 : 10 
Deducted from — — 2998: — 


AG Makes the Loſs. |»  Mbs, 68413 
To which muſt be added for extra Charges,. 
| To the Captain, for general 8 82 of 


s. 250, a Mes. 4 20 o: 8 
Tod Prevs, the Nota 1 85 Aae Gr. ww 1s; 
Por Brekerage of 5 1efts fold at Public Sale 7:8 
i Porterage d e __ 
1 13 

Dodo gib of Abs 126, 2 130 fer Cent. 27 211 
The whole Loſs. | Mer 2: 


: 


"6,403 vonder to ew dhe Equity to the Aﬀurers.. 


\!6 I. DL 


a 1145 
a bee 
Y 4 . 


1 


heG2 IC 
DA 8 


RE M. ARK. S. 


The iden Mks: 977 : 2 veltl divided' on the Value of: 
Mks. 3 000 Banco, come to Mks. 25: 14. :'6 for every Mks. tov, 
a8 re Valuation of the 4 M. Burito,per Mill. Rees . 


= 


Ne, B;. 


Ne. C. 


Ci XIV. 
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REMARKS © 
Ne. D. In the above Calculation of the Loſs it is not juſtly obſerved, 
that in Order to ſhew the Equity to the Aſſurers, the Valuation 


of 4 Mks. per Mill. Rees was not inſiſted on, and by that 
Means in the Diviſion upon Mks. 3000, the Loſs amounted to 


Ne. E. 23 Mkt. 145. 6 d. per Cent, For it appears at firſt View, that 


upon the Amount of 3 563 Mks. 1 s. as they were valued, the 
Ne, F. Loſs would come to no more than 21 Mts. 13 6. 2 d. for every 
| 100 Ms. and ought to be reckoned as follows: 


Upon Mi4s. 3000 for the Aſſurers Ms. 654 11 
563 for the Proprietor, on ſo 
much he was uninſured 122: 5 
NM. 77 


Ne. G. Rut if we reflect, on the other Hand, that the firſt Coſt of 


theſe Sugars, as it was valued, amounted to Mes. 3 563 : 1, and 
if they all had arrived found, could have been fold for no more 
than Ms. 2998 : 7, from which the Freight and Charges are 
ſtill to be de dated ; which demonſtrates that theſe Sugars, even 
free from Damage, would have rendered no ſmall Loſs to the 

Proprietor, and therefore the ſaid J. C. W--r, in deducting 

of what the Sugars now produced, viz. ' Ms. 2312: 10 
from what they would otherwiſe have yielded, 

N.. 1 being * . —» 2998 7 
has ſhown more Equity than probably many others would have 

-done, if the ſame Caſe had befell them. 

Ne 1 However, to make this Account quite exact, the ſame might 
have been ſtated in the following Manner: 

Five Cheſts of Sugar damaged, weighed at Liſbon, as per In- 
voice, 186 Ae — zo lb. per Arr. make in 
Hamburgh (but this Calculation being compared with the 
Weight of the ſound Sugar, it will be found that an Arrobe 
of Sugar from Liſbon, after Deduction of Tare Allowance 
for good Weight and Sweepings, produces only 28 .. lb.) 
5602 lb. ag + per Cent. - - Mis. r621: 1 

Deduct 8 7 per Cent. Diſcount - I29: 4 


Mzs. 1491 : 13 
CH A R- 


Caſes of Inſurances. 


CHARGES. 


Freight, a Ms. 14 per Cheſt Ms. 70 
Ordinary Average - 7 
Primage and Stader Duty + 5:10 
mee with | 
30 per Cent, Agio — 1 
Admiralty, of Me. 700 with 15 per 

2 4 p - 6'2;.2 
Li e, Porterage, and Cooperage 8 12 
EEE a I M,. - - - 8 


Mis. 109: 75. a 130 per Cent. 84: 4 
Commiſſion a 2 per Cent. — 29 13 


If there had been no Average, they would have 
produced - - - Ms, 1377: 12 
But 2 ſame were damaged, they fetched 
only: | 


2 Cheſts 1955 lb. a 7 K. Ms. 484 : 15 


I _ 080 a xe 233:. 5 
I 111 2 6 3 
I 977 272 | 236 10 
. Mks. 978 : 1 
Deduct 8 7 per Cent. 78 
Ms, 90: 1 
inary Charges, as above MIt. 84 
General Av — — 105 5 


Preus, the Notary IE) :8 
Commiſſion a 2 per Cent. 18 


Conſequently they yielded leſs 689: 15 


Vo. I. Dd Which 


N.. L. 
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Casz XIV. Which Ms. 689 : 15 being divided upon the abovementioned 


Sum of Ms. 3563 : 1, according to the Valuation in the Po- 
licy, but which, by an exact Computation, comes to 
Mes. 3 564 : 8, will make 19 π¾ Ms. to be Ras. 100 
Mks. whereof ought to be charged 


To the Aſſurers, on Mks. 3000, inſured Ms. 580: 8 
To the Proprietors on 564:8 not inſured 109: 4 


MRs. 3 564: 8 Ale. 689 112 


No. M. 


C A8 E XV. 
Cast XV. 


Shewing how a particular Average was computed at 
aburch upon ſome Goods ſhipped for Cadiz. 


No. A. B. at Hamburgb ſhipped in the Year 1719, for Account 
* of J- P-, at Cadiz, on board the Ship Cadiz 
Galley, Capt. Andrew Gottſchall for Cadiz, | 


6 Cheſts Sileſias, Qt. 288 Shock, a 6 + Rix- 
dollars, with 8 + per Cent. Diſcount © Mis. 5168: 2 


1 Pack Qt. 306 ps. Sangall, a 5 Mks. 145 1797 : 12 


2 ps. + Hobenſt. Wrappers 27 
2 Packs Qt. 206 ps. Breſlau Linnen, a 7 2 * Mks, 1545. 
2 ps. Hobenſt. Wrappers 5 8 
1 Pack Q. 118. ps. Freist — wich 8: 
per Cent. Diſcount 651:. 9 
x: Pack Qt. 296 ps. Lawns, a7 Mks, I3S "95 
with 8 3 per Cent. Diſcount ET 2128: 1 
For. Duty outwards, and Charges - 211: 12 
Commiſſion a 2 Wen, = _—_ 
| NI. 11786: 1 13 
Premium of Ms. 11000, Aſſurance a 5: 
for Gives. Commiliin,s ger Ga, ror Ws 
kerage + per Cent. 632: 8 
3 upon ditto, a 5 ker Cent, = "30h 
Mt. 124.57 


Accord 
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——— an Atteſtation from Cadiz ſome of theſe Goods 
were delivered damaged there, and the Damage was valued by 
the /Appraiſer, thereunto appointed at 695 Dollars 5 Riak 
Rpta 
2 B. computed this Sum, 'or 2096 Mks. upon the Capital of 
Mks. 124 57, and demanded of the Aſſurers 16 +5 per Cent. 
Ihe Accomptant of Averages on the contrary calculated the 

Capital in the % Manner - Mes. 11786 -: '3 
Aſſurance a 52, — + 1 n 2 5 
Re- aſſurance - - 


Ms. 12 503: 6 
And for the Loſs he reckoned, for Reaſons which he did not 
ſpecify, inſtead of 692 Dollars 5 Rs. only 620 Dol. or 450 
Ducados, a 119d. - - _ Mks. 1073 © 7 
For 2 Spaniſh Atteſtations - - 
For his Commiſſion, a 1 oy Cent. - 11 
For the Foorr = 1. _ ſe 4% 2 


| 2 1703: 8 
Which divided upon the Capital, the Aſſurers ſtands charged 
with Ms 13 : 10 5. per 100. 


Here the Queſtion uriſes, Whit'His [Realtis'thight be for ds 


Abatement from bg 5 Dol. 5 Rp#®. to 620 Dollars? It is an- 


ſwered: That the Inducenient to fuch a DediQtion may have 
been either a Diminution of che Duties upon damaged Goods, 
or the Cojuncture and Profit, which was included in the Valua- 


213 


Cagz XV. 


Ne. B. 


N'. C. 


tion, as the ſame was made according to the Market Prices at 


the Place where the Goods went to, and not where they came 
from: And as by the Atteſtations of the Appraiſers commonly 
nothing farther 1 ſaid than that they have ſeen a Bale or 
Cheſt of ſuch a Mark, containing ſuch a Quantity of Pieces or 
Ells of Linnen; whereupon they appraiſe the Sea Damage to 

be in the Whole ſo many Raals or Dollars, without ing 
how much an Ell or Picee would have been. worth if not da- 
maged ; and it is known that-they always allow enoOugh, ſo as 
to make it worth the Buyer's While to give the higheſt Market- 


Price for it; and therefore the Owner reaſonably ought to bear 
D d 2 a Part 
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Cast XV. a Part of it upon his Profit, or deduct it in favour of the In- 
ſurers. And it is from hence that ſo many groundleſs Diſp 
have aroſe on ſeveral Occaſions, and that the Accounts'of Ave- 
rages were in former Times ſeldom made_up in a proper: Man- 

ner, and with that due Accuracy (as is obſerved in theſe pre- 
4 ſent Caſes) of which the Inſtance before us is a Proof, 


| | For Example: Suppoſing that among the abovementioned 
SE -- Goods the Average had happened 


On 6 Cheſts, containing 1152 ps. Sileſias, and 
i among them 950 ps. were damaged, and 


ſuch Damage valued at - >. 47S 
296 ps. Lawns, whereof 150 ps. were dama- 
ged, and this Damage valued at - 217: 5 
Mks. 692 : 5 


Then the Accomptant, in order to make his Account quite 
exact, ought to have required to be informed, 

Firft, The Prices at which the Appraiſer rated theſe Goods, 

N.. E. if they had been ſound, | | 

Secondly, The Abatement in the Duties by Reaſon of the 
Average. | 

Thirdly, The particular Cheſts and Numbers of the Goods, 
that agree therewith, and the firſt Coft of them. 


As for Inſtance, if we ſuppoſe that the faid 950 ps. Sileſias 
had all been ſound, and rated one with another at 17 Rpta. 
make - — - - Rpta.16150 

and 150 ps. Lawns as above, a 30 Rpta. 4500 


then the uſual Charges would have been 


The Propertion of Freight for 950 | 
Silefias = 2 - T . . 1 56 
For 15 ps. Lawns = 24. 
Duties of 950 ps. Silefias —- 1187 
150 pe. Lawns = <= = 374 


Vw wor 2 —ů — 


—— —— - —— 


— F ˙ rr = =——— cn — 2007 
3 * — — — 


rey 


of the ( 


Ces of Trfurances 
, B 33 
Comm Brokerage, and Warchouls * 
2 1287 
2 — 2600 
* 2 nett Proceed would have been Rota. 1 8050 
which at 119 d. per Duc. make Ms. 6085: 13 
But as they were damaged, compute 
950 Pieces, a 17 Rpta. — Ryta. 16 1 50 
1 * a 30 - 1 IO 
Rpta. 20650 
allowed the Buyers m the — 
692 Dol. - 5541 
Rpta. 15109 
The Charges whereof are 
Freight as above - Rpta.180 
Duty 156 1, deducting x extra- 
Allowance * roa 
Petty Expences 33 
The Atteſtation of the Appraiſer = 
Commiſſion, Brok and Ware- 
houſe Rent, 4 per Cent. 604 
| | | 1968 
Rpta, 13141 


Confoquently the 1805 R have been leſſened 4903 Rpta. 
in their Value, wore me) per Duc. Ms. 1655 : 2, and 


makes 27 x per Cent. 


It might likewiſe be calculated according to the prime Coſt 


s ſhipped, in the Manner following, VIS. 


288 Shock, or 1152 Pieces of Silefias amount 


to Mks. 5168: 28. which for 950 ps. is Ms. 4261: 14 


296 Quarter Ps, of Lawn coſt Mks. 2128: 16. 


which for N - - 78: 8 
at 2 100 
Commiſſion 2 per Cant. "ry IT ros: 12 


M.. 5549 2 
Inſu- 


2: 
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Cs XV. Inſurance at $4 per Cent. Bank, and Bro- 
kerage + per Cent. curtett Money, and 
reduced to Bank at 130 fer Cent. make 334: 15 


2 


— — 
8 | 5 FR Mz. 5884: 1 
Ihe Damage ought 'tHerefore to be thus charged, viz. 
Mk. 5884: 1 To the Inſurer, which at 77 
| is — = Mk. 1600: 6 
201: 12 To the*Owner, . . . ditto 8415 


Me. 6085: 13 | Mg. 1655: 4 


And -proportioning the above Mk. 1600: 5 on the whole Sum 

of Mk. 12451, being the amibunt of the Goods fhipped, the 

No. F. Inſurers, inſtead of 1375 per Cent. ought to have paid no more 
than 12 per Cent. | 


r — — - — — . —_ 
2 = — — — 
—— po, 8 — — —— — * 


CASE XVI. 


r Casz XVI. * REY 

"1 Shewing how a particular Average on Goods ſbip- 
5 ped for Liſbon, was regulated at Hamburgh. 

| REGULATION, 


4 | 1 Hamburgh, 10 July, 1719: 
4 E it known, that Th. J-- and J. van B. procured In- 

ſurance'to be made on two Packs of Linnen at Hamburgh 
and from thence to Liſbon, in the Ship called the Prophet Da- 
miel, Capt. Albert Peters, who failed from the Elbe the 23 De- 
cember, and on the 23 January met with ſo great a Storm, 
that he was obliged, for the Preſervation of the Ship and Cargo, 
to put into 274 Jallin Ireland, and there to repair his Ship. Of 
all which, on His Arrival at Liſbon, he produced the neceſſary 
Certificates: authentick Copies whereof are hereunto annexed 
(ſub Let. A.). And whereas-the Linnens inſured, as aforeſaid, 
appeared to hive received Damage by Salt-Water as ſet forth 
in the Certificate annexed (ſub Let. B), we make the Regula- 
tion thereon as follows, viz. | 


By 


Cafes. of Infurances, 


By the Bill: of Loading it appears, that the: two. Packs in- Cazz XVI. 


ſured, as before mentioned, contained 74 Pieces of raw 


Oſnabrigs, meaſuri | 6024 Ells, and are valued 
in the Policy and {ina in. the Sum. of Mk. 2199, Bank- 
Money, Premium included 


13 Pieces of the above Goods, gn 1016 Ells, were 


found to be damaged b V Salt. Water: refope it is 9 be 
computed, that as Favs? Ells are 0 


Mk. 2100, fo 1016 Ells will ampunt to MF. 354: 
— 1016 Ells the Appraiſer declared upon Oath, hat, 


9 5 had not been damaged, they would have ſold for 
+ £ 


it per Ell, but in the Condition ken were, yielded 


no more than go Rejs, by which a Loſs inſued of 50 Reis 


per Ell, which, is 377 ger Cent. 
The Inſurer therefore ought to be charged as follows, vi. 


For 354 Mk. at 374 per Cent. is Mz. 133 :9 
8 1 two Partyguee ncht 1680 La, 


41 
For Tranſlating the Vouchers Mk. 8: 4, 4 130 8 : 6 
For Commiſſion making the Regulation, a 7 


MI. 152: 4 


Which Mk. 1 $2: 4 divided oa Mk. 2100, makes. = Ave- 


rage 7+ Mk, per Cent. to be paid on the Whalg. 
IURGEN. GREYE 


REMARK. 
But we apprehend, that à good 


Neal more Accuracy ought: 


to have been obſerved in the foregoing Calculation: becauſe it 
is notorious, that an Lr a_ ce in the Nuties is always. 
made on damaged Goods the Account 

have been nearer the Truth, if it had been formed as 
under VIZ... 


1016 Ellg; 


and inſured 4 
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CA XVI. 1o16 Ells at 140 Reis, as they would have ſold at, | 
had they not been damaged Reis 142m240 
Deduct 23 per Cent. from the ordinary Duty 
(which at 60 Reis per Ell, makes 6omgbo 14mozr 


| 128m219 
1016 Ells damaged, „ at go Reis per 
Ell — - g91m440 
Paid only + of the Duties above 4m 74 
| —— 86m766 
The Average would amount to Reis 41m4. = 


' N B And according to this Account it would have come out but 
at 32.33 inſtead of 375 per Cent. as ſettled by the precedin 

1 ; Regulation; ſo that the Inſurers were apparently injured 
£ thereby. 


But to have rendered it ſtill more exact, it ought to have 
been ſtated in the Manner following, vis. 


1016 Ells at 140 Reis, if 2 would 


| have yielded as above Reis 142m240 
1 
| | Duties - = Reis 14mo2r 
{ Pro of Freight 2M7 52 
| Brok + per Cent, = m711 
To the Poor 2 per Mille m284. 
j Commiſſion 3 per Cent. Ama 
ER”. 22mo35 
| Neat Proceeds Reis 120m205 


Which at 42 d. per Cruzade makes - Mir. 394:6 


l 72 — F— I IO 3 — — — a. 4 — 


Brought 
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Brought over Ms. 394: 6 Cai XVI. 


But by being damaged 
1016 Ells fold at no more than 
90 Res =: Ss g1m410 
Duties TIT | 4m674 | 
Freight = - _,,2m752 
Brokerage - ' - © m4s7 
To the Poor - m18z 


' Commiſſion — 2m743 
— Iom8o0g 


Neat Proceeds Neis 80m631 


Which at 42 d. per Cruzade is - Ms. 264: 


Difference Ms. 130: 


Whereof the Proprietor ought to bear for his 
Proportion of Mks, 40: 3 uninſured Mes. vn. 


And the Inſurer on Mks. 354 in- 
ſured = - MES. 116 : 


3 

And for Certificates * 

Tranſlation of Vouchers 6: 6 
Commiſſion on the el 


tion - 7 
Make Mb. 134 * 14 inſtead 
of Mks. 152: 4. a 


Vol. I. E e CASE 


Ne. A. 


N. . 
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CASE XVII. 


How the Loſs of a Spaniſh Prize, called the Nympha, 
was adjuſted with the Inſurers in London. 


N March 1747 the Agents of ſeveral Privateers, called the 
Royal Family Privateers, received Advice from their Com- 
modore, that they had taken and carried into Liſbon a Spaiiiſh 
Regiſter-Ship, called La Nympha, bound from Cadiz to La 
Vera Cruz, with a rich Cargo, which was ſaid to be worth 
upwards of C. 160000 Sterl. The Agents ordered her forth- 
with to London, and in the Beginning of May began to make 
Inſurance on this Prize, valuing her in their Policies at C. 150000, 
including the Premium, adding moreover the Clauſe: And 
* this Policy ſhall be a ſufficient Proof, not only of the 
« Amount or Value of the Intereſt, but alſo of the Property, 
„ in the faid Goods, tho' not condemned. 3 


In the whole C. 105800 were underwrote from 4 to 5 
Guineas per Cent. either in London, Briſtol, or Exeter, and the 
latter End of May the Commodore was adviſed, that in this 
Inſurance the Sea-men were to be concerned as far as C. Foooo, 


being what their Prize Money might amount to, or what had 
been advaneed them. 


It was hoped they naturally would have endeavoured, that 
no Time ſhould be loſt in getting this Prize home: but it ſeems 
the Merchants at Liſbæen, who had the Commiſſion for ſupply- 
ing the Squadron with Money and giving them other Aſſiſtance, 
did not willingly chuſe to let ſlip the Opportunity of making a 
handſome Profit by ſo valuable a Cargo. They therefore made 
uſe of all Sorts of Perſuaſions with the Commodore and Offi- 
cers to prove, that it would be more advantagious to diſpoſe of 
the Whole at Liſbon, and particularly urged that it would eaſe 
the Agents in London, who were already in great Diſburſe, and 
on whom they ſtill muſt draw, by receiving Money on Ac- 
count at Liſbon. 


The 


Caſes of Inſurances, 
The Commodore &c. conſented to a conditional Sale of a 
large Quantity of Quickfilver on board the Prize at the low 
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Price of 300 Rees a Pound. On this Sale upwards of 41000 N“. D. 


Milrees were paid on Account, but it was ſtipulated, that if 
the Agents in London approved not of it by the firſt Packet 
that ſhould arrive, the N ſhould be void, repaying the 
Money with Intereſt at the Rate of 6 per Cent. per Annum. 


The Agents diſapproved of this Sale, and ſent Letters of Credit to No. E. 


repay the Money, repeating their Orders, that the Ship and the 
whole Cargo ſhould depart for England with the firſt Convoy. 
A Convoy failed in Auguſt; yet tho the Agents repeated Or- 
ders came to Liſbon the latter End of June, the Nympha was 
kept at Lisbon, and the Privateers, inſtead of going on a Cruize, 
remained there alſo from April to Juiy. 


The Merchands at Lisbon moreover, notwithſtanding the 
Value of another Prize under their Direction which they had 
ſold, continued drawing large Sums on the Agents in London, 
who conſequently were in very great Diſburſe, on Account of 
theſe Sea-men, to whom large Sums of Money were advanced 
and many of them overpaid, nevertheleſs they were ſo worked 
upon, as to make a Sort of Proteſt againſt their Commodore, 
for not diſpoſing of the Prize himſelf in Deſpight of the prin- 
cipal Owners and their Agents. 


In this Situation and Finding they could not rely upon any 
Orders or Inſtructions ſent by Letters, the Agents reſolved to 
ſend one of their Body to Lisbon. On his Arrival Things were 
found more embroiled then they knew of. It appeared that 
the Diſapprobation of the Sale of the Quickſilver had not been 
notified in due Time to the Buyers of it, and the Delivery of 
it was demanded by Law. There was an Embargo laid on 
the Nympha to hinder her Departure, and a Demand was made 
for paying to the King 4 per Cent. Duty on the whole Cargo. 
All this ſeemed calculated to force the Agents to a Sale at 
Lisbon. So that the Agent ſent over to get the Prize from 
thence, after duly weighing all Circumſtances and conſulting 
with the Engliſh Miniſter, found that there was a Neceſſity to 
agree, that the Bargain made for the Quickfilver with the Con- 
ſent of the Commodore, &c. as before mentioned, ſhould ſtand 

- Ee 2 good 
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good for three fourth Parts and together with the other fourth 
Part ſhould go in the Ship to London, paying L. 125 Freight 
for the ſame, and in as much as the Agents had made Inſurance 
in England upon the whole Cargo and Ship together, and that 
both were included in one Valuation, it was agreed that the 
Buyers of the Quickſilver ſhould participate for the Value of 
48000 Millrees at the Rate of 45 per Cent. Premium in that 
Inſurance and on the ſame Terms and Conditions as covenanted 
in the Policies in London. 


Thus the Nympha having been detained ſeveral Months at 
Lisbon againſt the Will of the Agents, failed at laſt in November 
under Convoy for London. She arrived ſafe at Portſmouth, but was 
unfortunately ſtranded after her Departure thence near Beachy- 
head, to the Conſternation of the Inſurers, many of whom had 
underwrote on her for . 500 and even to 4. Ilooo. They 
could not be blamed, if they enquired into the Circumſtances 
of this Accident, and if it could be deemed a fair Loſs, or if 
any Body was a Gainer thereby. In ſome forthwith a Suſpi- 
cion aroſe from the Valuation of J. 150000 in the Policies, 
having heard that the Spaniards offered no more than 450000 
Dollars, or G. 75000 Sterl. for this Prize, nor were they ac- 
quainted wi:h the Contingencies, relating to the Sale of the 
Quickſilver, which remained on board, and was included in the. 


Inſurance made by the Agents tho” ſold. 


The Opinion of Lawyers being had, many of the Inſurers 
were in great Hopes, on what they faid that they ſhould come. 
better of, ſhould they diſpute the Valuation. by Law; but the 
London Aſſurance Comp. (Who had-underwrote a pretty large Sum 
on this Prize, and who as well in great as in ſmall Concerns adhere. 
to ſtri Juſtice, and to fulfill ſuch. Terms as they had agreed 
and in Honour are bound to). had the. true State of the Whole 
cleared up to them, when it appeared, 


Firſt, That the Valuation of £. 150000 by the Agents was 
not made with a View that that whole Valuation was to 
be inſured by. them, but, as before mentioned, {. 50000 
were for the Sea-men and YZ. Fo0 for each Share of ſuch 
of the Owners as deſired it, leaving Room by the above 

Valuation. 


Caſes of Inſurances. 

Valuation for any of the Share Holders or Seamen, if they 
had had a Mind to inſure more, to the Sum of . 150,000. 
Secondly, That as it ſtood in caſe of a total Loſs, it was very 
clear that the Agents could have recovered no more than 

. 105800 inſured at 98 per Cent. and it was alſo highly 
probable, that had the. Nympha come ſafe, ſhe might have 
71 near or above that Sum. 


or it was evident by a great Number of Invoices. of the 


Goods found on board, that for what coſt at Cadiz 180 Dol- 


lars, the Spantards, to re-purchaſe the ſame, did not offer 


above 100 Dollars. And though it be known, that from the 


180 Dollars coſt, &c. at Cadiz, great Charges muſt be de- 


ducted ; yet. ſtill there was Reaſon to hope the Cargo would 


yield more at London than 450,000 Dollars, which was the. 


Offer made by the Spaniards, excluſive of the Quickfilver, 
which rendered neat at London . 312 10: 6: 2 beſides 5 ts 
per Cent. thereof, which was loſt. See Caſe XVIII. 


Thirdly, That though it ſeemed as if the Officers and Seamen 
in bringing the Nympha from. Portſmouth had acted careleſsly, 


yet nothing has been diſcovered; wherein to ſuſpe& a Fraud: 
For it was not found that any particular Inſurance had been 
made for thoſe Officers; nor had any Thing been concealed 
by them on the. Salvage. A Parcel of Gold which the Cap-- 
tain had taken upon Freight from a Merchant at Liſbon, he 
himſelf ſaved, and gave forthwith an Account of. As for 
the Agents, there was ſtill leſs Room for any Suſpicion, as. 


each of them had taken. a large. Riſk in the Policies under- 
wrote in London. | 


Fourthly, That on this Valiaalad. of L. 150,000, it was far- 


ther to be obſerved, that though it appeared as if the In- 


ſured, as well Agents, as Owners or Seamen, would reap the 
Benefit from the Salvage, for ſo much as they had inſured: 
leſs than that Valuation, nevertheleſs the greateſt Part of 
that ſeeming Profit is ſunk by their being obliged to make- 
good the Quickſilver: at the Rate of 3 5s. 143 per Ib. as well 
to the Inſurers as to the-Buyers of the + thereof, from whom. 
they received for it only after the Rate of 15s. 104d. More- 
over, though this Valuation on this Occaſion may turn out 


beneficial, yet it might have been the contrary. For In. 


ſtance. : 
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Casr ſtance : The Nympha might have been taken and re-taken } in 
XVII. coming from Liſbon. To pay * b e being ſold, ſhe 


produced only — 4. — 
The Re- Captors being intitled to +, is J. 150 
Whereof there would then have been to be 
paid, on . 105 doo inſured — £,.103% 
and on 44200 uninſured, there would 
have fallen ſhort or loſt for the Iuſured 4420 
a £ 15000 


Ne, N. Upon theſe Confiderations the L. A. C. thought it equitable 
to adjuſt and fettle this Affair in the following Manner: 


The Goods faved, and ſold at the firſt Public 

Sale which was 8 free of 7 

duced nett 4. 2735: me 
Of the ſecond Public Sale - -'þ 
Of the third Sale, being the Quickſilver a. * 

on Cuſtom was ths 1 the Drawback de- 

ducted produced nett 31210: 6:2 


7.39520 2 


— 


Wherefrom are to be deducted the following Charges : 


No. O. 
Account of Monies disburſed, on Account of the Wreck of 
the Nympha. 
1717. To Poſt-Chaiſe and ene to 
Birling - L. 1: 7 
Capt. Daubuz, diſburſed at the 
Warehouſe - 7:41: 6 
Horſes to Seaford — 8: 
Ditto - - - 8: 
Paid at the Star - 10 
The Gunſmith - — 


Dec. 20. 


18. 


23. 


Tt 
Robinſon's Charges - 3 


Caſes of Infurances. 

Join Ti/fard, and two more for 

Salvage - 1:24 $ 
Two more ditto 12 8 
George Upton, for Meſſages 11 
Mr. Young, wang ſome of the 

Linnen 6 
Salvage paid 4.0 Men at Seaford 25 
Gunpowder for the Battery "7. 3d. 
Horfeand Man, to carry the Pow- 

der in the Night - 
A Man to go Expreſs to London 


G. Apled, for Meſſages = 
Walſon 7s. and Palmer 35 — 
Horſe to Crowlink 

Ditto to down PEER Muſ- 


uets to the Battery - 
Horks 


= - 


More Charges to Robinſon 

Man to Crowlink - 

Ditto - - 

Woman, that recovered a Piece of 
Linnen before Major Beard 1: 1 

The Boats at Seaford - 56 : 10 

Foſ. Moſely, for the Hire of hm 


88 SSS 


A 
0 
— 


Horſe for the Officers Te» 
Mr. Glover, what he paid the Sea- 

ford Boats - 10 
Jobn Willard, towards his Bill 15: 15 
Seaford Boats — 2 
Newell, for Horſe-hire T2 
Mr. Brooker 10: 


Bill for the Officers at the Tres 4 1: 


Mr. Glover for his Diſburſements 4: 6 
The Comptroller of Newhaven, 
for waſhing, &c. he paid 2 


A Woman. for waſhing 2: 
Jobn Heatty, for a Man 1:19: 
Saunders for Boat-hire 18:14 


S 


S 


Expences 


Caſes of Inſurances. 


25. Expences, Swain, at the Tree L. 1: 4 
Boats and 36 Men this laſt Week 36: 12 
8 at Brooker's — 10: 4 
Bomas Foſter, making a Pair of 
. Tongs _ — 
Charges paid Jobn Kerly - 
27, Ocborne, for Things for the Stable 
Glaver, for what he disburſed 
| Rabin, for Tongs 2 
Skinner, for Horſe-hire — 
Feb. 9. Dr. Campbell, Diſburſements 
Cheeſe - 
Jan. 29. Another Pair of Tongs - 
Holt, for Sticks to put in the 
Tongs - 
Weller, for Waggons to Crowlink . 
30. Foſter, another Pair of Tongs 
Lg Peirce, for Waggons 11 
| Hollands, ditto - 
Ji. - a . _. - - 2: 
| Seaferd Boats — 18 
] Horſe hire - 72 
Expences at Brighthelmflone 
bn Kerly, for Diſburſements 1 
Feb. 2. Kemp, at the Bear - 14 
Boats at Seaford - £7, 
Carriage to ditto to Newhaven 2: 5 
Swaine — 1 4 9 
Help about the Cable - 8 
Marolum's Bill, regarding the 
Wreck, for his Diſburſements 63:4 
N. Anſel, for Beef for the Battery 16: 
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| 3 
| Furlong's Diſburſements 1851 
| Ann Douglaſs, for Labour 1744: 6 
| Burringer, for Diſburſements for 
| the Houſe - 1 
# 6. Ja. Weſton 13 
11 13. Foſter, making dh Pair RE - --- 
| Tongs - 18: 6 


14. 
Y Staine's Bill ry — = "2 : 6 
Carriage to Newhaven 110 12 
A Reward for finding the Bottom 2: 2 
Sundry, for Houſe-hire 6: 6 
Ditto = 32 5 
According to Promiſe to the Boats 
for their Encouragement, for 
getting 1405 6 
iven them use 
Kerly, for Diſburſements: L'v7''y 
Gri ' Bill ar the Star — 2: 1 
Roſſe, the r Poſt-Boxes 17: 5 
Capt. Brooker's Bill at Newhaven 18: 17 
20, Mr. Stamper's Bill —_— 1414 
Mr. Nichols's Bill - I:11: 
For Poles — 4 
Capt. Fobnſon's Bill - Ir: 8 
Capt. Stamper's Diſburſements for 
waſhing, as per Account at 
large % 153: 14: 7 
27. Some Fowls - We: 
Willar, for W —_—_ 
28. — at Seafor — 6: 6 
le to drink 5 
Each Boat a Bottle of Brandy 29 
Carriage to Newhaven * 18 
Swain, at Seaford — 16 
29. Jenner, the Box-maker - 6: 9 
2 for a Horſe - 9: 6 
7. Tor towards 2 S. Keggs 15 
rrant, for — 2 the 
* 
G. Ups 32 6 
Poſt-Maſter for 2 Expreſſes 1: 10 
Mr. Britt's Bil! — 1* 3210 
Mr. Willard more his Bill 15: 1: 6 


Vol. I. 


cat of Ehre. 


Ditto | & 
Boats to Seaford 3 37: 16 
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Mr. Mollineux's Bil! L. 329 
Mr. Stevens ; 2: 2 
| T he Smith at-Birling mending Bia 
the Tongs | 299-0: 
Sun fad] Micinonbdans! W >: 
Mr. Edwards's Diſburſements and 
: Horſe-hire = 4 : 18 


Butcher Virgo Bill for the Houſe 2 : 4 


Mr. Barringer's Bill for the Houſe 6 
Moore, the Cooper, for Keggs 7216 
Seaford Boats - - 1414 
Root, for 2 8. Boxes more A2 2 14 
Turner, the Cooper 19 
Lambert, en 28. | 
Bale Goods end © - 
Hollands for Wagons Feen 
+ Pearce, for ditto OCT AAS E & > © 
Mr. Hunter, for brazen Caniſters St 
- Dutton, the Carpenter's Bill, for 
cutting up the Decks to get the 
Bales out, and bailding the 
H Houſe on the —_— * 1 
Seaford Boats 9 
The Stationer 13 
Capt. Durell, paid for Horſe-ſhoes \ 
William Durrant, for Waggons 3: 7 
William Riſſſell, on the Wreck 1212 
Edward Datis, for Fiſh - 134 
Te mas Holt, for Poles 2 2 
Wailr, for bringing Wood 4. 
For a Coffin for the Doctor, as 
Mr. Whitfield ſaid 9 
Mr. Bean, for Lighters, &c. * 
Swarn's Bill at the Tree 16 
Waller, for Waggons on the 
Wreck | 8 
George Sandall, Cooper _ : 
Collector of the Cuſtoms for Har- 
bour Dues for the 2 Sloops 
Cargoes — 325 41 


GI 


Farmers. 


23. 


1748. 
25. 


u ware 


bd 0 


Farmers at "Seaford, viz. "78 


James Saunders e 
Fohn Beun 1 1 5 [3330 4; 4 
William Raje © - 3 8 
Yohn Latter © | min 
George Stevens, Thomas Stevens, 
and Thomas Meggot da. en 
Henry Bean - £208 - 
Robert Parmer' © © = $80.) > 
Jebn Townſett ona f 
Robert Bean amg 
Eduard Auger 902 GEN 
James Dupree — 88: 6: 
William Standford = 1623 
Jobn Osbourn = © 214 
James Chambers - ' = © 28 r 
George Allfrexy Dang 
„ 0 ET 
Thomas Cooper for Brothers l 4 
Thomas Ny 2 OT ann 


John Waſper rs I 4. 69 . 12 : 
nn 


Captain Diphat, Capt tain of the 


Cuſtom-Houſe Lacht or Senf 

and Men at the Warchouſe 28: 12 
Henry Merchant, for Teams 5: 15: 
Nicholas Allen, dittodn 2: 2 


Medley, Efqr's Man 286 tits 


Mr. Fletcher, Teams as fer Bill 432 7 


Collector at Newhaven, as per Bill 41 = 16 

Charles Harriſon, Surveyor of the 
Riding-Officers =. 102: 14 

Foſ. Parmer, for a Team fiom 5 


N the Wreck 1721 2: 2 © 
Seaford Boas 165215 


Tickner the Officer, for going to it; 
London with the Waggons $34 
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A Man to carry Books to Crowlink _. 6 
A Baſket for the Caniſters of m— 
Oil | 
Abraham * Officer, as Sent dN. 
Bill - 22: 6 
Dan. Skinner, ditto my” 16: 6 
Waſhing the laſt Sheeting = 3 
Criſps, for the Farmers, when | 
* uſted a 7 
t. Jobnſon, what he diſburſed 
at Crowlink _ - 4217: 
My Disburſements with Officers, 
ſetting the two Sloops Journey 
to London and back 46 
Smith, the Officer, going to Lon- 
don with Goods 8 1 
Capt. Hadley, a Sloop, fetching the 
2 S. into the Harbour a 3 3 
Brooker's Bill for Charges 83 2 
Capt. Preebairn's Charges 24-9 
Brooker for piloting the George 
Dogger in and out - 13: 
ohn Kerly, ſundry Disburſements 2: 17: 
obn Wood, for Skins to the 2 S. 14 
Charles Cooper's Bill for coopering 
the Brandy and Wine, when 
— 28 with — 322 
er, for drying Pepper, Citron, 
and ſmall = 3 
Cheſter, for ſmall Beer at the Bat- 
tery, after the Privateer was out 
of Pay. AS: 
Stamper's Bill, for what he ſup- | 
plied the Houſe — . 
Virgo, the Butcher, for the Houſe 2: 15: 
Ditto, for the Battery, after ns 
Privateer was out of * 17 


Ditto, 


April 1. 


2, 


Cafes of Inſurances. 
Ditto a Haunch Pork for the Houſe 4: 2 
Ditto, a Horſe and Man twice for 


the Battery 11 6 
Jobn Kerby, from the 13th Jan. to 
the gth of April - 8:18 


Cardin and Farvis, the Yn of 


their Account 32. 
James Huſland, from the : 25th of 

"rs har hath a, 77 
Days, at 25. 7:14 
Charles Douglas, from the 2d of 

March to the gth of April, 38 

Days, at 15.. 6d. - 22 17 
Two Horſes from Pool, Fan. 13 

to the gth of April, 8g Days, a 


15. each 8:18 
Doctor ning, for old Jones a- 

bout the Cloths — L's. 3 
Horſe-bire to Crowlink - 6 


Samuel Yeung, for fetching the 5 
Guns and 20 Tons Iron, and put- 


ting on board old Sweethla $847: 9 
Weller, for a - 2: 4 
Foes..." — 8 
Mr. Thomas Friend's Bill 21:17 
Seaford Boats 2135 6 
Mr. Harriſon, Tho, Newington, Off- 

cers, going to. London a 
Swain, at the Tree 12 8 
John Wilkoard, for the Officers. | 

lodging 1 in the. Houſe | 65 * 8 
Rolfe, for more Boxes — 6 


Mills, at Birling, for lodging the 


People that worked 6 
Richard Mills, for Men 
Price at Birling - > 6 
Holland's Carriage - 18 
Mr. Brooker, L. 1: 15 and 4s. 6d. 1:19: 6 
The Sadler - - 72 6 


The 
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CasE The Poſtmaſter for Expreſſes, &c. 2: 13: 6 
XVII. Hollands for Waggons 80 
Barringer for Work ine 8: 6. 
Crips for Oats > on En BOY. 2 
A. Edwards for Horſehire 4 4: 6 
Jon Edwards, ditto 14210 
Mr. Barringer for the Houſe 8: 16: 6 
Charges at Grimftead ISS 1 AY 
Poſt-chaiſe at Goaſlone 18: 6 
at the Parrot - 18: 6 
Officers I ſent for, and detained. 299 | , 
to aſſiſt on the Salvage : - = 


Capt. 7ohnſon who I appointed 
Foreman to manage at Crow/ink 
from Dec. 10 to April 6, at 
10 Sb. per Day - = 59 : 
Lieut. Fullerton, from Dec. 2 tot 
March 8, 96 Days, a 5 Sb. 24 
Lieut. Furlong, ditto += 24 
Capt. Macolum, ditio +< | 
Capt. Durel, and e ARG and 
. | | from Pot 2 5 
Capt. Freebairn, from Marth 12 
i! to April 6, 25 Days, a 5 Sh. 
after the Privateer was out of | 
Pay hn 36; 6: 5 
Six Men at the Buttery lince ditto 17:11: 4 
Scarding and Jarvis, for Cella, 
Boards, Lighter, Waſhing; Cc. 20 
Mr. Edwards more 12 1 
A Man at Grinſtead, James Batche- 
bor, by Order of N. very to 
Thomas Swain = 4 26+ 4 
A Horſe that was killed © 10 
Fohn Kerby and Capt. Freebairn, 
ſmall Diſburſements - 1: 2: 6 
My Expences in London, fitting 
With the Waggoners, maintain- 
ing Horſes, paid Wiſher 9:14: 6 
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. Kerby = 1: 18 


itto, he diſburſed on the wreck 17 


Jobn Whitfield for Diſburfement 


paid by him to the Salvors' 308: 6: 


Headly, Boat hire 112 2 
Capt. Stamper, a attending on the 
reck, and recovering Goods 
from the Country: +» 42 
Mr. Belchier's Expences in Horſe- 
hire, two Setvants, and man- 
taining 150 Soldiers 8 Days 68: 8 
Robinſon' $ Attendance ., = 10710 
Sam. Belchier's Attendance 21 
Two Sloops coming from Poal to 
Newhaven, and taking Wreck- ; 
Goods for London = F 
the George D- $207 from December 
3 to March 3, 3+ Months, to 
Mey the Privateers, and con- 
voy the Sloops to the Downs 550 
Edward, more for Boats c. on 
the Wreck wr 2 
Sundry Officers anending the 


Waggoners in London 10: 10 


Myſelf acting and diſpoſing for 

the Managers, 150 Days, agreed 

at V. 5 fer Diem 750 
Heſtinss Waggon, per Bil! 28 


Clark's ditto ey eee MT: 
Cole's ditto #1; - 223: 9: 


Marchant and V. inal. to Mr. 
Hoſkins - 15113 
He ius, for Wickerf, „, Butcher, | 


Martin and Comp. ILY 
Dino, for Wilbar - 14: 14 


Ditto, for Pearce — 
Mr. Davis - - 69 
Mr. Hoſeins = - 


Durant a 


. 


Porturueſe - 


XVII. 


. 


N. Q. 


Ne. T. 


Caſes of Inſurances. 


Portugueſe and Italian Sailors in 
Conſideration of the Salvage 
and Wages = 27735 
Fohn d Acoſta, Interpreter © 10: f 


_ Fifty Eng 405 Sailors, hired at 


= * the Mm- 
432: 16: 
Mes Knight goin 8 twice to the 
Wreck - 10: 10 
George 7. "Ip for Sal of 
Goods * . 2 13 
Nicholas Furlong coming round 


with the Sloop - 3: 13: 


Gaſ. Beard, Cuſtom-houſe Offi- 
cer for Attending = 3 
Sundry Sailors travelling * 
from Pcol - 730 
Two more Sailors Wages paid 13: 10 
Two Packers, for going down to 


Lewes * dry and pack the 
Goods - 108 : 18 


Inſurance Gd Lewes to Londen 


on . g100 - $947 16 : 


Charles Roger's Account of Char- 


ges in London - 1231: $2: 9 


The Managers for directing the 
Salvage, Mr. Belchier's and Mr. 
Talbot's perſonal going, and 
making the proper Diſpoſitions, 
and for our Commiſſion on the 
Sale of the Goods, valued at 
£44057: 2: 2 4 a 5 per 
Cent. - 2202: 17: 


I 


£: 9596 9: 11 


Caſes of Inſurances. 235 


CASE 


It was then judged reaſonable, that the following Articles XVII. 
ſhould be moderated : 


L. 550 For an armed Veſſel to guard the Wreck, No. P. 
23+ Months. 
750 For Mr. Tito's Direction on Behalf of the Q. 


Agents, 150 Days, at £. 5 per Day. 
277: 5 Paid for Wages to the Portugueſe and La- R. 
lian Sailors. 
432: 16: 6 For Wages to 50 Engliſb Sailors. 8. 
2202: 17: 1 The Commiſſion of the Agents upon the T. 
Amount of the publick Sale being to- 


gether . 44057 : 7 : 2 at 5 per Cent. 


ML -— 


WW.” 4212 : 18 7 


Upon the Whole it was agreed, that from theſe G. 8 596: 9: 11 
ſhould be an Abatement of L. 1988: 11, 9 — . for 
Charges — L. 6607 : 18: 11 


Een 


So that the Loſs was adjuſted in the following Manner : 


The Valuation - . 
Goods ſaved fold for J. 398261 2 
Deduct for Charges above 6607 : 18: 1 
— ———— 32918: 3211 
The whole Loſs is L. 117081116: 


— . 


Which Sum being to be paid upon J. 150000 at 98 per Cent. N*. U. 
makes 70 per Cent, Loſs. And thus this grand Affair was ad- 

juſted by the L. A. C.; whereto all the other Inſurers in Lon- 

don, Briſtol and Exeter acquieſced, without engaging in any Suit 

at Law: Very guy redounding to the Honour of the Inſu- 

rers in England. 


£+ 150000 


| baſs 


Vol. I. Gg CASE 


$ — 


1 
. 
rH 
14 
1 4 
4 
bi 
l 

$44 
5 
5 . 
[FE N 
. 
Py 

1 G 

1 

3 
I 
1 ö 
ri if 


236 


CAsE 
XVIII. 


Cafes of Inſurances. 
CASE XVIII. 


Sbewing bow and upon what Value the Buyers of 


Ne. A. 


Ne. B. 


N. c. 


the 3 of the Quickfilver in the Nympha men- 
tioned in the foregoing Caſe, ought to contribute 
to the Salvage. 


N the preceeding Caſe it is ſet forth, that the Agent who 
went to Lisbon, was obliged to conſent to allow the condi- 
tional Sale of +3 of the Quickſilver to ſtand good; he agreed that 
all the Quickſilver ſhould remain on board, and proceed in the 
Nympha to London, and as the whole Cargo was inſured in Eng- 
land, and a joint Valuation had been made of it in all the Poli- 
cies, he ſigned a Paper, by which he made himſelf anſw-rable 
to the Buyers of the Quickſilver, for the Sum of 48000m 
Rees Inſurance a 4+ per Cent. on the Terms as expreſſed in their 
Policies in England. . 


Now as moſt of the Quickſilver was ſaved and being worth 
at Londen a much higher Price, then inſured and paid for it at 
Lisbon, and the Buyers Inſurance making only a Part of the whole 
Cargo and the Ship inſured and valued together, and in all Policics 


| expreſſed alike, it ſeems to be doubtful whether under the Con- 


ditions agreed to at Lisbon by the Agent for the Privateer, the 
Buyers of the Quickſilver were to be conſidered in any other 


Light, than as claiming under an Afignmeat for the 48000 


Mill Rees to be taken from the whole Inſurance in general? 
Some Lawyers were of Opinion, that the + Parts of the Quick- 
filver ſaved ſhould not be delivered to the Aſſigns of the Buyers 
who much alarmed thereat, demanded the ſame by Law. As 
the ſettling of the Inſurance in general depended on the publick 
Sale of all that was ſaved, a Perſon interveened as Mediator, 
and it was agreed by both Parties, that a publick Sale ſhould 
be made of all the Quickſilver, and their Difference left to Arbi- 
tration. The publick Sale being made, Arbitrators were fixed 
upon; Mr. B. B. for the Buyers of the Quickſilver, Mr. N. M. 
for the Concerneds in the Prize, Mr. P. T. as umpire, who did 
not think themſelves obliged to enter into any Diſcuſſion about 

the 


Cafes of Inſurantes. 


the Validity of that Bargain, ſince the Parties had admitted 
thereof at Lisbon: But the Matters to be weighed and conſi- 
dered were | 


Agents, whether overcharged, or not? 

Secondly, On what Value a Repartition of thoſe Charges was 
to be made: and how much the Agents as their Inf 
for 48000 Mill Rees ought to bear: and what the Buyers 
themſelves ought to bear ? 


As to the „irt Point. The Arbitrators were of Opinion, that no 
more than 4. per C. in the Whole ought to be allowed on the Sale 
of what was ſaved out of the Nympha inſtead of C. 750, for C. 5 
a Day to Mr. Tito and FL. 2202, for the Agents Commiſſion at 
5 per Cent. which 4 per Cent. make L. 1762 
That by allowing the Seamen LF. 709, as 

paſſed in the Account, the Agents had been 

too liberal to them, for no more than their 

Share of £.33000 net ſaved ſhould have been 

made them good, and as C. 33000 ſaved on 

£.150000 the Valuation, makes 22 per Cent. 

on /. 709, it ought to be but L. 156 
Further for extraordinary Aid of theſe 

Seamen the Arbitrators allowed = 164 

— 1220 
Thus from the Account as delivered by the a 
Agents amounting to L. 8596: 19 
J. 750, L. 2202: 17 and: ; 
7 709 being 228 2 . 26008 4.00) 


Remains to be added to the above dum —k 4935 12 


So in the Whole allowed for the Charges of : | 
Salvage and Commiſſion - 1 


Which is C. 409: 2 more than had been admitted by the In- 
ſurers: For from C. 8 596: 19 they deducted C. 1988: 11, and 
there remained C. 6607 : 18, whereunto being added . 409 : 2 
makes L£. 7017 : 2, as above, 


Gg 2 As 
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Firſt, The Account of Salvage Charges, delivered by the , N.. F. 


Ne. G. 
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Cs As to the ſecond Head. It was very evident, that had not 
XVIII. the Quickſilver been ſaved, the Buyers could not have been be- 
Ne. I. nefited by the Price it ſold at in London : they would have re- 
« ceived for the 49000 Mill Rees aſſigned them in the Aſſurance 

at 5s. 6d. C. 13200 leſs 2 per Cent. C.. 12936 

Now the + faved produced in — the Du- | 

ties deducted — — 23407 : 15 


From whence being deducted the above. Sum of L. 12936 it 
is very plain theſe Buyers ought to bear a Proportion of the 


Charges of Salvage on C. 10571: 15 inſured. 


To prove and illuſtrate this Point, N. M. produced a parallel 
Caſe adjuſted and ſettled with the Z. A. C. and the R. E. C. 
(being the next following) and divers others from 22 and 


other Parts, inſerted 1 in this Work. 


No, K. Some little Difference between the Parties with Regard to the 

Reduction of the Weight was then diſcuſſed. That is to ſay, on 

how much the Buyers ought to pay at the Price bought at 
Lisbon. Two different Accounts were produced as follows. 


1467 Cheſts at 153 lb. neat render in London 224451 lb. 
and as lb. 112 in London make lb. 100 at Lisbon, it 


would make of Lisbon 1b. 220443. 
2 whereof being lb. 165332, at 300 Reis 

per Ib. is - - Reis 49599m600 
Inſurance for 48000 Millreis, at 45 per Cent. 2016mooo 
Duties at Lisbon at 200 per bb, at 

4 per Cent, — — - I 880 


| $2938m256 


— at 5s. 6d. make the Demand of the Seller to be 
4.14558 1 


The 
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 Case 


The other. Account, XVII. 


1467 Cheſts at 151+ Ib. in London make Ib. 222250, and 
as 102% in London make 100 at Lisbon, the Whole would 


produce Ib. 216830. 
1 whereof make lb. 162622, at 300 Reis Reis 48786m600 


FT 0 
Inſurance as above — — 20 lGmooo 


Duties at 200 Reis at 4 per Cent. — 300m 9/6 
$2103m576 


At 55. 6d. the Buyers Account amount to F. 14328: 19. 


The Arbitratcrs taking the Medium of both Sums, viz, 
L. 14558: I and L. 14328 : 19 awarded x 
that the Buyers ſhould pay - L. 14443 No. L. 
As in Lisbon they had paid 44720 Millreis 
on Account, at 5s, 64. there muſt be 
deducted - - - 12298 


—— — 


Remain due C. 21 4 


— — 


The Account therefore between the Parties was thus ſtated 
and ſettled: | 


Cafes of Inſurances 


The Buyers of the Quickſilver. 


To ballance due as 
above L. 2145 


To 104 Lots of Quick- 
filver bought fortheir 
Account out of the 
publick Sale 26355: 3: 5 


To Salvage on 
L. 23407:14:8, at 
17 per Cent. 4154:17: 6 


1. 32655: 211 


The Arbitrators awar- 

ded to repay to the 

5 in London for 
ance 826: 8: 7 


5 


ſure 


By + of the Sale of all 
the Quickſilver, the 


Whole being 


L. 35522: 5: 2 


Deduct for Duties 4311: 19 


L. 31210: 2 


Of which 4 amounts 


to ME: > 


Inſurance of 
48000 Millreis 
at 5s 6d. to pay 
98 per C. is 
L. 12936 

174 per Cent. 
Salvage Char- 
ges to be made 
good thereon 

2296: 2: 

Moreover De- 

ficiency on 
Quickſilver 
not ſaved at 

1 5 
on the ſaid 

L. 12936 in- 

4 685:12 


L. 23407: 14: 8 


By Lot Money paid 


1092 


10 


By Caſh paid by the 


— 2081:14:10 


uyers to the Agents 


in London 


6000 
222451. g: 6 


To 


Caſes of Inſurances. 


To explain and illuſtrate the above Account, it will be pro- 
per to make out, in what Manner the Computation was made 
ſo as to fix the 5-3 per Cent. for Deficiency of Quickſilver. 


If all the 1467 Cheſts: had arrived ſafe in 
Landon, they would have weighed at 


153 Ib. each - - - lb. 224451 
Deduct «© Ib. a Cheſt as was done at the | 
publick Sale - - - 7335 
1b. 217116 
Tret 4 per Cent, - — * 8350 


Now the Whole that was ſold at the publick 
Sales wass - - 16. 197701 


So there was wanting - Ib. 1 10641 
which being loſt on Ib. 208765 + lb. comes out at 54 
on every L. I00. | | | 


The whole Amount of the Sale of the Goods ſaved, de- 
ducting the Duties, was = - C. 39526: 2 
The Arbitrators allowed as above for Charges of Salvage 
J. 7017, which make - 174 per Cent. 
Thus the Sellers or Agents ought to pay to the Buyers as 
agreeing to inſure to them 48000 Millreis, or C. 12936, 
as explained above | 


For Charges of Salvage = - 174 per Cent. 
And for Want, or Deficiency, or Quickſil- 
ver loſt - = > 5 


In all 23 per Cent. 


And thoſe Sellers or Agents ought to receive from the Buyers 
the Salvage Charges on the Value of £. 23407: 14:8, at 
174 fer Cent. being + of the Produce of the Sale of the 


| Quickfilver, 


It 


Cas 
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Ne. M. 
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It may farther be obſerved, that the Buyers of the Quickſilver 
in Strictneſs ought to have been charged with a proportional 
Part of C. 125, which was the Freight agreed on. For that Sum 
N. M. demanded . 96: 3:6. (See Caſe xxix.) Further to have 
been thoroughly exact, the £.68 5: 12 allowed for loſt Quickſilver, 
ſhould have been deducted from L£. 12936, the Sum inſured to 


the Buyers, and only 174 per Cent. for Charges of Salvage, 
demanded on . 122 50: 8.— But as 8 Cheſts more of Quickſilver 


vuvere ſaved not 8 in the above Account, and there 


was ſtill a Chance that ſomething more might be found, which 
Chance and the above Cheſts being given up the Sellers, N. M. 
deſiſted from the above ſmall Demand, and the Buyers of the 
Quickſilver, without Law-ſuit or Vexation, recovered for of 


the Quickſilver ſold — — 4. 23407: 15 


For 17 4 per Cent. Charges of Salvage 
5 xs per Cent. for Deficiency on é 
12936 inſured 2981: 14: 10 


0 4 26389 . 9 *10 
Deducting on /. 23407 : Ig at 174 fer 
Cent. for Charges of Salvage - 4157: 17: 6 


L. 22231: 12: 4 
at Lisbon it coſt them - 14443 


Remains clear Profit L. 7788: 12 : 4 


—__—— 


2 


Now though it be evident chat the Buyers of the Quickſilver 
made ſo great a Profit, yet the Concerneds in the Prize were 


almoſt equally benefited by their Agent's having aſſigned to thoſe 


Buyers the Inſurance of £.129;6; for hereby they paid on 
L. 12936, only 22 + per Ct. for Loſs and Salvage; whereas the 
Inſurers paid them 76, per Cr. (See Caſe xvii. N. U.) Had no ſuch 
Aſſignment been made, then there only could have been a Re- 
turn of Premium of 4 fer Cent. on that Sum of Z. 12936 to the 
Agents. Still the Inſurers in London were neither prejudiced by 
this Aſſignment, ſince the whole Produce of the Quickſilver was 
made good to them at the Pr. ce it fold at London, and thus paid 


ſo much leſs Loſs to the Inſured, as it yielded Profit to the 
: Buyers. 


Buyers. We will endeavour to Uluſteate his Matter and prove CA 
it : Suppoſe no AM of Infuranec had been * the NE. 
art of the Quickſilver bought" at Lisbon, moreover r that by 
| Lit tion the Valuation of the Prize and Cargo at £-150000 
have been fet aſide. Then let ns ſtate the to ſee 
whetlier Ship and argo were worth the Sum inſured. And 
fr we muſt obſerve that . le inſured at 98 per Cent. pro- 
duce 8 * * 
Deduct 2 of the Quickſilver, as boug ght | 
in Lisbon, on which the Premium wo be 1. J 1104 
returned 5 L. 14443 3 
Leſs 2016 5 55 Nen Pretiors | 011 92890! 
ax per Cent tt 7 OR 


| Remain = tado2n L _ 


which is the Sum the tare eee 


Now as to the Worth of the Prize : Ne. q. 


The Spaniards at Lisbon having offered 4 50000 Dollars for 
her, at 6 Dollars for a Pound Sterling, is 75000 
For Duty and Charges at Liban, a leaſ 10 
yy muſt be added, is 7 
Sums make L. 8a go to inkee, 
which at 4 f per Cent. Premium to receive 98 0 
Fe of de Quickfirer being it? 35 infured 3970 
| 21 RES. 
Wee 34 5 
per hb. n ne 7286 


Makes in all — T. 93756 
Dedu& for 6 Shares, on which no Inſurance 
was to be made, or xv Part of the Whole 2234. 
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Casr) I. 8315 Is the Produce of the Goods ſaved. 
XVIII. 7² 86 + + Part of the Quickſilver inſured for that ow” 


To be deducted 
_ 77 1 2 2769 for cha of Salvage at 1 + per cent. 
| by 23320 for x5 horges © 12832, the N of the 
3089 SGSoods and Quickſilver. 5 
2 12512 deducted from hr 91412. | 
So the Loſs on L. 103684, is 7900 
and wy ar to be returned on L. 12272, 
_ the Difference from L. 103684 in- 
ſured to L. 91412, the above ſtated 
Worth of the Price at 4 per Cent. — 490 
Which make together ben 1.79390 


Which on L. 103684 to pay 98 ber Can. makes 75 1437 
or on L. 10 5800 to pay 100 per Cent, J Cent. in the Whole. 
inſtead of 76+ per Cent. at which it was adjuſted, 


And ſhould the Inſurers have gone to Law, the Captors, by In- 
voices found on board the Prize, could cafily — proved that 
the Price offered by the Spaniards was in reality much leſs than 
the Goods were bought for, at the Place where they were fa- 
bricated : ſo that thoſe Invoices would have ſufficiently con- 
vinced any Jury that a greater Sum than the . 91412 above- 
mentioned, and might perhaps have allowed: for the Value of 
the Prize 1 or 2 per Cent. more than what was awarded to re- 
cover from the Inſurers. But, with great Submiſſion to the 
Gentlemen of the Law, we imagine it would bave been no. 
eaſy Taſk to have made them comprehend the whole Connexion 
of this Matter : Though to Merchants, who may be at the 
Pains to examine thoſe 1 nd it will plainly: and fully ap- 
r that no Party has been prejudiced thereby. And fo it often 
2 —— that for Want of carefully — M and weighing 
our own Concerns, Diſputes at "ng ariſe, which when cleare 
up are found not. to have been worth diſputing. 


CASE 


Caſes 27 Inſurances. 


e e 


Shewing in what Manner the Owners of Goods con- 
tributed to the Charges of Salvage on the Amount 
of their Value at Cape Francois, or at the Place 
where — were Landed, more than the Sum * 
on them.” © 


N the 26th of — 1744, Meſſrs. We in TOY made 
an Inſurance with the London Aſſurance Comp. for Ac- 
count of Rd V---e at Bourdeaux, of L. 1000, viz. 


L. 600 upon + Part of the Ship POrphee, which was valued 
at the Sum infared.” — 
400 upon + Part of the Cargo, being bound den Bor- 
deaux to Cape 2 LH 


Not far diſtant from the laſt-mentioned Place this Ship was 
chaced a-ſhore by an Engliſh Privateer, and ſeveral of the Goods 
plundered ; the firſt Coſt whereof, according to the Account - 
delivered, amounted to 12477 Livres, 16 Sols, 11d. and was 
included in the whole Cargo, which faid Meſſts. S: valued 
at Liv. 31675: 12: 9d. a aaa Vs + Part Liv. 7918: 
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Ne. A. 


18: 3d. a 33 d. 4.362: 19: 1 
Premium a 1.5 fer Cent. -> Ages 

3 2455 

and fag what yas plundered $119 Liv 9: . 

114016. | 

Tam © I5 per Cent. We 21; Ti 

9113 Ct | W197 L161: 18: 6 

Commiſſion of the Aſſurance x per Cent, _ 16: 2 


— _— 


L oſs 5 J. 162: "FEW? 


H h 2 | | t 
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Ca XIX. the Ship valued at J. 2400 Sterl. 
at 324d. - Liv. 53169: 48 6 


being darnaged ſhewas ſold at Cape 


Francois for Liv. 165 10 


deduct for Difference in N 
the Money 25 per Gent. 4727 : 10 e 
m—_—_——— 10 


Li. erde: 4 1 


- whereof the + Part Liv. 10196: 13 
at d. 325, the Loſs is - . 37 '9 


Paid in all for Charges of Salvage u 
the Ship and Cargo, us by the >. 
count UI. 17302: 16:4 
' whereof they deducted * 2162: 17 


' 


| Liv. 15140 
and fe Difference in the 
77 wares af 51 7 | 4 . 


I. 11355 | 
3s for 2Liv, 2838 15 a c dc 
err Loſs — — L. 128 et 9 


1 —— 
L 77 I: 2 


N. B. which Sum Meſſts. 6-—-s demanded Yrom the ſed Company; 
To Which it was objected: That granting the Amount of the 
N. C. firſt Coſt of the Goods lundered to be right at Liv. 12477 : 
16 : 17, yet it appeared from the Certificate of the Goods ſaved 
and ſold at Cape ——5 that they did produce g 5520 Livres, 
and conſequently much more Huy the whole Cargo had coſt : 
_And although they did not pretend to any Share in that Profit, 
yet the Company were of Opinion that the Proprietors of thoſe 
Goods ought to contribute towards the Charges of for 
Fo much-asthey had rendered n more than the Sum inſured on 
them. 
The Company therefore made up the Account in the fol- 
lowing Manner: 


Goods 


Goods ſaved. 411 » ö 4 8 2 
49 Casks with Bacon Liv. 2017. 3 „ Won 


red e 
- 3 elle = 1 111. Fr en 8 6130: 11 *7 


28 white Wine 5 80: 
12 filled up + 9% 8 
85 pickled Meat 3407: 16 
13 Potts Butter - 188: 12 4 
» ca Caſks Nails was +37 130 14021, 
25 Bundles Pipe-ſtaves Nr ee 
3 Caſks Tallow - "Ee 
Ditto Pitch - Py 
3 Ditto Vinegar 1 | N21 ** 6:6 
321 Ditto Flour . - 6855: 6:3 
- 6 Ditto Oatmeal 417: 15:6 
3 Ditto Brandy 27: 5:8 
24 Deals - 107: $ 
82 al on 
Le 89: 2: 
the Ship = ” + X 
Liv. 22120 * 
For Premium r Liv. 23 138, a 15 L per Cent. 
to pay 98 per Cent. 3586 
eee 
for Difference in the Money 2 5 EU 7 1 
The Coſt at Cape Francois GE, n 30200 | 5 


* 
* + @ 


Upon the abovementioned Produce at the Sale 
of 72130-Liv. were to be divided the Char- 7 


ges of Salvage, being 17302 
and to dedu& ; inſtead of 2, = by the Ac-" a; * 
count Med Ss. had 8 — 4325 
Liv. 12977 3 
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C XIX. Which borne by the following Particulars, | 
.. make i” he 4s EE 9 woes 
Ne. E. 0 pr Liv. 30200, the Colt of the Goods OY 
N 11 Seid the Premium 8 Liv. 5433 


16516, the Sale of the Ship. - 2971 
25420, Profit ** the Goods 10 hojiT 4573 


FS Ss. 
- 1 .* 
and * 


| Liv.721 3 10 N 127 5 Liv. 12977 


And the Loſs wherewith the Inſurers were chargedble amount- 
ed to as follows, vid. 


The whole Cargo coſt Tos ue, 12 9 
Premium of are 62 3. 
mn ber Cent. . i. 5951 TI 3 


a. 2 


Liv: —— IN 3 


2.-2& "The whole Lom Liv. 1 1 2477 17 


Premium of - 41 

15 + per C. 2344: 3 
Charges of Salvage Liv. 5433 
— FS v1] 5 


14975. 1. = 


$01hat the Lok to be paid on the 
© Cargo amounted to 50 per Cent. 


being L.iv. 18897 


_ Uponthe Shag valued at / 2400 Ster. 
a d. 32 cr Liv. 53 169: 4 


Which was fold for e Oh Liv. 16570 
Dedud for Sug . WR 4, 


. Liv.13539 | 
e eee * ad 


And for Differencł n the Money, 
Aan Fe Aa 


© = 


Liv. 10154 


Len begaidn the ip, W 
TIT ent. 8 1 1 43015: 4 1 


Liv. 597 4 


G 


At which Ran ths Led Afr FIC 
? had to paß Ann 4 
ny For C. 606 upon the Ship, at 80 42 $4 fe. 
400 upon Goods N Cent. 26 128 


4. 1000 | | 2 45 4 '9 


Meſſrs. S4 finding no Objection to rials to this Account, 
received the Payment ' accordingly, and the 0 Excbange 


Comp. afterwards adjuſted the Sum, which they had underwrote, 
to Mr. T---s Temes in the fame Manner. When regard is had 


to Equity, the moſt intricate Affairs are cafily decided. 


CASE: 
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N'. A. 


N.. B. 


ane, of lee. 


neh och nfecanstifl wiakbak 


0 C A 8 E Xx We 38 
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Shewing how the Charges for Repairs were demanded, 
as well from the Tnfurers upon the Ship, ar from 
the Inſurers on the Freight, and for how much 
thereof they were eſteemed liable in this Inflance. 


HE Ship Seymour laying at Anchor the 2ath. of. Otgber, 
1744, in che Harbour at Jamaica, full loaden with 


Sugar, was ready to depart for Briſiol, havin 
board: But a violent Hurricane aroſe, hi 


Sugar was wafhed away. 


all her Stores on 


drove her from 
her Anchors, and ſhe run a- ſhore. She had 7 Feet Water in 
her, and all her Maſts were cut away, to prevent her over- 
ſetting. By which Precaution the greateſt Part was till pre- 


Although, the Ship appeared. like 2 mere Wreck; yet 


ſerved ; but the was obliged to be unloaded, and Part- of the 


narrow Inſpeftion, it was judged. ſtill — 
Her Freight amounted to a conſiderable Sur, and it was worth 
while to be at the Expence it would require; which indeed 


ought to be very well weighed and conſidered, the Expences at 
hi 


Jamaica being much 


gher than in Europe, and they might 


even have exceeded the full Value of the Ship. She was re- 


paired accordingly, and within 6 Months put in a Condition to 
proſecute her Voyage for Briſtol. In the room of the Sugar 


that was waſhed out ſhe took in others, and fo 


a full Loading as ſhe had before. She arrived 
and delivered her Cargo. 


in made u 


2 


ely at B 


The whole Charges of the Repairs, the Maintenance of the 


whole to J. 1891: 11: 1d. a 140 per Cent. 


There was received from the Freighters, and 
made good to the Ship, according to a ſe- 
te Calculation at riſtol, of what was 
charged in the general —— for what 
was cut away - - 


3382 2 


Labourers and Ship's Company at Jamaica, amounted in the 
2: 


Gafes of Inſurances. 


And when the Ship came to be examined 
again at Briſtol, it was found, that in order 
to put her completely into the ſame good 
Condition as ſhe was before the Hurricane, 
there would ſtill be 9 to be laid out 


upon her — - 263: 11 
L. 1380: 3:11 
And one of the Owners of the Ship having made Aſſurance 
on his + Part, without making any Valuation in the Policies, 
at Brifol L. 600 upon the Rigging and Materials of the Ss 
to pay 8 5 per Cent. 
at London L. 400 upon the Freight, to pay 85 per Cent. 


g 1380:3:114. 
Charges, being 45660 1: 4 
For the Premium of ** 400, W which - 
he had inſured thereupon, with 
Conſent of the Inſurers, at 21 
per Cent. and Policy — 84: 4: $1 


L544: 5: 


—_y 


But the Inſurers in London alledged, that nothing was loſt of No C 


the Freight, and that the Repairs of the Ship concerned only 
the Aſſurers upon the Hull of the ſame, the Affair was there- 
fore left to Reference; and as the Arbitrators could not agree 
among themſelves about the Manner of making up this Ac- 
count, the following Queſtion was propoſed for Information 


Sake: 


If it be taken for granted 
Firſt, That the Frei ight received at t Briflol 
was £1695: 9 
Deducting for Mens « Wages and Pro- 
viſions - 448: 4:2 


Neat £.1246: 16:2 


Vor. I. Ii  Secondh, 
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Ne, D. 


a Ne, E. 


Cafes of {nſuranses. 

Secondly, That the Value af the Ship and fitting it out at 
Jamaica amounted together to =, L. 1980 
Then the Query is: What Part of the Charges, e 
much per Cent. is to be.paid e 

Firſt, By the Aſſurers on the Ship ? 

Secondly, By the Aſſurers on the Freight? 
Tbe Anſwer given was as follows: | | 

From the Papers that have been produced, relating to the | 
Seymour, it ſeems to be evident — 2 that the principal Me 
tive for laying out ſo much Money for Repairs, after ſhe was 


drove a-ſhore by the Hurricane, and re almoſt to a Wreck, 


No. G. 


was in order to ſave the conſiderable Freight of the Goods the 
Ship had on board, or to make the fame up again another Way, 
which would have been abſolutely loſt, if the Ship had been 
abandoned or ſold as unfit to proceed on her Voyage. As there- 
fore both the Inſurers on the Ship and the Inſurers on the 
Freight reap the Advantage of theſe Repairs, they ought in 
Juſtice - jointly to bear the Expence thereof, and to contribute 


their Shares towards the Salvage. The latter, in particular, 


have great Reaſon to be well ſatisfied with the Reſolution taken 


of repairing the Ship. 

When a Perſon makes Aſſurance upon the Freight of a Ship, 
it is cuſtomary, and is no more than reaſonable, that he then 
make the leſs Aſſurance on the Ship itfelf ; for although the Af. 
ſurance on the Hull is in its Nature different from the Aſſurance 
on the Freight, yet whenever an Account is made up; to prove 
or demand a Loſs upon ſuch Aſſurance, or to make a Reparti- 
tion of the Salvage Charges, the ſame muſt be exatained firſt in 
general, and afterwards looked: over and compared together ſepa- 
rately ; for it oſten happens that the Owners include the fitting- 
out of the Ship, when they make Aſſurance on the Hull : 
And as the Fitting-out, Victualling, Mens Wages, Premium of 
Aſſurance upon the Ship, as well as Wear, Tear, and Diminu- 
tion of the Materials by Time or Uſe, muſt all be produced by 
the Freight, it is to be obſerved that the ſame ought not to be 


Caſes of Iaſurances. | 

charged in both Parts, nor to make the Aſſurance or receive a CA XX. 
Loſs double, which may probably have been the Caſe fometimes. 
It has alſo frequently happened, when an Inſurance has not N'. H. 
been made to the full, and a Diſpute afterwards arofe about the 


Diſtribution of the Charges of „that it has been neglect- 
ed to make the Aſſured himſelf contribute thereunto for that 
Part, which he had inſured too little on the Value of the Ship 


and the Freight. 


And as Mr. F---n G— had in this Caſe made the Aſſurance 
upon x of the Freight C. 400 to pay 85 per Cent. £.340 
upon + of the Ship £.600, to pay g 5 per Cent. 510 


———— 


L. 8 50 


And having not made any Valuation in the Policy, the Queſtion 
is, Whether by the above £. 8 30 lic has inſured too little or too 
much ? Kt 
The Anfwer is: a 
The Freight at Byiſta has produced . bg: 19 
From which the Mens Wages are only 
to be deducted, and inſtead of the 
J. 448: 4: 2d. hereabove 
for the ſame, and for victualling, add 
for Mens Wages (ſu 


(ſuppoſing they were 
3 Months — 2 | 200 


Remains of the F reight, as a Riſk 
for the: Owner of the Ship = L. 14992 9 

whereof the above ; would be — 4.4089: 6: ” 

And in order to male up the Intereſt | 
of the Aſſured to g. $50, therere- 
mains to fet the Value of the ip 
at C. ro34: 19: 3d. if ſhe had per- 
formed her A e ver 
9 this , 7 where» 
of « - 


351 13 1 
L. 8 50 


Lis In 
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No. I. 


Ne. K. 
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No. L. 


Ne. M. 
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In which Caſe the Ship would have been worth rather leſs than 
more after ſhe had finiſhed her Voyage, conſequently the Value 
thereof does not ſeem to be ſet at too low a Rate; The Que- 
ſtion is not at preſent about ſettling an entire Loſs, but about 
the Repartition of the Charges of Salvage,” and it is evident, 
that every Aſſurer is chargeable with ſo much the leſs, in Pro- 
portion as the Sum inſured is larger, more eſpecially we will 
allow on theſe /. 850 as indiſputable. 


3 of I: 13 51: 2:.24, extraordinary Charges 
Dedat 234: 10: 2 from the general Average 


2 


1116: 12 - - 6.492 :..4 


In order to inſure theſe Charges to the full, 

it ſhould have been done for 5812 J. 

which at 21 per Cent. is J. 122: 2: 6 d. 

inſtead whereof it is now only demanded 

on J. 400, a 21 per Cent. s 
But as to the /. 263: 11 : 11 d. for the fun- 

ther Repairs of the Ship it ſeems but rea- 

ſonable, the ſame ſhould be e 

ſince in the Sum of J. 1351: 2: 2 there 

are comprehended many Articles of new 

Things, provided in the Room of old 

ones. The Inſurers therefore ought to 

bear of the J. 8 50 nn 


However as there is a Difference between the Inſurers upon 
the Ship and the Inſurers on the Freight with Reſpect to their 
Objects, ſince the firſt, as it ſeems, are alone to bear the Ex- 


pence of new Materials and Implements 2 in the Place 


of what was loſt, and which remain with the Ship, whereby 
the Ship was rendered fit for further Uſe, Service and Voyages, 
with which View this Inſurance was made at that Time; but 
the latter are not ſubject to ſuch Diſburſements, but only liable 


to be called upon for the Expences incurred for the Preſerva- 


tion of the Freight. | 
Therefore 


Caſes of Inſurances. 
Therefore one of the two following Directions ought, ac- Casz XX. 


cording to our Opinion, in this Caſe to be choſen. 


Firſt, (a) To charge the Inſurers on the Ship ſeparately 
with the Prime Coſt of the Materials that were provided 
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No, N. 


new, and remain with the Ship; but (5) all Expences 


for Victualling, Workmanſhip, &c. to be born in com- 
mon by the Inſurers on the Ship and the Freight. Upon 
which Footing the ſundry Articles in the Account for 


 Maſts, Sails, Cables, Rigging, bought new, amount to- 


gether to - - S 
Commiſſion at Jamaica, a 5 per Cent. 2643-133 


2 

3 
539: 2: 5 

9 

3 

1 


a 140 per Cent, r 
| M. G--ns + - 1297” 35 
Premium a 21 L. per 64 - 42: 3: 


L. 170 10: 4 
From C/. 456: 8: 6 125 
Deduct 170: 10: 4 


„* 


Upon J. 1000 285: 18: 2 is | 
upon 6oo = © = - 171; 10: 17 
For the Inſurers on the Ship, a 57 per C. 342: 1: 3 


Upon /. 400 for the Inſurers on the | 
Freight, a 28x per Cent. 114: 7: 3 


L. 456: 8 7 G=: 
Or, 


Secondly, (a) The Things bought new, the Workmanſhip Ne. O. 


and the Victualling may be valued at the Rate, as if the 
Ship had been repaired at Briſtol or London, and then 
charge the whole Amount to the Inſurers on the Ship ; 
but (4) let the Inſurers on the Freight bear the Difference 
of as much as the Things coſt more at Famaica. Which 
laſt Direction is, without Doubt, the moſt exact and re- 


gular, 
CASE 


by 


256 . Cafes of Inſurances. 


CASE XXI. | <3, 
2 CASE XXI. 


Shewing how the Loſs upon a Parcel of Hemp, 
which was refuſed. on Delivery by the Buyer, 
was calculated and demanded at a lofing Market 
according to Prime Coft, and the Inſurer on the 
contrary inſiſted, that the ſame was not regular. 


NS etvember Anno 174 H. R. had . Aſſurance with 
the Tandon Af Aſſurance 3 for £. 2500 upon Goods by 
the Ship the Diamond, Capt. — Young, from St. Petersburg 
to Plymouth, a 6+ per Cent. Premium, to return 2 per Cent. 
in Caſe the Ship departed from the Sound with Convoy. 


The Ship arrived at 9 in Fanuary Anna 174 T, and 
of the Cargo of Hemp, which was fold upon Delivery to 
the King's Dock at J. 2 +10, where u n Delivery 481: 1: ny 
were refuſed as unſervideable. N 5 was of Opinion, there 
was no Foundation for — ſo much of it; however ſeven 
Months elapſed before he gave over alt Hopes of a further De- 
livery, and put the refuſed Hemp up to pablick Sale. 


Ne, A; The Market Price was fell above 20 per Cent. H. R. en- 
deavoured to prove, that all the Damage was occaſioned by 
Sea-Water in the Voyage, and required of the ſaid Company 
to make good to him, NY to the following Acconnt, upon 
the Coſt: 


1653 Pood 10 Ib. damaged, a 11 Rub. 345 Rub. 1875: 12 
Charges a 2 Rub. per Be 4 339: 6s 


Rub. 2205: 77 
a 4% 6 d. J. 496: 5: 11 
Sound Duty  « - 6:17: 1 
Premium. of Aflurance of L 530, a 44 per 
Cent. — - - 231 17 


Cuſtom 


Caſes of Inſurances. 


Cuſtom of 24 Tons 1: 3, 
a $25, - Lo 63: 13: 4 
Allowance = - WT LEY 
2 . — 4; 0: 2 
Freight of 24 Tons 13: 3: lb. a C. 4:8 107: 12 
Fetching a- ſnore and landing L234 
” 4.689 75 4 
For the neat Proceed of Tons 24 :1 :1 : 21 | 
fold at Plymouth — ti» bs: 337 : 19 
{-353: 8: 9 


Againſt which the Company alledged , that it was well 
known, that there generally was ſome Refuſe 7 . a whole 
Cargo of Hemp, even when the Sea had not waſhed over the 
Ship, therefore an exact Enquiry was abſolutely neceſſary, to 
know, whether this Refuſe was not partly bad already before 
it was put on board, as likewiſe, whether at the Time of un- 
loading there appeated any plain Marks of the Sea-Water on 
the Bundles, before they were opened and mixed together. Be- 
ſides that the Company was no more liable to bear the Loſs 
upon Goods, when they come to à loſing Market, than they 
eſteem themſelves entitled to any Part of the Profit, when 
they are ſold to Advantage. Therefore the Regulation of the 
Damage could not be ſettled any other Way, than by calcu- 
lating the Difference of the Prices between the damaged and 
the and if then at the Price of the ſound, the Goods 
come to mort than what they coſt, and are aſſured for, that 
the Proprictor ought to be looked upon as his own Inſurer for 
ſo much as they amount to more or the Profit, and to bear 
the Loſs in Proportion; But if the Cargo at the Market Price 
does not produce ſo much as it coſt, then ſuch Difference ought 
to be divided upon the Prime Coſt with Addition of the Pre- 
mium; becauſe, in Caſe of a total Loſs, the Aſſured would 
have received his Payment at that Rate, or had the Premium 
returned him for ſo much as might have been ſhipped leſs than 


was inſured. 


H. R. 


N. B. 
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H. R. was of Opinion, that by keeping and deferring the 
Sale of refuſed Hemp ſo long, he had ated for the Benefit of 
the Company, becauſe, during that whole Interval of Time, he 
had not neglected to ſollicit the King's Officers, to receive 


ſome more thereof, and then he ſhould have had no Demand 


at all upon the Company for that Part, which he had per- 
ſuaded them to take. But they maintained, that, notwith- 
ſtanding this, they had nothing to do with the Conjuncture, or 


the Riſe and Fall of the Goods, which by keeping of them 


Ne, C. 


in this Inſtance turned out to his, the Proprietor's, Loſs, but, 
if, for Example, Hemp had riſen to 40s. and the damaged 
could in Proportion have been ſold for 30s. being more than it 
coſt, or it was agreed to be delivered at, in that Caſe, H. R. 
would have been intitled to have demanded 2 5 per Cent. of the 
Company, becauſe the Hemp was grown actually ſo much the 
worſe in Quality. | | | 


They therefore made up the Account, as fol] ows - 


481: 1: 21 1b. damaged wete ſold in Fuly 


8 J. 337: 19 
If the ſame had not been damaged, would 


have been worth, at the Price, as it was 


ET... — eo. MRI 
J 216: 15 
Paid leſs for Cuſtom - 2 084 0 
4. 195 : 12 


Which, becauſe at the Price of the 23d the 
Value of the Cargo was leſs than it coſt, 
are to be divided upon the Coſt of 
the Hemp Rub. 9322 : 21 
the Iron — 1289: 37 


Rub. 10611: 58 


a 415. : 


Cafes of Inſurances. 


„ - J. 2387 : 11 
Premium of J. 98 
* 6: 10 
L 91 : 10 to inſure 
J. 100 makes for J. 2387: 11 
J. 2609: 6 a 6 per C nt. 169: 12 
L 2557: 3 
Upon /. 2557: 3 to pay - J. 195 : 12 
how much for J. 98? A. - 7: 9:9 


And to receive of the London Aſſurance Com- 
pany for J. 2500, al.7:9:9 = J. 187: 3:9 


Hereupon the Aſſured conſented to accept J. 200 for his De- 
mand of J. 351: 8 : 9 d. and thus this Affair was adjuſted. 


CASE XXII. 


Shewing how a particular Average upon Goods was 
calculated at Liſbon, according to the Price there, 
and how it was ſettled with the Inſurers i 
London. | | 
N the Year 1748 an Average was to be ſettled with ſome 
Private Inſurers at London upon Goods ſhipped at Ham- 


burgh, on board the Ship Orient, bound for Liſbon, which was 
ſtranded on the Coaſt of Portugal near Panicbe. | 


The Account Sales were of the following Content: 


Lisbon, the 23 Juh 1748. 
CCOUNT Sales of 12 Cheſts, containing 1 506 Pieces Bre- 
tagnes, Meſſ. P. H. St--n and S- on board 
the Ship Orient, which was ſtranded at Paniche, and this Parcel 
ſaved, being ſold | * a 


vor. I. | (44 


N'. D. 


CAsE 


XXII. 


No, A. 
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. - Casx : | 
XXII. 490 Pieces without Average to V, D. 
and C, for ready Money, a 1290 Rees Rees 632m IOO 
1010 Pieces damaged, have rendered at a 
publick Sale, at the Rate it has been 
ſettled, by the Account of Meſſ. F--x 
and D--//, G--r, who aſſiſted and acted 
at the Sale as Attorneys for the Inſurers 
in Holand - — - $61m376 


Rees 149310476 


( 


CHARGES. 
Freight, 12 Cruſades, a 480 
| Rees with 10 per Cent. or- 
= dinary Average in Diſpute R. 
Paid to the abovementioned 
* Adminiſtrators for Salvage 
and other Charges of deli- 
veringinto the Cuſtom-houſe 
490 Pieces, that came free 
from Average upon the Prime 
oſt, amounting to Rees 
525m680.a 10 per Cent. - 52m568 
Duty of 350+ Pieces 
in 490 Ps, valued 
at 433 Rees and 25 
Cent. Rees gpmggi 
Dn 3 Part being for * 
Goods ſaved — 7m588 


oy — 30m353 
| N Ticket 240 Rees, Meaſurer in 
_ + the Cuſtom-houſe 200 Rees 4mo4o 
W—== To affix the Seals 100. Rees, 
_ x. - Writers 11 Rees, Binders | 
- 1o Rees — 6m200 


Warehouſe Rent 200 Rees * Cheſt mgoo 
—_— t per Cent. with the 
| N : 70947 


Paid 


Caſer of Inſurances. 

Paid to the aforeſaid Adminiftra- 

— tors to. defray the Charges of 
Salvage, and other Expences of 
entring at the Cuſtom-houſe 
and the publick Sale, 16 7 per 
Cent. upon the groſs Produce 144m2g0 

Conſulage of 1580m, a 1.per Cent. 15mgoo 


For the Poor, a 2 per Mille 2m987 
Commiſſion, a 3 per Cent. Amo 
— ze 
Neat Rees 1184m390 


J---x G---R, Conſul General of Their High Mightineſſes 
the States General of the United Netherlands in Portugal 
and the Dominions thereof, &c. 


NE it known, where and to whomſoever it may concern, 

that in Purſuance of the full Power granted unto Us 1 
and D---/ G---r, We have proceeded to and begun the pu- 
blick Sale of the Goods ſaved out of the Ship POrient, Nicol. 
Nummels, bound from Hamburgh to this Port, which was 
ſtranded, on the 13 March 1748 and the following Days, of 
which the Proportion appertaining to the 1010 Pieces Bretagne: 
aforeſaid after deducting 164 per Cent. for Duties, Salvage, 
Charges, &c. at the Rate of their Prime Coſt is Rees 7 17mogs, 
as appears here above; Likewiſe, that We have received of 
Meſf. F---y and B— Rees 52m568 for the 490 Pieces deli 
vered to them, being the Amount of the Charges upon faid 
Goods, a 10 per Cent. according to the Invoyce thereof; And 
that this may appear, whereſoever required, I have given theſe 
Preſents under my Hand and Seal. In Liſbon, the 23 Juh 
I 748. | | 


JN Gx. 


K k 2 Lishon, 


N. 3. 
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8 it. yy Lines, the 23 3 705 n. 


Accovxr Sales pro forma, of what ye aforeſaid 1 500 Pieces 


Bretagnes would have ts 4 had not been 
damaged. 3 


1500 Pieces, a 1290 Rees — Nes 193 moo 


| CHARGES. 
Frei ht, Cruſades t2, 2 480 Rees 
= 10 2 with unloading Rees 6m636 
1 1071 Pieces, in 1500 Ps. 
a 483 Rees, a 25 per Cent. _ 115m935 
Ticket 240 Rees, Meaſurer in the _ 
Cuſtom-houſe, a 200 Rees 2m640 
To affix the Seals, a 11 Rees; and | 
100 Rees per Cheſt, Binding a 
10 Rees per Dozen - Igmgso 
Sundry Charges in * Cuſtom: 
houſe + _4m944 
Bringing home - = Im3Qo 
Warehouſe Rent - __2m4o0 
Brokerage, a + per Cent. g my 
For the Poor, a 2 fer Mille 3m870 
Commiſſion, a 3 per Cent.. g$8mogo. 


225m400- 
Rees I 7agmGoo: | 
p F---y. and, B—. 


N*. D To which was annexed: a „ Certißeate from S da Sa, 
2 Broker, that the 490 Pieces Bretagues had been fold. at. 
po Rees. 


Againſt theſe Accounts. no Objeftions were- made, but it was: 
in Regard: to the J. 400 inſured upon 12 Cheſts, containing- 
1500 


Cafos of Inf 


Rees Ivo οο 
but now they were damaged 


— 1184m380 
. 
The Loſs therefore ies - Rees 525m220. 
Upon 170gmGoo _ Value at Liſbon $25m220 Rees. 


a 62 . a 5 2 f. 
7 470: 4 I. 30: 2 
How moch to pay for 7 g8 of ro? 


1 — 


* 9 


— * the Brokers G- and G-, and chere was paid: No, E. 
accor 


For 1 200. aſſured by -n T--5 I. 60 


24 
roo - -n le HE 30: 2 
100 — S1 P. 30: 2 


— * 
—_ 7 


I 400 "to: pay 98 is 392 Lo: 5 
The Prime Coſt of which 1500 Pieces 


1 was with the Premium 
of Aſſurance Mks. 5270: 35. 
a 345. 6 1. 413: 6: 8 
Coſt not inſured = L 21: 6: 8 
Profit 5616: 4 
So the Proprietors bear of theſe 
Salvage Charges and Loſs a 30 
per Cent. for 98 J. of TY 78: 3 23: 18 
"= 144 : E 


REM ARX. 


From the above Atteſtation of the Dutch Conſul it appears, 


that ſome of the Goods, which were ſaved, were put 
up to publick Sale, and that the Sum, they produced, was di- 


vided. among the Proprietors of each Species in. Proportion — | 
the. 


Neo. E.. 


— — Wea Casr 
Sad, the New of them at Liſbon would have been XXII. 
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- > Cue the Prime Coſt of them, and was. done by Reaſon of the Dif. 
XXII. ference in the Prices, for ſo much as the Bretagnes of one coſt 
more than thoſe of another. 


Ne. G. Suppoſing there had been mixed together 
the above 1010 Pieces, which coſt in the . 
Groſs Mks. 3: 8 Ms. 3535 


ith other $ 10 © 7 4 5 4040 
with other - i $ .-— 
ts. 10605 


And that all the 3030 Pieces together had produced 2584m1 
Rees in the Groſs at the Sale in Liſbon, then the Proportion ay 


For the firſt 3535 Mis. would have been Rees 861m376 


the 2d 4040 a 8 984m4.30 
the 3d 3030 — - 738m322 
| Rees 2584m12g 


N*.H. And in ſo far Equity has been near enough obſerved ; but in 

Regard to the Duties and Charges of unloading, ſome Prejudice 
ſeems to. have been done the Owners of the finer Bretagnes, by 
making the courſe and fine Sorts pay equally alike, for this 
ought not to have been divided upon the groſs Produce at the 
Sale, but upon the Number of Pieces, fince the Valuation for 
the Duties was the ſame of every Piece. b 


For inſtead of reckoning, as feems to have been done, the 
Duties upon 3030 Pieces for 2167 Pieces, a 433 Rees and 2 5 


per Cent. deducting + Part bs Rees 187m662 
and dividing the fame upon Rees 2584m 128 
makes upon 
the firſt, Rees 8611376 — Rees 62m554 
ſecond, 984m430 - 71m49go 


third, 738m322 — 51m618 
Which ſhould have been only ; - 
Rees 62m554) 
. 

62m554 | 
| Beſides 


( 
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Beſides the Charges of Salvage for the Goods delivered ſhould 
more properly have been calculated upon the Value of them at 
Liſbon, and not on their prime Coſt. But as here the whole 
conſiſted of Linnen, upon which there is but little Difference in 
the Profit, and it could not be pretended from the Proprietors, 


to put them all promiſcuoſly up at Public Sale for that Reaſon, 


nor is ſtrict Juſtice always ſufficiently regarded in the Appraiſe- 
ments of Brokers; and as the Repreſentatives of the Proprie- 


tors and Aſſurers in Holland did all together conſent to have the 


Repartition made in that Manner, therefore no reaſonable Inſu- 
rers in London could well deſire it otherwiſe neither. It is not to 
be preſumed, if any Goods had been found among the Reſt at 
Li ſbon, that were not worth ſo much there as they coſt, that 


the Proprietors of them would have agreed to contribute for 


more than the actual Value of them at that Place. | 


Upon the fame Footing ſeveral other Averages have been ad- 
juſted in London, by calculating the Loſs according to the Diffe- 


rence between the Prices, for which the damaged and the ſound” 


Goods were ſold, and'to make the Proprietor contribute as his 
own Aſſurer for ſo much of the Coſt as he had not inſured ta- 
the full, nor the Profit. 


An Inſtance of an Average with the London Aſſurance Comp. 
upon 2 Packs containing 1008 Pieces Bretagnes ſent” from 
Hamburgh to Liften by the Ship Anne Elizabeth. 
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| But on ths 83 the Inſurers; "Caution ſhould be 
uſed, not to truſt in Calculations of this Kind to the Reports of 
Brokers alone, but to mä en e Demonſtration of the Bits 
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A Policy of Aſſurance upon ibe Life of Cattle. 
E the here-underwritten Aſſurers promiſe and oblige 


ourſelves to aſſure, and do hereby aſſure you G— 4 


R----e and S---7, or, on Behalf of any other Perſon, to ſay 
each of us the Sum underneath reſpectively mentioned. And 
this Aſſurance is made upon 62 Heads of Oxen, which are now 
at Graſs in the County of Oldenberg, upon the Eſtate of Gene- 
ral Brilow, next to Ovelgonnen, as it is called, and belonging to 
the above, and with Conſent of us Affurers, he the Aſſured 
values the ſaid Oxen at 14 Rix-Dollars N. 3 Head with the 
Premium, wherewith we are content, whether they coſt or are 
worth more or leſs ; nor ſhall the Aſſured be obliged to produce 

any further Proof or Account befides this Policy in cafe of any 

Damage or Loſs. We alſo conſent, that the Aſſured may make 

his Ames to the full, without being obliged to run 10 per 

Cent. or any Riſk whatever, notwithſtandin g the Ordinances of 
Aſſurances may ay otherwiſe : For we freely of our own Ac- 
| Vor. I. LI cord 


N.. Q. 
N.. R. 
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cord take upon ourſelves all Damages or Misfortunes, that can 
be imagined or not, to befall, or that may befall, theſe Oxen ; 
putting ourſelves in all Reſpects for every Thing in the Place of 
the Aſſured, to keep him free and harmleſs from all Difficulties 
whatſoever, without any Exception, notwithſtanding any good 
or bad Advices, beginning the Riſk from this Day, and to con- 
tinue to the 15th of October of this current Year 1720; pro- 
miſing, in caſe of Damage, to pay to you, or the Bearer hereof, 
all the Loſs you ſhall ſuffer in Proportion to the Sum under- 
wrote, by each of us hereunder, as well the firſt of us as the 
laſt ; and that within 2 Months next enſuing, after due Notice 
and Intimation has been given us, of what Loſs or Damage has 
happened in regard to this Aſſurance. And we acknowledge to 
have been paid the Premium of this Aſſurance by the Hands of 
Abraham van Hergeele, in full, after the Rate of 10 per Cent. 
in N.7, after the Uſage and Cuſtom of the Exchange at Ant- 
werp; to which we ſubmit ourſelves, in ſo far as it is not con- 
trary hereunto; binding for this Purpoſe all our Goods, and re- 
nouncing, upon good Faith, and as under Oath, all Exceptions 
and Cavils to the contrary. Thus done in Hamburgh, in 
the Year 1720. | | 


R E M A R K. 
In this Policy it would have been highly neceſſary to mention 


more particularly, that the Aſſurers did take upon themſelves the 


Danger and Rilk of all Diſtempers and Sickneſſes, Robbery, 


Force and all other Accidents, whether to be imagined or not, 


that might happen to theſe Oxen, 


Writings for ſettling the Loſs. 


We the Burgomaſter and Senate of the City of Bremen, 
make known and atteſt hereby publickly, that Arend Kor- 
than, our Citizen and Merchant here, perſonally appeared 
before us, acquainting us, that in the Year laſt paſt, 1720, 
he had made an Aſſurance at Hamburgh, by G---d R-—e 
and Sn there, upon 62 Heads „ which Oxen, 
conformable to the Tenor of the Policy of Aſſurance made 
out for the ſame on the 27th June of ſaid Year, were 


then 


then till all ſound and well: nor had any of them died at Case 
that Time, as he aſſured on Oath : And he further hum- XXIII. 
bly requeſted to be interrogated upon Oath to the five fol- 

lowing Points, and graciouſly to grant him an Atteſta- 


tion, VIZ, 


INTERROGAT. ANSWERS. N. D. 


I. When were the Oxen, upon I. In the Month of May, the uſual 
which the Aſſurance was made, and cuſtomary Time for put- 
put to Graſs ? | ting Cattle to Grafs, 


II. How many Head were in all II. The 62 Head upon which 
at Graſs for Arend Korthan ? the Aſſurance was made at 
Hamburgh, beſides 2 Oxen be- 

longin to another Friend : 

were at Graſs be- 

fides 3 Oxen for other People, 


making together 67 Head, 


III. Had Arend Korthan no Oxen III. In no other Meadows than 
at Graſs in any other Meadows the two which have been na- 
on the ſame te? med, viz. the Mill Meadow, and 

the ſmall Stone-Horſe Meadow. 


Iv. How long did theOxen con- IV. In the Month of Juh. 
tinue well, and when came the 


Mortality amongſt them? 

V. What was the Occaſion of it, V. The Reaſon no Man can know, F 
and were the Meadows good, but it was the Hand of God ; - 
or any Ways ſuſpected ? nor were the Meadows ſuſpi- | "wh 


cious in my Opinion, fince it 
is not to be preſumed that the 
Meadows could be had in Suſ- 

icion, for it was never yet to 
be diſcovered, that the Cauſe 
of the Diſtemper proceeded 
from the Ground. 


1 


Which reaſonable Requeſt we could not refuſe the Peti- 
tioner, he having actually confirmed the Truth of the 
above-written Depoſition with his corporal Oath, before 


us, as God ſhould help him. We, Burgomaſter and Se- | 
LI 2 nate 1 
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nate aforeſaid, atteſt and certify therefore, that his 
ſition made before us upon Oath, by theſe our Letters Pa- 


tents, is corroborated with our Knowledge under our City 
Privy Seal. Signed Bremen, the 19th of Fuly 1721. 


The Court of Aſſizes appointed by his Royal "Majeſty of 
Denmark, Norway, &c. &c. for the Town and Diſtrict of Ja- 
dinger Land, doth certify and make known, that upon Receipt 
of a requiſitorial Order from the King's Honourable Regency at 
Oldenburg, dated the 19th Sept. 1720, to this Court, the two 
following Perſons being appointed by M. Arend Korthan of 
Bremen, viz. J. J. Milleims and J. Oddings, having before- 
hand been ſeriouſly exhorted to avoid Perjury, did, on the zoth 
O#ober, 1720, before the Court, make the following Decla- 
ration upon Oath, in relation to ſome Oxen, which the ſaid 
Arend Kortban had at Graſs in this Country. 


Form of the O A T H. 


1 J. J. Villelns, and I J. Oddings, Herdſmen to Arend Kor- 

than, take our corporal Oath to God: And firſt, I J. J. Wil. 
helms for myſelf in particular, that I this Year had for my Share 
the Care of 37 Head of Oxen from ſaid Arend Korthan, on the 
little Sfone-Hcrſe Meadow ; but 22 of them died, whereof 18 
were buried with their Skins, and the other 4 without, having 
been flead firſt ; and that Arend Korthan told me there was one 
Ox among the 37, which belonged to a Perſon on the other 
Side of the Weſer, but did not mention his Name to me, which 
Ox was among the Number of the Dead, and that two Oxen, 
which are both alive, were for ſome Friends. And next I J. Od- 
dings ſwear a corporal Oath to God, that I for my particular did 
attend on 30 Head of Oxen for Arend Korthan in the Mill 
Meadow, but that 23 of them died, of which 19 were buried with 
their Skins, and the other 4 without, having been flead firſt ; 


and that the ſaid Kortban told me himſelf there were 2 Oxen 


among them that belonged to ſome other People, which he did 
not name to me, and the ſaid two Oxen are hkewiſe both dead. 
All which is herewith confirmed by the, Court, and a judicial 
Atteſtation thereof granted to the faid Arend Korthan, Mer- 
chant of Bremen, In Witneſs, &c. | 

| Calcu- 


* 
l * 
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Calculation of the Loſs ol 62 Head of Oxeg, valued in the XXIII. 


Policy at | 
14 Rix-Dollars per Head with 8 
mium, N.3 * & — = - — 


\ * 4 \ 
9 þ : W — 


| Tho Les thereon, wi. ah 11D 


18 Oxen remained alive 7255 6 | 

42 Oxen died, a 14 Rix-Dollars - Ms. res \ 
2 Oxen killed, a 14 Rix-Dollars Ms. 84 : 

have produced as or — 54 : 13 


| 32129, 
For the Atteſtation upon Oath g 1 % H 
For travelling Expences to 8 the; 11 namens 

Atteſtation er bogig T 0b. 21271 b 6 2 10 
© M.. 1810: 


Which Ms. 1810 : 10s. N. 2, diyided upon the 3 of 
Ms. 2604, make 69x i Cent. and the Aſſurers did pay 67 
per Cent. 


Account of 2 Oxen ab * Obehzoine hither, wich Con- 
ſent of the Afſurers, and killed here, have yielded, viz. 


For 4981b. Beef, a 2 gr. 4 ſchw. ber Ib. Rix Dy. 19: 264 


20 Tallow, a 6 gr. | — 0 2 
The 2 Hides together Sx: xx i 3: 48 
Deduct Charges 8 Rix D. 24: 50 
For Exciſe for the two Oxen Rix Dr., 2 2.2.7 | 
Salt, Vinegar, and Pepper to pre- 
ſerve the Meat — 1 2 12 
bringing the Oxen hither, „ 5 0 
124 2 8 W fo. ig 6:19 
Rix Dr.. 18: 314 
AREND XKOR THAN. 
CASE 


Ne. F. 
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Showing: how 4 general and particular Average 
4 upon à Cargo of Hides and Lead by the Ship In- 
" duſtry, Captain William Henry, from Liverpool 
* * n, 4 was e at the 1 


= mY be PW the 21ft Nov. 1950. 
IF NVOICE of * pieces Lead ſhipped for Leghorn, on 
| board of the Ship #ndu/fry, Capt. Wilkam Henry, to the 
_ Conſignment of Mel rs. I and , there, being for Ae- 
count and Risk as hereunder ſpecified, viz. 


N. 38 N'. 1 to 19 #76 Pieces 


39 1 22 Zs ditto 
40 BS | 2 ditto. 
* 1 20 3 o ditto - 
— 5 x 6 24 ditto 
58 I 11 44 ditto 
59 1 13 5a ditto 


56 Pieces, weig 
ther 35 Ton 5C. 1 gr. 18 lb. 1 righing r 


CHARGES. 


| | Cuſtom, Town Dues and Cocquet C. 46 : 18 : 13 
14 Expences in Fales 'on buying the 


Lead - 15 
Freight from Wales | | $37 
Bills of Lading 94. Cartage 84 | | 
* 3 2 2 2 
54:2: 22 
£:477:6:115 


Tranf- 


Tranſport from the other « Side £+477: 6:112 Can 
Commiſion 2 per Cent - - T-Aad ett ars XKIV. 
S. E. | 
| the 21ſt Nov. 1950. 
L Mr. C. L---s & e - L. 243: 91 52 
+ Mr. D. C---n - - 121: 14:85 


2 Ar and B— EA - 181 14: 85 


Liverpool, the 29th Nov. 1750. N. B 
Jovcice'ck 1300 Hides ſhipped for Legbora on board of the In- ; 
 duſtry, Capt. Wilkam to the Conſignment of Meſſrs. 


P---g, L---s and 1— there, for Account and Risk as here- 
under mentioned, vi. 


1000 Hides weighing 3039 lb. 
300 Ditto 9032 


39361 lb. a 8. 
ber lb. . 1394 8 

CHARGES. 
Cocquet, Cuſtom, and Fees to the 


Officers — L. 27: 16: 6 
Paid for examining, collecting, 


and ſending away 300 Hides 3 


of 300 Hides 3 
» Packing, Cartage, and 
orterage - 4: 6:8 
Port Charges - 3 
Warehouſe Rent - 1215 
Commiſſion 2 per Cent. 29331739 
N * 70:15:17 
S. E. L. 1464: 16: 8 
Ar and B---n Hg. 


1 Mr, 
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XXIV. Mr. C, 1-5 . A ES 8: : 4 
ü Mr. C—n - = 306:4:2 
+ A—r and B—n Hd - FELL 


C Ne. C. Account Sales of 834 e in 167 Bundles and 354 Pieces 

1 received = the Conſignation of Meſſrs. 4---r and 
n H——d at "Livergeel. by the Ship Induſtry, Capt. 
| Villen Henry, for Account as under — and ſold as 
16 | follows, viz. 


—_ - | 21 May, 1 50 Hides 1 net 
| 5640 lb. a 1878. per lb. 
do the beſt Bidder, Ps. 887: 2: 6 
544 Ditto ditto 20847154 8. 2692: 14:9 
16: 5 
8 


Iz Ditto ditto 52901575 699: 


— 


834 Hides 31777 lb. Ps. 4 4279 2 


Licence for the —_ Sale 11 
por Cane. $37 9+ 
To the Appraiſers of the. M 


Damage — 12: 18: | 
1 11 — 3 67: 8: 


I 
Ps.4212: 5:7 


Freight L. 100 Sterl, ad. 50 Pt. 480 


x Poſt- Charges 182 14 
Primage, &c. ee 
P.. 538: 14 
Duty and Ticket 8 
Bringing aſhore and into the | 
Warehouſe - 20: 17 
Warehouſe Rent and Stowage 20: 17 


People to ſpread the Hides out 6 


Sen- 


| Caſes of Inſurances, 
Sentence of the Judge, Writings 


of the Solicitors here, and at 
Piſa, and of the Conſul, which 
we have charged in the general 
Average - 
Brokerage - 
Commiſſion, 2 per Cent. 


354 Pieces Lead, viz. 
16 June 160 Pieces, Ib. 38100 neat 
| aDucats 21+ fer Mil. 
and 3 per Cent. to | 
Rangont Dol. 927: :2 
17 Ditto 30 ditto 7280 à 21 * to 
| FJ. Melo = 77: 7 
25 Ditto 40 ditto 9690 a 21 * 
to ditto at 2 per 
Cent, 238: 14: 2 
30 Ditto 20 ditto 4700 a 21 and 


aul to Jean 
netti - 115:13:9 


7 Fuly 104 ditto 24900, a 214 and 
3 per Cent. to Ra- 


gueneaun = - 595: 5 f 5 
354 Ps. Ib. N 16 1 
e | 


Freight charged upon 
Hides t 

Duty and Ticket 50: 15: 8 
To bringing a- ſhore 

and into the Ware- 

houſe - 4421527 
Warehouſe-Rent and 

ſtowing = 17: 14 


Brokerage + per Cent. 1o: 5:4 
Vol. I. | M m | Com- 5 


- Case 


XXIV. 


N- D. 
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Commiſſion 2 per Cent. 41: 1:6 


144: 12:1 
_—_ —- I90).+ 4 


Dol. 5387: 8:8 


Leghorn, the 13 July, 1350. © 
| | S. E. Pome L——0s and S---7, 


Proteſt of Capt. William Henry. 


Tur Captain declares that he failed from Liverpool on the 

21ſt of December, 1749, Old Stile, and ſo continued with 
variable Weather till the 2d of January of the ſame Stile, when 
he met with a Storm, which prevented him from proceeding on 
his Voyage, and therefore he went that ſame Day into the Port 
of Falmouth, where he was forced to continue at Anchor till the 
the 8th of that Month, when he came out from Palmouth on 
his intended Voyage; but on the 11th of the ſaid Month was 
again overtaken by a violent Storm from S. S. V. with a great 
Sea, and having ſhipped a great deal of Water, he was obliged 
to pump, the Leather at the ſame Time, by ſucking in of the 
Water, became of an extraordinary Weight, and the Storm con- 
nued, wherefore he reſolved to fling ſome of the Leather, and 
100 Pieces of Lead, which lay upon it in the Hatchway, over- 
board for common 'Security, whereby the Ship was lightened, 
and he proceeded on his Voyage till the 28th of January, when 
finding himſelf three Degrees from the Lizard, he met with 
another violent Storm from S. S. E. and very great Sea, which 
put him under the Neceſſity to throw 500 Hides more overboard, 
in order to fave the Ship, and preſerve his own and the Mens 
Lives; and as the Wind being contrary, cauſed the Ship conti- 
nually to fall a-ſtern, he put into the Harbour of Plymouth on 
the 6th of February, in order to have the Ship repaired, where 
he remained till the 6th of March, when he got under Sail to 
proceed on his Voyage ; but when he came in Sight of Mahon, 
found that he was ſhort of Water, ſo put in there; and having 
provided himſelf with what he had Occaſion for, failed again, 


and 
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and on the 14 April old Stile arrived here at Leghorn, where he 
made this preſent Proteſt, &c, &c. 


Witneſles 


NicuoLas WaLLis, Mate, 40 Years of Age. 
WILLIAM CAMvuEL, Seaman, 35 Years of Age. 


Sentence of the Judges of Piſa. 
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WE, Cavr1 QuinTILIo GALEOTTI and NIiccoro Gam- N.. E. 
BI, 


Nobles of Florence, and Conſuls of Marine for the 
City of Piſa, as likewiſe lawful Judges in Civil, Maritime and 
Mercantile as well as intermixt Cauſes, decree in the Cauſe 
between William Henry, Maſter of the Ship Induſtry, and P--re 
L--s and S--n, Receivers of the Cargo of ſaid Ship, which 
Cauſe is now depending before Us and Our Court, that the ſaid 
Captain muſt be cleared and abſolved, and We do accordingly 
clear and abſolve him with his Ship and People from all Loſs 
and Damage upon the Fs of Hides and Lead, which he 
brought to Leghorn, and delivered there, fince ſuch Loſs and 
Damage was occaſioned by the Neceſſity of flinging Part of the 
Hides and Lead over-board for thEPreſervation of the Ship, the 
Lives of the People and of the Cargo, and to prevent the immi- 
nent Danger the Ship was in of being loſt in the Voyage from 
| Liverpool to Leghorn, without any Fault or Defe& of the Ship, 
or Miſmanagement or bad Conduct of the Maſter and Mariners, 
leaving ſuch Damage and Loſs, &c. upon the Hides and Lead 
to thoſe whom it may concern, and We will, that the faid P--re 
L--s and S-, as Receivers of the Cargo, do pay to the Captain 
the full Freight as well for the Hides and Lead, that have been 
delivered, as for what is wanting. Further We condemn the 
ſaid P--re L--s and S--s, that in the Average for Repairs, and 
making good the Hides and Lead flung over-board, as like- 
wiſe of the Expences of the Taxation, they ſhall bear the Pro- 
portion for the Value of the Hides and Lead, and the Captain 
for half his Ship and one third Part of the Freight. 


M m 2 | Atteſtation 


278 | Caſes of Tnſurances. 


CasE | Kr 
XXIV. Atteſlation of the Broker concerning the publick Sale of 
1 the Hides. 


1 the under written publick Auctioneer teſtify to all, whom it 

may concern, that Meſſ. P--r L--s and S4 had the fol- 
lowing Parcels of Hides ſold at publick Sale, which were de- 
livered on the 13 May 1750. in Manner following: 


To Meſſ. B--e Brothers, 1 50 Hides damaged 

with 1 46. per Hide, Tare and 2 per Cent. 

cuſtomary Tare, have produced only 4 

1b. 5640 neat, a 1ꝓ29 o Dal. 887: 2: 6 
To ditto - 130 Hides more damaged, 

_ bb. 5290 neat, a 155 8 5 699: 16: 5 
To G- M--s 544 Hides ſtill more damaged, . 

the Weight whereof was agreed to be 

ſettled upon an equal Footing with that 

of the 1 50 Hides make 16. 20847 neat, | 

ENS 5 . . . 2692 : 14: 9 


Deduct the uſual Expences 

. of publick Sale, a 1. per | 
0-7. 21> Dol. 53: 9: 10 

To ſeparate the Hides into 
ifferent Aſſortments by 2 x82 


Dol. 4279 : 13: 8 


Dol. 4212: 5: 7 


Which Hides came from Leverpool by the Ship Induſiry, Capt. 
William Henry, to ſaid Mefl. P--r L--s and $S--s, and I paid 
to them the ſame Day the Produce of Four Thouſand two. 


hundred twelve Dollars five Sob and ſeven Deniers. 
G1o. BATT. TAGLIAMENTE. 


— 


Taxation 


Report of - the t Atpraiſers, appointed 10 ualte the Damage 
T 770 upon the Cargo of the Ship Induſtry, from Lever- 


and 


279 
Taxation of the Damage. Iv. 
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| which Cargo was to have confifted of 1300 Hides in 
g n marked as in the Margent, but whereof only 
834 Hides were found, very much damaged by Sea -M ater, 
 eohich were divided into the three following Parcels, in order 


7 fell them immediately in 
Damage, &c. &c. | 


30 Bundles qt. 150 Hides, but little damaged 


Leghorn Weight per Hide, would make 
f 5400 16. and at the cutrant Price of 21s. 
if they had been delivered in good Condi- 7 - 


by Sea-Water, which, if they were to be 


reckoned according to the Invoyce at 36/6. 


tion Dol. 94.5, but now damaged as they 


Publick to prevent Thereaſe of the 


, 


* 
4 


were, have produced 15. 5640, a 18} per 
5. only Dol. 887 : 19: 2, is Lo Dol. 57 2 10 
26 Bundles qt. 130 Hides, more damaged by 


Sea-Water, which, according to the above 
Calculation, if they had been in good 
Condition, would have rendered 5. 4680 


of this Weight and at the currant Priee 


of 215. per 1b. Dol. 8 19: but being now 


fold with Damage, they weighed 52905. 
making a 1525. no more than Dol. 


699: 16:4, is Loſs 5 4 
Bundles, qt. 544 Hides, black and very 


much damaged by the Sea-Water, which Y 
reckoned likewiſe at 36 /b. per Hide, 


make 19944 /b. this Weight, and if they 


had been found, would have fetched at 


the currant Price of 21 s. per Ib. Dol. 
3490 : 4, but in the Condition as they 
were, weighed 16. 20847, a 1524. mak- 
ing Dol. 2692: 14: 9, is Loſs 


— 
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93 Bundles, qt. 466 Hides wanting, being 
flung over board, a 36 4b. per Hide, are 
16776 6. and at the Maid currant Price of 
2156. ian the Loſs amounts to LOG ©0995 2 y0rw 


— "VO. he A 


260 Bundles 1290 Hides Total Loſs Dol.390g :/ 9: 9. 


And We being likewiſe EW! at the Unloading of the Lead, 


5 a ere were found no more than 3 54 inſtead of 4 56 Pieces, that 


ſhould have been a-board , conſequently |. 102 Pieces were 


wanting, which according to Invoyce muſt be calculated at 


240 lb. Leghorn Weight each, making 24480 16. which at the 


—_—_ currant DK N 2 I's 1 brings the Loſs to 


| Dol. 526: 6: 4 
ENT 4 8 Duc. 614 : 4 8 
Loſs on the Hides 30909: 9: 9 


— 


Porters afliſting at this Taxation . 6 
ts re Ad Dol. 4529: 10: 5 


Calculation of the General an that happened to the Ship 
Induſtry, Capt. William Henry, by the throwing over-board 
of 466 Hides and 102 Pieces 0 Lead, for W common Aa 
vation of the n Cargo, &c. vis. 


1300 Hides in 2 60 Bundles, Damage and Loſs deducted, ac- 
cording to the Valuation of the Appraiſers thereunto ap- 


pointed, amount to ot. e 7a 
456 Pieces Lead at 2 40 ih. each, = 21 Duc. 
ber 1000 16. 2745 


Half of the Ship 9 1 75 500 
x of the Freight Fe" . 160 


Dol. 1 0622 


— 
* 


102 Pieces 


Cafes: of "Inſurances. 


102 Pieces Lead flung'over-board _. + 
466 Hides . . ditto . 

| TheProtet at Leghorn | 9 * 1b 527561 Lt 3 

Law Charges 5 e 

The Appraiſers Due: aft Nn the +315. 0 
SIT 7 2 7 


—_ 


Which | Dil. 3595 divided upon Dol. 10622, as the Value of 
this Cargo, half of the Ship and one LUNG of the Freight make 


for every Hundred 5 Dol. 33: 16: 10 
© every Thouſand . . . 338: 8 7 


- . . 
"x 1 0 


Calculation of the Average, as the ſame was ſettled in London Ne. K. 
by G - and G=-" and Payment n Ar 
the Private Underwriters. os” 


General and Particular Ayerage mu Goods per _ Ship Induſtry, 


Capt. Henry, from Leverpool to Leghorn, great Part of 
whoſe Cargo was thrown over-board in a words "_ for 
common Preſervation, Viz. 


Amount of 1300 Hides as per Invoice £: 1464 : 1G: $ 
Ditto 1 N 48618: 11 


aff n 
For Security whereof muſt be inſured | 1 11 
L. 2023 a 1+ per Cent. and Policy 30 11: 5 


1 1982 : phil 


General 
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General Average, 


1300 Hides | 
834 delivered damaged 
466 flung over-board 
456 Pieces Lead 
354 delivered 


102 thrown over-board. 


The Hides coſt J. 1064 : 16 . 


Their Share in the 
Charge of Aſſu- 
rance, if to in- 
ſure 4. 1952, re- 


Juires J. 30: 11, 
makes for nd 
4 1465 = an: 238: 6 


— L—-— — 


4% : 2 


. „* 


The Lead coſt J. 486: 18: 11 


Share in the Aſſu- 
rance - 5 


— Re _ 


1.494 ST : 


I on | 


they had been 


EDIT. 


466 Hides were flung over- 
board. 

If 1300 coſt J. 1487: 15 is 

for 466 J. 533: 6 
Likewiſe 102 Ps. 

Lead were thrown 

over - board, if 

456 coſt l. 494: 11 

then 102 come 


to PS 110: 13: 4 


— 


a — 


Particular Average. 


834 Hides were delivered da- 
maged, which in Proportion to 
the 1300 coſt J. 934: 9, and if 
livered ſound, 
they could have been ſold as fol- 
lows : 


150 Hides ſhould weigh 5400 Hh. 
1300 - +» "2686 


400241, 


J. 1094 : 13 


And according to 


Account Sales, 
they have been 


J. 202: 17: 6 


— 


Difference 


Now if J. 1904 : 13, which they 
would have fetched, if ſound, 
looſe as above J. 202: 17 : 6, 
then J. 945: 9 the Amount of 
the firſt Coſt muſt looſe 

J. 176: 18 


Extra Charges 
For the publick 
Sale is charged 
Iz per Cent. but 


ſhould be only 
Amount 
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Amount of the 3 per Cent. upon CasE 
Goods flung _ Dol. 4280, ſince XXIV. 
over- board J. 643: 19: 4 it coſts per 

| Cent. Brokerage 


Deduct for what the Ship and hen ſold in the 
Freight have been obliged to pay ordinary Way 


by Order of the Court of Piſa : Dol. 32: 2 
Upon half of the Ship To the Ap- 
Dol. 500 and for T of the praiſer 13 *18: 3 
Freight To Porters 
160 for ſpread- 
ET” ing the da- 
Dol. 660 a 33: 16: 10 maged Hi- 
per C. are Dol.223:7:3 - des, and 
and at 50 d. 46 C03 2 7 Lawyers 
__ Fees 52 


Remains for. the | RS 
Cargo 1.597: 8: 9 Dol. 98: :3_ 
Ac 50 . - - 992 8: 4 


The General Ave- 
rage amounts a 
1 „ /> 252034 * 9 
| : 


1.794 15 


If J. 2023 looſe J. 794: 15: 1, it makes J. 39: 6: 8 d. 
upon J. 100. | 


REMAR K. 
eig $0 this Regulation of Meſſ. G. and G. thytae prie yo, x, 
Aſſurers in London paid . 39 : 5: 8 d. per Cent. but when the 


like Demand came to be made of the L. A. Co. it was ob- 
ſerved, if the Aſſured received _ 


Vol. I. N n | From 
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CASE 
XXIV. From the Aſſurers for J. 2023 underwrote a 
J. 39: 5 : 8 per Cent. _— 6 90413030. 
From the Captain, for Ship and Freight 
Dol. 223: 7: 3, a 50d. 3 46: 10: 7 
For the Proceed of the Goods at Legborn 
Dol. 5387: 8: 8, a god. 1862 72 8 


I. 1963: 13: 4 
That he would fall ſhort of the Prime Coſt, | 
[ which with the Premium of Inſurance 
11 amounted to J. 1982 : 7, near 1 per Cent. or 18: 13: 8 


—— 


2 1982: 7 


Ne. M. And upon a cloſer Examination of the ſaid Calculation it was 
diſcovered, that the Difference aroſe from the three following 
Points : 

Firſt, In the Poſition, where it is faid, If upon the Sale for 
J. 1904 : 13 there was a Loſs of J. 202: 17: 6, it muſt 
be the ſame alſo upon the Prime Coſt of J. 954: 9, whereas 
this Loſs of /. 202 : 17 : 6 ought to have been calculated 
upon the neat Proceed at the Sale after the Freight and 
Charges were deducted, and not upon the groſs Produce 
of the Sale, which conſequently was to the Prejudice of 
the Aſſured. 


Secondly, In demanding of the Aſſurers J. 643: 19: 4 for 
the Goods thrown over-board, which was the Coſt of 
them with the Premium of Aſſurance, and then dividing 

the ſame upon J. 2023, to which the Coſt and Premium 
amounted, beſides the 2 per Cent. by paying 98 per Cent. 

only, it was therefore a Prejudice to the Aſſured, that 
theſe 2 per Cent. were not likewife added to the 


I. 643: 19: 4 d. 


Thirdly, It was to the Prejudice of the Aſſurers, to demand 
of them, the whole Difference from 18+ : 155 : 1573, 
for which the damaged Hides were ſold, to 21s. which 

was indeed the Market Price of found Hides, but not ne 
| ready 


Caſes of Inſurunces. 
ready Money, but to pay at the ufual Time of 3 or 4 
Months, and therefore the Diſcount of 3 per Cent. 


to have been firſt deducted from the 21 F as well in 
Account of the Hides, as it was in that of the Lead. 


In order therefore to rectify this Account upon the Footing 
as Meſſ. G. and G. have drawn it up, there could have been 
deducted from the Value of 834 Hides, which if ſound, would 
have been worth Dol. 52 54: 6 | 
But fetched only - - - Dol. 4280 110 
For Freight and Charges, 

which upon 1300 Hides 

would have amounted 

to 616 Dol. and is 

upon 834 Hides | 

Del. 395: 4 Dol. 398. 4 


Commiſſion and 
Brokerage 2 r 
per Cent. 1317 107 
| $26: 11 — — 4 
4 Dol. 4728 : 17 Dol. 37758: 6 
a 50 d. J. 985: 3:6 1. 787: 4: 7 
197 :18: 1 
L. 985: 4: 6 
Conſequently theſe J. 985: 3: 6 were dimi- 
niſhed exactly J. 19 18: 11, which upon 
the Coſt and Premium of /. 954: 9 of 
J. 176 : 18 is . 6 
And the extra Charges, as they calculat them, 
98 Dol. a 50 d. are - 20: 8: 4 


Further they have taken no Notice, that the 
Freight was paid for the whole 1300 Hides, 
when only 834 Hides came to Hands, where- 
by the Aſſured looſes in the * Dol. 0 
192 : 17, a 50 d. hot 31 6 


Nn 2 As 
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As alſo by the Coſt of the Goods flung over- 


d, vi Ss. Ss 
466 Hides „ 6 $35 +0 
102 Pieces Lead - 110: 13: 4 


1 3 J. 643: 19: 4 
Deduct, ſo much received of 
the Captain — 46: 10: 7 
| We 597: 8: 
Laſtly the 2 per Cent. which fall ſhort on 
J. 643: 19: 4 d. by receiving only 98 per Cent, 12: 17: 


Ty 1. 862 : 1 32 
But on the other Hand there was charged too 
much to the Aſſurers on Dol. 5254 :6 3 per 
Cent. Dol. 157: 12 a 50 d. - 32: 16: 


8 


1 9 2 


And conſequently dividing theſe J. 829: 17 upon the Capital, 
being with the Premium J. 2023 to receive 98 per Cent. make 


41 per Cent. which they might with Juſtice have demanded 


of the Aſſurers. 


But to make the Account more ſhort and plain, let us ſay, 
If the Whole had arrived in Safety, the 1300 Hides at 36 lb. 


would have weighed 1b. 46800, a 215. J. 49140, a 6-/. 
| Dol. 8190 


Deduct 3 per Cent. for prompt Payment 2245: 14 


Dol. 7944: 6 
456 Pieces Lead, a 240 lb. are 109440 lb. 
1 Duc. 2352: 19 
at 1657 per Cent. Agio - 392: 3 
| Dal. 2745: 2 
Deduct from Dol. 232: 14: 2 


a 2 per Cent. - | 
2506: 7:10 79 : 18 


a 3 per Cent. 
For prompt Payment 


2665 : 4 


Dol. 10610 


Freight 
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Freight and Primage Dol. 538: 14 
Valoading, _ Hides, 59 Ps. 25, BY _ 
Lead, 92 Ps, = 122 
art... a 2 per Cent. 212: 4 
Brokerage a ⁊ per Cent. 5371 
— 1013: 19 


In Caſe there had been no Damage, nor any Thing 
thrown over- board, the neat Proceed would hare 
been Dual. 9596: 1 
But now it has produced day | 
Dol. 5387: 88 
General Average received ſrom | 
the Captain SC S Ea 2 4 2 
| _— \ 5610: 16 
Loſs Dol 3985: 5 
Conſequently upon Dol. 9596 : 1 were loſt Dol. 3985 : 5 


a g d. L. 1999:3:6 L. 830: 5 


Which upon the Whole differs but a Triffle, and brings it to 


413 per Cent. to be paid upon . 523. 


Accordingly the Aſſured would receive 
from the Aſſurers — 3 a 41 per 
Cent. - - L. 830: 5 
From the Captain — | 46:10: 7 
From Leghorn for the neat Proceed 
Dol. 5387: 8:8, a 50 l. — 1122: 7: 8 


4 1999 : 82-14 


Which agrees with what he ought to receive accord ing to the 


above Account, if the ſame had been made right. 


Of this the London Aſſurance Company was not remiſs to ac- 
quaint him, but apprehending, that their Right in the Manner 
of ſettling the general Average at Leghorn had not been ſuffi- 
ciently defended, they agreed to pay him 39 per Cent. 


p And 


Case 


Ne. Q. 


—— — . — 
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And it was not without good Reaſon they alledged againſt 
_ Aſſured, that he did not make his Objections in the Court of 
Ia, | | . | 

Fa Againſt the letting the Goods bear a larger Share of the 
general Average, than for what they produced neat at Leghorn 
after deducting the Freight and Charges. 

Secondly, In not infiſting on better Proof of the real Value of the 
Ship, which upon the bare Word of the Captain is againſt 
all Probability ſet down at an even Sum of 1000 Dollars only, 

and for no more than 160 Doll. Freight, far it ought to have 
contributed for + of its Brutto-Freight , which apparently 
could not be ſo little. 1 

Thirdly, As the Court of Piſa decreed, that the full Freight 
ſhould be paid, notwithſtanding near one third Part of the 
Cargo was flung over-board, it therefore admitted of no Man- 
ner of Doubt, nor could it have been refuſed, if properly re- 
preſented, to include this wanting Freight in the General 
Average, and to make the Ship and Freight itſelf contribute 
thereto, in Proportion to their Value: as 


Upon this Footing the Calculation of the General Average 
would have ſtood in the following Manner : | 


The whole Value of 1300 Hides at 21 s. was Dol. 8 190 


Dedu& the Damage - - - 973 
3 Dol. 7217 

The full Value of the Lead 3 
Dol. 9962 


From which likewiſe muſt have been deducted 
The Freight Dol. 5 3 8:14 
x": 


For unloading - - 
ditto — - 122 
prompt Payment, 2 and 3 per 
Cent. - 285: 14 
_ ditto — — 79 : 18 
— —  t;: 6 


FR N ad 


Dol. 8846 : 14 
For 
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For half the Value of the Ship Dol. 500 
For 7 of the Freight - = - 160 


Dol. 9506 : I4 4 


* 


— 


Whereupon to be divided 
The Value of the Hides flung over-board Dol. 2935 


Ditto of the Lead 9 - 614 
| Dol. 3549 
Deduct 3 per Cent. Diſcount - 106 : 10 
D. 3442 10 
Extra Charges - | - 46. 
Freight of Goods thrown b — 192: 17 
Dol. 3681: 7 


And accordingly upon the Dol. 660 for Ship and Freight 
ſhould have been allowed 2 59 Dol. inſtead of Dol. 223: 7: 3, 
and as in all Probability half the Value of the Ship ſhould 
have been ſet at Dol. 1000 inſtead of 500 Dollars, in Confide- 
ration of which ſeveral Errors the Deduction of 2,4 per Cent. 
was allowed out of the 41 per Cent. to the L. A. C. and the 
Payment of the Loſs ſettled at 39 per Cent. 


CASE 


r A 
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FF K 8188 - I; 


A Regulation made at Leghorn by way of a groſs 
Average for the Ranſom of a Cargo of Wheat 
from London in the laſt War; thereby ſhewing, 

it, Nhat was paid by the Iuſurers at Leghorn ; 
2dly, What was paid by the Inſurers at London. 


Moſt Illuſtrious Lords ! Moſt reſpeAful Patrons ! 


E the hereafter-named Calculators, nominated and a 

pointed by Your Illuſtrious Lordſhips to make up the 
Account of Average of the Ship called the Five Brothers, 
Charles Alden, Maſter, navigating under Britiſb Colours, do 
hereby make our Report in relation to the Charges diſburſed by 
the ſaid Maſter for the ranſoming and recovering of his ſaid 
Ship and Cargo from Capt. Bompard, Commander of the French 


Man of War called the Conguerant, who had taken the ſame in 


the Gulf of Gibraltar; as alſo in relation to the Gratuity al- 
lowed by Your Illuſtrious Lordſhips on Account of the ſaid Ran 
ſom made for the general and common Good to be proportion- 
ed, together with the Coſts of this Cauſe and our Commiſſion 
Fees, en the Amount of the Cargo of Wheat which is arrived 
and conſigned to Meſſrs. Robert Perryman of Leghorn, and on 
the full Value of the ſaid Ship and her Appurtenances, and on 
two Third Parts of the Freight agreed on, for carrying the faid 
Cargo of Wheat from London to Leghorn aforeſaid, which ac- 


cordingly we do report as follows : 


Hereunder is the Specification of” the Amount of the Cargo of the 
Ship and her Appurtenances, and of Two Thirds of the 


Freight. 
There were ſhipped on board in London, conſigned to Meſſrs. 


| Robert Perryman and C 1578 Quarters of Engliſh Wheat, 


valued 
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valued in the Whole, as it appears by Your Illuftrious Lord- Cazsz 
ſhips Decree of the 3oth of May laſt paſt, at Dol. 12331: XXV. 
The Shi 5 and her Apparel, according to 
ai 


your ſaid Decree, is rated at 2 98 8000 : 


The Two Thirds of the Freight, which 
is in all 433 Dollars, amount, purſuant 


to 9 — - 2955: 
Del. 23286 * 


Hereafter follows the Specification of what is to be gs tioned 


in Average. 


For the Amount of 1600 J. Sterl. for which the ſaid Capt. Alden 
gave a Bill of Exchange to the ſaid Capt. Bompard payable 
by the ſaid Meſſrs. R---- P wy C. quidated and 
rated, as it is I in the ſaid De- 
cree, at Dol. 7452: 
For a Gratuity and Recorkpging ellen | 

to the ſaid Capt. Alden, being compre- 
hended therein what is due to the ſe- 
cond Mate, ſent and left on board Capt. 
Bompard's Ship as an Hoſtage, rl 


ing to the ſaid Decree 1640: 
For Conſul's Fees paid at Leghorn - 7: 
For the Charges of the Law-Suit taxed 66 : 
For our Commiſſion in regard of the 

Taxation NB, 42. - 8 

Dol. 29807: 


Which 9207 Dollars bei 2 Amount of the ſaid Gratifi- 

cation, Ranſom and other Charges abovementioned are to be 
proportioned on the 23286 Dollars, the Valuation and' Amount 

of the Cargo of Wheat, of the Ship and her A 

and Two Third Parts of the Freight, and are as 123 ix. 

On each 100 Dollars Dol. 39: 10:97 

On every 1000 Dollars cee N'. B. 


Vor. I. Oo This 


ed 


| 
„ 
0 
| 
* 
| 
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XXV. This is what we have to report to your Moſt Illuſtrious Lord- 
ſhips, in Conformity to your Decree of the zoth Day of May 
laſt paſt, where with we are with profound Veneration, 


Your Moft Wuſtrious Lordſhips 
Moſt devoted and humble Servants 


Gio. Bar. FIESOLE, 
G10. BAT. BERRETTI. 


June iſt, 1748. 
HE Mott Illuſtrious Lords, the Conſuls of the Sea of the 
| City of P:/a, fitting in Court, c. After having ſeen the 
| the foregoing Calculation and the Contents thereof with what- 
ever elſe, &c. And deliberated what was to be deliberated, 
have approved, and do will and approve of the fame in eve 
Part, commanding the Obſervance thereof. Ez &c. non folv. 
but in all, Sc. In the Preſence of 


= | RANIERI MAGNOLFI, 
| and | {wr es 
GAETANO CURRINI, 


CAM. PIOMBANTINI, 
Secretary. 


£ Moft Dllu/irious Lords, much reſpected Patrons ! 


= N. C. IN Obedience to Your Lordſhips Decree of the 7th laſt paſt, 
| We the underwritten Examiners, having repaired to be pre- 
ſent at the unloading of the Wheat brought into this Port by 
. | the Ship called the Five Brothers, commanded by the Engliſb 
= Captain Charles Alden, coming from the River of Londen con- 
| ts ſigned to Meſſts. R. P. and C. Engliſs Merchants trading in 
this City, do hereby make our Report to Your Lordſhips: That 
there have been unloaden from aut of the faid Ship in all and 
in the Whole 6088 3 Sacks, which being in every Parcel ſo as 
they came out of the Ship, examined and ſearched by us, we 
have found the following Lofles and Damages, which we now 
mention as follows: | 


84 
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85 7 Sacks of Wheat aforeſaid intirely ſpoiled 


and ſtinking, 
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made thus by the Sea-Water, and not being worth the XXV. 


Charges to have the ſame reſtored, we —— the ſame 

to be publickly ſold here, when they fetched 91. 45. 

per Sack: And whereas in its Condition they could 

have been ſald at 191. 3 „there is found 19% 6s. 

32 Sack Average, w amounts to 793 J. 125. a 
. per P. Dol. 132: 5:4 

117 But ſtill worſe of Quality and 

ſtinking, being ſpoiled by the Sea- 

Water as aboveſaid, and ſold like- 

wiſe in public for 7 1. per Sack, 

which at the Price aboveſaid of 191. 

per Sack, if they had arrived in a 

good Condition, makes an Average | 

of 12/1. per Sack, which amounts to 22-14 2:4 

448 3 Ditto, found wetted and moiſt b 

the Sea-Water, with ſome mix 

Grains of rotten and ſpoiled Wheat, 

whereof we rate the Average at | 

14. + per Sack, which makes - 112: 324 

5543 Ditto, without OF D or * 


rage at all - 


60885 Sacks of Wheat aforeſaid, with a 
Damage of - Dol. 267: 2: 


And for 1545 Sacks which are 
damaged to the Degree fol- 
lowing : 
632 Sacks quite rotten and torn to Rags, 
of no Value, which we rate at 1/. 
Sack, the Av amounts to 105: 6:8 
745. Hino damaged a6 hom, whereof 0 
we rate the Damage at 103. * 


Sack, makes 8 . 
168 Ditto deficient or miſſing, which at 
11, per Sack amount to — 28: 
— — 
1545 Sacks. The whole Average we declare 
to be — Dol. 462: 10: 4 


O o 2 We 
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We therefore do report that all the Damages and Average on 
the faid Cargo of Wheat amount to 462 Dollars, 10 Soldi, and 
4 of 8786. he | | | 


This is what we are obliged to report to Your Moſt Illuftrious 
Lordſhips according to our Experience and Conſcience, to whom 
we pay our greateſt Reſpects, and are | 


Your NM Waftrious Lordſhips | 


Moft bumble and devoted Servants, 

Leghorn, June 5, 1748. | 
| SANTI DU TREMOUL, 

G1o. SEBASTIANo Bicur.. 


June 6th, 1748. 


The maſt Niuſtricus Lords Conſult of the Sea, in the City of 
-Piſa, fitting in Court, &e, 


AT the Requiſition of Meſirs. R-—- P and C'. En- 

ghliſh Merchants of the City of Leghorn, in the Cauſe of 
Liquidation of Damages on the hereafter-mentioned Goods, diu 
approve and publiſh the Report and Eſtimation of the Average 
found on the Cargo of Wheat arrived. from London on board of 
the Ship the Five Brothers, commanded by the Engliſh Capt. 
Charles Alden conſigned to the ſaid Requirants ; and do further 
fix the Term of five Days to Meſſrs. Lazaro: Damian and C'. 


and to the ſaid Capt. Alden, to fay and to alledge what they 


have to object to the ſame, ſo as the ſame is made and ſent in 
by Meſſrs. Santi du Tremoul, and the Conſul. Gio. Sebaft, Bichi, 
the Examiners conſtituted by another previous Decree of their 
Lordſhips whereby they, rated the Fee due unto them for their 
ſaid Report, to the Sum of 6 golden Ducats, one Moiety far 
each of them. All which, &c.. in the Preſence of ö 


RANIERI 1 
anc 
GAET ANO:CURRINI,. 


CAM. PIOMBANTINE 
Secretary, 


On 
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On the 15th Day of June, | 1748. 


die u, Tllubrious Conſuls of the Sea, in the City of Pig, 


=_ i 7 INTEREST aq 2. 

AT the Requiſition of Meſſrs. R P — and C, 

Engliſh Merchants of the City of Leghorn, in the Cauſe 
of Liquidation of the Damages depending between the faid 
Gentlemen on the one Part, and Capt. Charles Alden and 
Lazaro Damiani and the Inſurers on the other Part, ſeeing that 
by the ſaid Capt. Charles Alden and Lazaro Damiani and other 
Conſorts in this Cauſe, no Objections or Allegations have been 
made or brought in, within the Term unto them prefixed, 
againſt the ſaid Report and Eſtimation made and ſent up by 
Meſſrs. Santi du Tremoul and Conſul Gio. Sebaſtiano Bicli re- 
lating to the Damages on the Cargo mentioned in this Cauſe, 
have declared that the ſame ſhall be deemed as * of by, 
both Parties. All which, &c. in the Preſence o 


RANIERI MAGNOLEL ). 
and (rica AE 
GAETANO CURRINI, 3 


Secretary. 


In the- Name of God, Amen, 


of Florence, and Conſuls of the Sea of Piſa, ordinary, 
Judges in Civil, Maritime, Mercantile, and mixt Cauſes, for 


his Imperial Majeſty. 


In the Cauſe of Aſſurance; or particular Average between 


Meſſrs. R P----- and C'. in their reſpective Qualities 
hereafter mentioned, the Inſured, on the one Part, and Paul 
Bonfil and others in this Cauſe, the Inſurers on the other 


Having- 


CAM. PIOMBANTT. 


WE Cheralius Quintilio Galliotti and Niccolo Cambi, Nobles 


Case 


XXIII. 
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Cask 


XXV. 


Caſes of Inſurances. 


Having ſeen the Demands of the ſaid Meſſrs. R- P. and 
C*. in their reſpective Qualities, with divers Policies of Inſu- 
rance produced and exhibited on the 3d of Fuly 1748, and the 
Tenorthereot* oo 1 be 5 * 


Having ſeen the Petition of the ſaid Meſſrs. R- P exhi- 
bited in Writing on the 16th ditto, with its Tenor. 


„ & © 


Having ſeen the Exceptions drawn in Writing by the ſaid 
Meſſrs. Bozfit and Conſorts: exhibited on the 2gth of uh with 
the Fenor thereof. | 


Having ſeen an Inſtrument of the ſaid Meſſrs. R. P--- and 
C'. in their reſpective Qualities, with the Abet original In- 
voice, Copies of Letters, and Accounts exhibited on the gth of 
Auguſt, and the Tenor thereof. is Las 


Having feen a written Reply of the ſaid Meſſts. R--- P 
and C'. Schibitedd the 13th ditto, and its Tenor. 


Having ſeen an Inſtrument of the ſaid Bonfi/ and Conſorts ex- 
hibited on the 17th ditto, with the Tenor thereof. 


Having ſeen the Summons to hear Sentence to be pronounced 
on this preſent Day, of the Date hereunder written. And hav- 
ing in general obſerved all that ought to be obſerved, and con- 
ſidered what ought to be conſidered. 


After having invoked the the moſt Holy Name of God, we 
do declare, pronounce and decree: That the Allegations. and 
Matters explained, claimed and demanded in Behalf of the ſaid 
Meſſrs. R P— and C'. the Inſured, not only for them- 
ſelves and for their Account, in relation to the One Half Part or 
Moiety belonging unto them, of a Cargo of Wheat, coming 
from London unto. them conſigned, and arrived at Leghorn in 
the Engliſb Ship the Five Brothers, Capt. Charles Alden, Com- 
mander; as likewiſe as Commiſſioners, and for the Account 
London, relating to the other Half Part or Moiety of the ſaid 
Cargo belonging unto them; againſt the ſaid Meſſrs. Saul Bon- 
Fit and many others named in the Acts as Inſurers of the whole 
Amount 


Caſes of Iiſurumres. 


Amount of the fitſt- mentioned One Half Part or Moiety valued Casz 
in the reſpective Policies of Aſſurance at 5500 Dollars of 8 rt. and XXV. 


of the Amount of 1 500 Dollars of 8 #s. of the other ſecond Half 
or Moiety, wete and are juſt and true, and can be lawfully 
claimed and demanded in the Manner alledged, and that they 
acordingly, in the Form hereafter mentioned, ought to be 
granted and yielded. Wherefore we do declare, That the ſaid 
Meſſrs. Saul Benfil and Conſorts in this Cauſe, the Inſurers, 
ought to be condemned; and we do hereby condemn them, 
that they ſhall concur to the Amount of the reſpective Sums in- 
ſured by each of them as aboveſaid, amounting in all and from 
all, to the Sum of 7000 Pieces of 8 7s. as alfo the faid Meſſrs. 
R--- P- and C'. in their Quality of Attornies, and impowered 
by the faid Meſſrs.—, P——, and A—— for the 
Amount of 4000 Dol. being the Valuation of the Reſt of the 
One Half or Moiety of the faid Cargo of Wheat, for their 
Account, which is not infared in Le „for RefaQtion and 
to make good, all and every one of them by Sols and Livres, 
and on a particular Average, the Loſs and Damage ſuffered by 
the ſaid Meſſrs. R--- P--- and C'. reſpectively in the faid Cargo 


of Wheat. Notwithſtanding they by Virtue of the foregoing 
Decree of our Court, dated on the 3oth of May laſt paſt, were 


obliged by the fame to come into à general Average, to ran- 
ſom the ſaid Ship from out of the Hands of the Commander 
of a French Man of War, who had taken her, and for a Gra- 
tuity granted to the faid Capt. Alden, who made the faid Ran- 
ſom, as alſo to contribute for the Damage and wetting cauſed by 
the Sea-Water to the ſaĩd Wheat found at the Time of her un- 
loading the ſame at Leghorn : All which, according to the Cal- 
culation and Account of the general Average annexed to the 
faid preceeding Decree, and according to the Valuation made 
by ſundry ſkillful Examiners of the ſaid Damage and Wetting 


cauſed by Storms and Tempeſt, which is already approved of by 


another Decree of this Court, dated on the 15th Day of June 
laſt 1 which we declared to amount, together with the Coſts 
of the f 


aid Examination, to 5354 Dollars, 11 Sols, and 2 of Ne. F 


8 rs. deducting however from the ſaid total Sum of Dol. 53 54: 
11: 2 in Favour of the faid Inſurers of the ſaid Meſſrs. R- 


P. and C'. for themſelves, all that may come from the Con- 
| tribution, 


- 
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XXV. 


Caſes of Inſurances. 


tribution, in Concurrence with the ſaid Inſurers of Meſſrs. C 
B „who is an Inſurer of the faid Meſſrs. R—— 5 
and C'. for their Account for the Profit, by him ſigned for 
500 Dollars of 8 rs. to make good the ſaid Profit with the 
Refaction of ſuch a Proportion of the ſaid Wheat, which, ac- 
cording to the Valuation made thereof at Leghorn, in relation 
to this preſent Average, in Livres per Sack, as far as it exceeds 
the prime Coſt, and the neat. Charges of the one Moiety be- 
longing to the aforeſaid Meſſrs. R--- P- and C'. in Property, 


To whom, for their Re-imburſement and Indemnification, we 


do reſerve their Actions and Pretenſion whatſoever againſt the 
ſaid Meſſrs. B z ordaining, as we do hereby. ordain, 
that the Repartition abovementioned of the ſaid Sums for Da- 
mage (the ſaid Deduction excepted) and the neat Coſt and 
Charges of this preſent Court, ſhall be made in a juſt Calcu- 
lation of what is aforeſaid in due Form, by Meſſrs. Gio. Bar- 
tiſta Fieſole and Gio. Battiſta Berretti, whom we choſe for that 
Purpoſe as experienced Calculators, to make their Report there- 
of, with Reſervation for the Approbation of this our Tribunal, 
and pronouncing, ſo we do hereby pronounce, in Favour of 
the ſaid Meſſrs. R P. and C. in their reſpective Characters, 
againſt all and every one of the ſaid Gentlemen Inſurers named 


in the ſaid reſpective Policies, for the reſpective Proportion to 


each of them relating, and do grant unto them all neceſſary, 


lawful and permitted Power of Execution, according to Law. 
Thus, Sc. not only, Fc. but in all, &c. 


This preſent Decree was and is e by the ſaid 
Illuſttious Lords the Conſuls of the Sea of Piſa fitting 
in Court; and is read and publiſhed by me the under- 
written, on this 23d Day of Auguſt, 1748, in the 
Preſence of 


RANIERI eme 6d 
I 


| d | 
GAETANO CURRINI, | | 
| CAM. PIOMBANTI, 


Secretary, 


We 


als of Inſurances. 


WE the underwritten Doftors and Advocates here in Leghorn, 
do certify that Dr. Camillo Piombanti, by whoſe Hand this 


preſent Copy. is ſigned, is, as he ſtiles himſelf, Secretary of the 


Court of the Illuſtrious Lords the Conſuls of the Sea of Piſa; 
and this we do atteſt as being intirely well known to us, and 
by the Knowledge we have of his Firm and Signature, and in 


I Dr. AndRoMAco MoNTIGIANT, 


I Dr. Gio, FRanco N1BB1i. 


J The Underwritten do atteſt that the foregoing Atteſtation has 

been ſigned and ſworn to in due Form before me, by Dr. 
Andromaco Montigiani and Gio. Franco Nibbi. In Teſtimony 
whereof, &c. | | 


Leghorn, Sept. 12, 1748; 


(L. S.) Joannes BAPTISTA GAMERRA, 


R Not. Publ. 


WE the underwritten Merchants here in Leghorn do atteſt, 
that the above-written Dr. Gio. Battiſta Gamerra is, as 
he ſtiles himſelf, a Notary Public, and that to his Firm and Sig- 
nature full Faith and Credit is given in Court and without; and 
in Teſtimony thereof, &c, 


EnRICo CHRISTIANO LUTYENS, 
Guo. AIKMANN, 


Vor, I. P p Lluſtrious 


VG ——— — oem yarn 


Cav 
XXV. 
Ne. G. 


mage and Coſt, on Meſr. 


caſes ; of I nſurantes. 


irn, Lords, elke Rae / 


E the underwritten Tkillfill Calcvlators, heh 164 appe rit= 
ed | by your Magnificences, to draw up a Calculation of 
the particular r Damage ſuffered on the be af Wheat arrived 
from London at Leghorn, conſigned to = ä 
and C'. in the Engliſb Ship * Five Brothers, Capt. Carl 
Aiden, Commander: One Moiety of which ſaid a belongs 
to the ſaid Meſſrs. R— P and C'. and the other Half 
or Moiety to Meſits. Y------, P „and A------ of Lon- 
don ; do make our Report : That whereas the ſaid Damage, 
hs appears By the Demonſtratlons, produced in thee _ and 4 
the Too f Vour Decree, bearing Date 2gth of Aug l 
paſt, * doth amount in the Whole to the ann af of — 44 5354: 

: 2 of 875. together with the further Coffs of this Cauſe'and — 
Commiſſion, a juſt Repartition in Livres and Shillings is to be 
made by us, of the one Moiety thereof on Meſſts. Pu Bonfil, 
Maife Vita *Franco'and the Reſt of the Inſurers, in Favour of 
the faid Meſſrs. P and C'. for their own Concern, as. 
RT and underwritten in tie Policy of Aſſurance, from the 

th Day of December 1747, to the 4th of January followin 
Is Gs ears the ſame oceedings ; ab Alfo at the füne Ti 1 


Mette. — x + ; A} ehe are the Infaters of the 
Profit, in, relation to that Moiety of the Cargo which — A 


the faid Mefrs. R--- P. and C'. 4th of therm in Pr 
to their reſpective Sums of Inſurance, amdrinting in all 196069 ; 


Dollars of 8 75s. as likewiſe N. the other Moiety of the ſaid Da- 

icolao Maria Cavagnano, and thoſe 
ether Inſurers that a are mentioned and have figned another Po-. 
licy of Infurance, dated the 11th of January aforeſaid, the in- 
fured Sums whereof amount in all to Dol. 1500; as alſo fur- 
ther on the faid Meſſrs. P and C'. of this Place, as 


Attornies and Commiſſioners of the ſaid Meſſr. / —, P. 


and A-----, of the ſaid City of Londen, for and oh Account 
of the Remainder of the Amount of the ſaid Moiety of the 
Cargo, unto them belonging, which is not inſured at Legborn, 
and amounts to Dol. 4000 of the ſame Coin: All which we do, 
accordingly proportion as follows : 


Here 


Caſes of Inſurances. 
Here follews a Specification of the reſpettive Sums under- XXV. 


aeritten and expreſſed in the Policy of Inſurance aforeſaid, 
from December 29th, 1747, to the 4th of January folbu- 
ing, together with thoſe of Meſſrs. Bowen and Berenbergh, 
the Inſurers of the Profit, and who muſt concur in the Re- 
fattion of the Motety of the ſaid Damages, 


Mr. Paul Bonfil, for ile Dol. 700 
Moiſe Vita Franco — 500 
Antonio Valentin and Comp. _ 300 
Nadal and Comp. 400 
The Widow Mearelt and Jacomo — 200 

Mr. Ambroſio Galeano Bonaini 300 
Lazaro Damiani - - ol 

Mſſrs. Holden and Jermy - — 00 
Matteo and Luvigi Blaquiers « - 300 
 Giov. Amato Chevet ONT 300 
Enrico Scr oo pe — = | 300 
Cornelio Berenberg . e ie 
Gio. di Martino - - 300 
Antonio od Bir 300 
Bowen and enbergh, Infurers of the Profit 500 


Make Dol. 6000 


Specification of the Amount of the Mai the Damag 
agg &c. to be Lea ner 1h Gentlemen 


Inſurers: 
The ſaid Damages, amounting in the Whole as aforeſaid to 
Dol. 5354: 11: 2 neat, the Maiety thereof is 


. 
The one Moiety of the Coſts of this Suit, s 
taxed to be — 20:2: 1 5 


Our Cm far the ane Half b — 1: 
Make N SH 


Pp2 Which 


** 45 Þ ©. - 
LE rar 
* - _ » * 
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XXV. Which ſaid 2698 Dol. 8 5. being the Amount of the one 

Moiety of the Damages and Coſts, and repartitioned on the 

aforeſaid total Sum of 6000 Dollars of the above Pecißed re- 
ſpective Sums comes out as follows, viz. 


No. H. On each one Hundred Dollars Dol. 44: 19: 5+ 
one Thouſand - 449: 14:7 
La 


Here follows a Specification of the inſured Sums expreſſed in the 
other Policy of Jan. 11. 1744. together with the remaining 

Ri Meff. R-- P-- and Comp. in their ſaid Quality rot 
inſured in Leghorn, viz. 


Mr. Nicolo Maria Cavagnano, for Dol. 800 
Meſſ. Boiſſier Cholmly and Comp. for - 400 
Mr. Gov. Batt. Negrolini, for 300 
Meſſ. R-- P-- and Comp. in their ſaid 
Quality, for the Reſt, not 1 1 
Leghorn - — 4000 


make Dol. 5500 


Ia] But as theſe beforementioned Dol. 5354: 11: 2 conſiſted of 


Del. 4875 : 10 ſs 3 a Dol. 39 on 
* oh neat Value of the Lond the 


ſame yielded at Leghorn, being 


Dol. 12331 

2:10:4 as * 1 — 462: 10 

| C7 10: 1 for Charges of Law = 1?" 86:20 
Det. 5354: IL Dol. 12810 


So the abave Regulators at Leghorn for the 
Dol. 2677: 5 : 4 In 2698: 8 on the one Moie- 


0 223 ty, * . Ke 


And nw wet of the Cargo bear their Proportion of 
405 Dollars themſelves. 


; „ Here 
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Here follows a Specification of the one Moiety of the ſaid Da- XXV. 
mages, -to be repartitioned over the ſaid Gentlemen Inſurers. 


One Moiety of the ſaid Damages as afore mentioned amounts 


to Fo + he - ” Dol. 2657 : 5: 7 
One Moiety of the Charges of this Cauſ, 20: 2: 5 
One Moiety of our Commiſſion = 1 6 


make Dol. 2698: 8 


Which 2698 Dollars 8 Sh. the Amount of one Moiety of the 
Damages and Coſts aforeſaid being on the 5500 Dollars the 
Amount of the ſaid inſured Sums and in Proportion on the Re- 
mainder of the Riſk, which is not inſured, comes out as fol- 
lows, V2. | 
On every one Hundred Dollars - Dol. 49: I: 2 N.. E. 
one Thouſand - 490 : 11: $8 


This we do report to Vour Illuſtrious Lordſhips in Confor- 


mity to your Decree of the 23 Day of Auguſt „and 
thus paying our moſt profound Reſpect, we are py 


Your Lordſhips 
Moſt humble and moſt obliged Servants 
Piſa, Sept. 5th GIO. BAT. FIESOLE, Calculator. 
L748. J GIO. BATT. BERETTI, Calculator. 


September 7th 1748. 
THE Illuſtrious Conſuls of the Sea of the City of Piſa fitting N'. K. 
in Court, upon the Cauſe of Inſurance, or particular Average, | 
between Mſſrs. R— P— and Comp. the -Inſured, relating 
to a Cargo of Wheat by the Ship the Five Brothers, Captain 


_ Charles Alden, on the one Part, and Mr. Paul Bonfil and other 
Inſurers, on the other Part. | 


After having conſidered, what was to be conſidered, do decree, 
neverthelefs without Prejudice of Mflrs. B-—<x and B=—g, 
who have been ſummoned to appear to this Decree, and 45 

hereby approve of the Calculation, made purſuant to their Lord- 
ſhips 
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XXV. thoſe ſkillful Perſons, named in the faid Sentence, and 


Caſes of Inſurances. 


| Casz ſhips former Sentence, of the 23 Day of Auguft laſt poſt by 
0 


com- 
mand the Gentlemen Inſurers mentioned in the ſaid Calculation 
to obſerve the ſame, excluſive however for the preſent of the 
ſaid Meſſ. B— and B---g, as above mentioned, againſt 
whom they do reſerve to the ſaid Meſſ. R-- P. - and Comp. 
their Actions, and without Prejudice to thoſe Claims, which 
they have againſt the other Gentlemen Inſurers, to make good 
the Deficiency, which they may ſuffer by the ſaid Meſſ. B 
and B-—g, againſt whom they do reſerve to declare by a 
future Decree, what the Laws require, all which in every Re- 
ſpe by theſe preſents, &c. 


' RANIERI MAGNOLFI, 3 
GAETANO CURRINI, 
CAMILLO PIOMRANTT, 
Secretaty. 


WE, the underwritten Doctors and Advocates of this City of 

Leghorn, do certify, that Dr. Camillo Piombanti, by whoſe 
Hand this preſent Copy is figned, is as he ſtiles himſelf Secre- 
tary to their Illuſtrious Lordſhips, the Conſuls of the Sea of Piſa, 


and this we do atteſt becauſe it is intirely and perfectly well 
known to us, by the frequent Knowledge we have of his Firm 


and Signature, In Teſtimony whereof, &c. 


I ANDROMACO MONTIGIANI, Dr. 
I GIOV ANI FRANC. NIBBI, Dr. 


HE foregoing Atteſtation has been confirmed and ſworn to 
in due Form by the Gentlemen and Doctors, Andramaco 


Montigiani and Giovani Franc. Nibbi, before me, in Teſtimony 


whereof, Fe. 
FOANNES BAPTISTA GAMERRA, 
Sept. 12. 1748, Not. Publ. 


(L. Ss.) 


We, 


* 
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M 3 ' | ASE 
WE, the underwritten Merchants of this City of Leghorn, do Kay. 
certify, that the above figned Dr. Giov. Batti/ia Gamerra 
is as he ſtiles himfelf a Notary Pablick, and that to his Firm 
and Signatutes full Faith and Credit is given in Court and with- 
out, and in Teſtimony whereof, &c, 


ENRICO CHRISTIANO LUTYENS, 
GUGLIELMO AIKMAN. 


Amount of the Irtoite of 15,78 Quarters of Wheat yer the N. L. 
Five Brothers, Capt. Alden, 


L. 2014 : 48 : 6 1s. for our Half L. 1007: 9: 3 
. Soo inſured in London, a 10 l 

Guineas Per dent. © 34% 4:06 
Dol. 1 500 ditto in Leghorn, a 

8 per cent. ate with Com- 

miſſion and Brokerage Dol. 

$30 < 10, & $25 < ©" a0 214575 

| — 112: 18 +11 


L. 1110: V+ 2 


To cover L. 1007: (being the Prime Coſt) ſo. that in Caſe 
of an Accident the Inſured may be ro Sufferer,. and allowing 
to per cent, Premium and 2 per cent, Deduction, the Sum in- 
ſured muſt have been C. 145. 

Surbeyor's Trouble and Law Charges at 

Piſa = 4 - Dal. 16: 10 
Law Charges regulating the Average — 42: 4: 10 
To ſo much the Oargo contributed for Ran- 

ſom and Salvage, as per the Magiſtrates 

Decree - — — A485: 10:10 

Charges going to Piſa to ſollicit 

the Suit - Dol, 106: 10 


Ne, M. 


Ne. N. 


Ditto in Legborn 103: 10 


| Caſes. of I A WFances. 
Law Charges at Pi//a - 257: 5: 3 


— 


4. 47 5: 3 
at 1155. 81: 911 


x | Our Half Dol. 2 50%: 17: 8 
Meſſ. R-- P-- and Comp. charge in Ac- | 

count currant for their Commiſſion and 

extra Trouble in. appearing and pro- 

ceedings againſt the Captain, who de- 

tained and claimed the Whole as his 

Property, pretending that the Ranſom 

was for his Benefit - — 80: 18: 11 


Dol. 2588: 16: 7 

2 514 l. CL. 555: 10: 4 

Charges for tranſlating the Papers and F 
Copies from Leghorn £433 17 

Poſtage of Letters HR 


| _— 
On L. 1145 is J. 48: 19, a 10 per cent, . 561: 7: 4 
Demand of 
V. P. A. 


2 London, the 31 December 1748. 
Djuſted at London . 600 inſured on Goods in the Five 
Brothers, Capt. Samuel Alden, from London to Leghorn, 


taken by the Conguerant Man of War, a 48 per cent. 


CTY L. 288 
Dedu& our Commiſſion + per cent. 1: 8:10 


EI Gan: 
- G. G. 


REMARKS. 


Caſes Inſurunces. 
REMARKS. 


As it appears that this Cargo yielded a Profit at Leghorn, 
undoubtedly that Profit ought to have born its proportional 
Part of the Ranſom, for if it had not been ranſomed, that Pro- 
fit would not have been obtained. 


The Leghorn Calculators began right aa in the Account 
of the general 2 to make the Cargo — for its neat 
Value there, being 12331 Dollars, a Dol. 39 + per cent. 
but (as already oblerve in the Note at the Bottom c 0 Page 3 02.) 
they were in the wrong in charging the Half of this Rasen on 
the Sum of 6000 Dollars, for it might have happened, that 
one Half of the Cargo had yielded 10000 Dollars fe. neat, and in 
ſuch Caſe would it have been reaſonable that the Proprietor 
ſhould go entirely free from contributing for the 4000 Dollars 
clear Profit? And by this it appears very evidently, that the 
London Adjuſtment at 48 per cent. was likewiſe wrong, or Part 
of the Wheat muſt have been ſold at lower Prices than what 
the foregoing Papers declare, 


If we compute 60882 Sacks of Wheat : at tl. 19, is 
L. 1156847, which at 6s, makes Dollars 19280 


Freight - — Dol. 4433 
Primage 10 per Cent. 443 
Charges of Landing and Com- 


miſſion — — 1594 
a — — 6470 


— 


There remain Dol. 128 10 


It will then nearly tally with the Contribution made thereon 
in the groſs Average, which 


on Dol.12331 at Dol. 39: 10: 93 
make Dol. 4875: 10: 10 


Vol. I. 24 Brought 


Ne, P. 


N.. Q. 


Ne. 8. 


No. T. 
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Cas Brought over Dol. 12331 3 Dol. 4875 : 10: 10 
XXV. Add thereto 462: 10:4 for particular Da- 
\ wa „ 2; muse on the Wo 
ant - -,, Wheat. 479: 4 
and 16: 10 particular Char- | 
. e | 


_— 
—— 


So that on Dol. 128 10: 14 the Narbe | 
| = Dol. 5354 11: 2 
. gether to 
N.. U. Which comes bat at Dol. 41: 16: J per Cent. and correſponds 
with Dol. 40 s for C. Too td pay 98, and is 
What in Reality the Infurers oughit to have paid, and no more. 


Cam 48 RXVL 


XXVI. Fog | 
Sbewing Bot # General Average war repulated by 
the Commiſſioners of the Aſſurance Company of 
Amſterdam. 5 | 


TTESTATION and Account delivered to the Company by 

M. and Sons, concerning the Loſs on the Ship called 
the Vreede, Capt. Gerrit Cornelis Ranes, on his Voyage from 
Smirna to Amſterdam, and of che extraordinary Charges occa- 
ſioned thereby, to be proportioned in a general Average on the 


Ship and Cargo. 


Ne. A. According to a Declaration made the 4 Pebr. 1749 before 
p Jan Barels, Notary, and atteſted before the Honourable the 
' Burgomaſters of this City, by Jobn Berg, Mate Eraſmus Chri- 

ftians, Carpenter, and others, it appears, that the Ship was 

loaden at Smirna with new Fruit, and departed 'with the ſame 

in good Order and Condition the 23 Sept. 1748, but they after- 

wards met with hard Gales of Wind and rough Seas, both in 

the Channel of Malta and near the Iſland of Sardinia, and like- 

wiſe on the Moori/h Coaſt and on the Coaſt of St. Peter's Hand. 


The 
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The 14 and 15 of December they went thraugh the Engliſh. 1 


Channel, and between the 15 and 16 of the ſame Month being 
got on the Durch Coaſt, they were a again overtaken by a m 
on the Height of Kampers Pa! wet ich continued with ſuch 
Violence gen on the 19th they were not able to keep out at 
Sea any longer; and not meeting with any Pilot Boats out at 
Sea, they were obliged to run the Ship a- ſhore; but the Rails 
and the Tafferel being beat to Pieces by the Viotence of the Sea, 
the Ship's Crew were fo overpowered, and . by being 
expofed thereto, that not a Man of them could keep upon 
Deck. That nevertheleſs they let go their Sheet . to 
try to keep the Ship off the lower Shore, but the ſame parting 
in the Evening, they thereupon let go cheir ſmall Bower Anchor 
and Cable to the fame Purpoſe, but that parted likewiſe by the 
Violence of the Weather. Whereupon the Wind luckily com- 
ing about to the-North, they cut both their Cables, and went 
to Sea again, and having got a Pilot on board Be 20 * 
they brought the Ship into the Texel. 


That having, as aforefaid, loſt their Anchors and Cables, 
and for the Preſervation of the Ship run her on the South-Coaſt, 
where being a-ground, the Pilot Themiis Shillinger came 
with his Ship to their Aſſiſtance, which they accepted of (and 
likewiſe others), that by the Help of this Pilot, tho they had 
got from the Texel an other ſmall Bower and Sheet Anchor and 
Cables a-board, yet finding them very bad and not in a fit 
Condition to venture to ſet the Ship a-Hoating, there were two 

other Anchors and Cables ſent from, this Town. by a Sl 
belonging to Fan Sbonten which Sloop being loft in the Texel, 
the 7-0) Jae and Cables were nevertheleſs ſaved and carried 
a-board by the People who ſaved them, with which. they had 
wad the Ship from the Shore, and had brought her into deep 


Water the 18 January, after — * arrived « at this Es 
the 25 ditto, 


The Loſs and extraordin Charges occ afioned as above 
are (among others) the ab 


It appears by 2 Durribacb, that 
the Computation of the above ** been inſpected by 

» VIS, 
a2 By 


88 
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CAsR N | E | 
XXVI. By the Loſs firſt of the Sheet Anchor and afterwards of the 
N“, B. ſmall Bower Anchor, which had been let go for the Preſer- 

vation of the Ship, Cargo and People's Lives, to endeavour 
to work the Ship off the Shore, and the Cables belonging to 
the ſaid Anchors, having been cut and parted amounting to 


Hl. 1037 
Charges of the Eſtimate — 0 25 
To the. Attorney Milius, for Petition and. | 
Summons, as per Account =. Te a 


. 5 Fl. 1069 : 11 
N.. C. To Dirk unter, Pilot, for himſelf and others 
who ſaved the Ship, when ſhe was a-ground 
and brought her into deep Water, for their 
Trouble and Aſſiſtance, allowed them by 
. Fl. 588 
To other Aſſiſtants — 16 :.17; 
To + Pilotage „„ 


N.. D. In conſequence of the Account of the ſaid Pilot, 
M. T. Shellinger, in ſaving the Ship- and Cargo 
(among other Things) paid: 

An Act of the firſt Lighter 2348 

Poſtage 25 — - 2 6 

The Hire of two. Anchors and 

one Cable - 90 

To the Inſpectors of the Dyke 4:15 
Freight to carry Goods a-board 72. 6 

Intereſt for his Money - 8 

Dr. Eckborft for Viſits and Boathire 11: 10 

| bY — 124 2 9 


N.. E. To Salvage of the above two Anchors and Cables 
ſent from this Town to the Texel, which on 
the Sloop's being caſt away were ſaved by 

other People, and carried a-board the Ship on 


the South Coaſt, paid as per Receipt - 234: 13 


Caſes of Inſurances. 


Brought over Fl, 2063: 18 


To Lighterage, Freight and Demorage, 80 
Receipt, for taking Goods out of the 8 
to lighten her, in order to bring her off the 


South Shore. 
To Jan Kaan — Fl. 68 : 10 
Jan Fans. Ehn — . 


311 
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XXVI. 
No. F. 


Ne. G. 


1 187: 10 
To Claas Fiſer for the Hire of two Pieces of 
Cable for the Uſe of the Ship; while ſhe was 
on the South Shore, as per Receipt — 35 
To Dirk Cornelis rg Pilo- 
tage — Fl. 30 - þ 24 
Dedudt for failing up - | 
To Monthly Wages of Ten of the Ship's Crew 
for 28 Days, being the Time they were on 
the South Coaſt, at 222 Fl. 15 Month, as 
per Note 201: 4. 
To Board- Wages for hem and the Pitt, a. 
6 Stivers per Day, is. - > Ws 


To the Notary Barels, for the Declaration 1x1: 


To Fan Sheltes, for Conferences and uh . 


as per Account — 55 


To Abrabam Milius, for the making up, con- 


tinuing and diſcharging this with the Sea! 36 


Hl. 2698 
Adum, Anferdam, the 4 June, 1749. 
M. and Sons, . 


. 


© + 


Owners of the Ship commanded by 


Gerd Cornehſens, 


Inſpected 


Ne, H. 


Ne. I. 
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XXVI. Ixſpected by the Commiſhoners of the Company of Aſſurances 
Ne. L. and Averages of the City of Anzſterdam, a Declaration be- 
| fore the Notary Jan Barels made the 4th of February, (repeat- 
ing all what has above been related by Meſirs. M.) and an Ac- 

count as above, ſigned by Meſſrs. M. as Owners of the before- 
mentioned Ship, containing the Particulars of the Laſs and the 

Charges which have been occaſioned and ſuſtained thereby, 

and paid, amounting in the Whole to the Sum of 

- . NV. 2703: 19 


Which M. and Sons therefore deſire may be proportioned by a 
Form of a general Average on the Ships and 3 2 6 


The Freighters producing to this Purpoſe their Declaration, 
containing the Quality, Quantity and Value af the Goods toge- 
ther, with a Valuation of the Ship as follows : 


M. and Sons 239 Caſks and 257 Boxes Figs da- 
maged at Fl. 2560, admitted b ry 
the Commiſſaries for Hl. 25 50 
Ditto 450 Caſks Raiſins, likewife dama- 
ged, at N. 8950 ditto _ 8950 
Ditto 272 Caſks Figs, at H. 1390, ditto 1400 


Jan. Tremaux for H. C. 769 Boxes Figs, at 


Fl.2018 ditto 202 5 
Ditto I. and A. F. D. 2 Packs Goats Hair, 
at Fl. 400 ditto 400 
Arachiel di Paulo, 07 
Goods - Fl. 2 50 ditto 250 * 
The above Ship is valued at H. 2 200 ditto 2300 
Fl. 17675 


Ne. M. In Order therefore to ſettle this general Average, the Com- 
miſſaries have examined the Articles in the Account of the 
Loſs and Charges, and adjuſted the ſame in the Sum of 
H. 2 128: 4, having admitted of no more than 500 F. for the 
Article of Fl. 1037, and 12 Fl. 10 Stiv. for that of F. 25. 


The 


Cafes of Trjfarimees. 


The general Average ſettled as above, is Fl.2128: 4: 


To be added thereto, viz. , | . 
For the Privilege of the Commiſſaries 1:17 = 


To the Secretary for the Valuation of the Ship 8: 8: 
For regiſtering - — 6: 
For the Meſſenger of the Company 2:12: 
For the Seal - 32 
For the Poor — 6: 
For the ſettling for the Poor - 41324 


El. 2171 1624 


The Cotnmiſſaries find that the above Fl. 2171: 16: 4, when 
pPtaportioned upon 17875 H. every Hundred is to bear F. 12 : 3, 


In Conſequence whereof the Commiſſaries condemn the fol- 
lowing Freighters to pay the beforementioned * and. 


Charges to the Captain as follows: 

M. and Sons of Fl.2g5o Paid H. 309: 16: 8 
Ditto - 8950 1087 8: B 
Ditto - 1400 1702 22: 

J. Tremaux - 2025 2460: 2 18 
Ditto — - 400 48: 12: 
Ararbiel di Pauls 250 „. 


The Captain for the Ship 2300 279: 9: 


Given by the abovementioned Commiſſaries, 
the 8th July, 1749. 


ANNO- 
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Cafes ef tnſurance. . 


ANNOTATIONS. 


In the foregoing general Average ſettled at Amſterdam it may 
be remarked 3 HON | 


That the Gentlemen Commiſſaries have deducted from the 
Value ef ſundry Articles in the Account delivered to them by 
the Owners, without giving any Reaſon for ſo doing: From 
ſome a few Guilders leſs, and from others more; others again 
they leave as they were, and reduce all to even Sums, though 
an general they have altered but little of the two following real 


9 Þ 
* 
* * 
- 
* 5 
oj 
, . 


. 4 
- * 
- 


Accounts of M; nor will we take upon us to determine whe- 


ther Jean Pierre Ricard, a late Merchant, in his Book Le Ne- 
goce d Amſterdam (Editione mea 1722. Page. 282) is in the 
right or not, where he ſays; © Que bien ſouvent les uns ou les 
t autres ſont lezes par le reglement que font Meſſieurs les Com- 
0 - miffaires des Avaries car quoiqu'ils diminuent les Articles qu'ils 
<« trouvent paſſes. trop hauts, a leur gre & felon qu'il leur plait, 
ce il n'eft pas poſſible, qu'ils puiſſent ſavoir la veritable valeur de 
ce beaucoup de Choſes que les Marchands ne paſſent que ſuivant 
ce leur Interet.” But it is hardly to be conceived that in ſuch a 
Chamber or Court of Judicature compoſed of Men of Ability 
and good Accomptants, and where undoubtedly proper Regi- 
ſters have been kept from its firſt Inſtitution to this Time, of all 
Regulations of Averages, and other Tranſactions ſettled and de- 
termined therein, there ſhould be any Deficiency in Point of udg- 
ment: And therefore we think a greater Regard ought to be paid 
to their Deciſions than to thoſe of private Perſons, who have not 
the latter of thoſe Advantages. However, that the preſent Re- 
gulation might have remained intirely free from Exception, it 
would have been proper, and indeed ought to have been infiſted 
on, that the following Obſervations ſhould be cleared up. 


Firſt, In regard to the Sum of 8 Fl. 8 Stivers, charged in the Ac- 
count as paid to the Secretary for the Valuation of the Ship at 
2300 Fl. it might have been asked, who made that Valuation? 
Since that does not appear by the Documents ſent, and the Se- 
cretary could not be deemed a proper Perſon to do it hunſelf. 


Secondly, 


Cafes of Inſurantes.' 
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- Secondly, By the Valuation given in of the Ship, nothing is XXVI. 


mentioned about the Freight. And though Ferwer, in his 
Treatiſe of the Neederlandſe Zeeregten (Editio mea de An. 1711, 
p. 111.) declares that it is ſtill the Cuſtom in Amferdam,” as well 
as in the Northern Parts of Holland, ſometimes to make the Ship 
contribute to the general Average for the true Value of the Ship, and 
at other Times for the whole Freight: It is ſaid (Art. vi. Placart van 
Pbil. II. ter Kieſe & Optie van den Roman) De Waerde van den 
cScheepe ofte die geheele beſprooken Vragt.; and conſequently 
it cannot mean the neat Freight. And in the 3 Caſe it ought 
to have been enquired into at leaſt, whether the Freight of the Goods 


Ne. P. 


on board this Ship did not amount to more than H. 2 300, which is 


what the Ship is valued at. For on N re llowing Account 


Sales rendered by M. and Sons, it appears that the Freight only of 
their 450 Casks of Raiſins and 342 Boxes of Figs ee. to 
Fl. 2986: 6 Stiv. in two Articles, viz. Fl.2097, and HF. 889 
6 Stiv, Now ſuppoſe this Inſurance had been made in two 
different Policies: 74 the one on the Ship, and the other on the 
F reight; (for it is permitted to do both, by the new Regula- 


tion made at Amſterdam 1744,. Art. vii. and xv.) Would it 


have been 80 . that the Underwriters on the firſt Policy 
ſhould bear the Whole of the general Average; and thoſe of 
the other contribute nothing towards it? 


And notwithſtanding it may be requlſite to hs TY Aves N. Q. 


rages to the Decifion of the Commiſfaries, on Account of the 
Variety and Mutability of the Circumſtances thereof, (as taken 
Notice of in the new Regulation, Art. 2.) we would at the 


ſame Time recommend it to them to eſtabliſn the Right be- 
tween Underwriters and the Parties inſured err more Certainty,) 
and on a more folid eue 90109 


This Ac of Adjuſtment» was 3 to dbe L. 4 Ec — N-. S. 


their Examination, together with an Account of the Particu- 
lars of the general Average, according wherete a en was 
made for the Sums inſured by them, 1x. 


Vo. I. Rr | Per 


— 


Caſer of Tnfuranter. 


Per C. 500 St. upon the Ship to contribute thereto 12 N. z 
S.. per Cent. on a300 Fl. is H. 279: 9 current a 


41 . rb. ge DA 
* 1000 St. on Goods which coſt 7272 Hr c 
Liv. Dollar valued at 2 4 d. St. per L. Dol. 
General Average and Particulars on 
_  Raifins 2 C. 190: 22:2 
Deo Ditto on 
| Figs i INE el: 5d $238 35 50 


«@ +» PX 
** 4 tin. hott 4 . 
—— 234: 2: 2 


* 


L. 259: 10 2 


N.. T. But inaſmuch as Meſſf. M. and Sons had demanded nothing 


more than the general Average upon the Hull of the Ship, 
[though it admitted of a Query whether they had not a 
Right to demand as a particular Average, Part of the Hl. 537 
which had been abated them in the Value of the Anchors and 
Cables loſt, and had been appraiſed at Fl. 1037; for notwith- 
ſtanding the known Ordinance, which ſays that the Materials 
of the Ship muſt be applied to their proper Uſes, as Occaſions 

require ; and that the Fes are not anſiverable for the Waſte 
or Wear and Tear thereof; yet in ſome particular Caſes there 


ought to be a Conſideration : As for Inſtance, where a Maſter 


runs his Ship a-ſhore, and afterwards ſees a Probability, of ſav- 


ing her, by putting in Practice ſome more than common Dili- 
gence; though at the ſame Time it were in his own Option, 
and he would be juſtified whether he uſed that uncommon Di- 
ligence or not; ſuch particular Services, and Exertions of Duty 
(as the judicious Qyintin van Weitzen has long ſince obſerved) 
however they may not come under the Denomination, or be 
conſidered as general Averages, deſerve to be as particularly re- 


Warded, and ought by all Means to be encouraged by the In- 


ſarers] The L. A. C. therefore would not give the Inſured the 
Trouble to ſearch or ſend Abroad for any further Explanations, 
but were content to ſettle it in the following Manner: 510 


Account 


- oe 4 — 
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aur id Dean 3177 


"Amſterdam, 1749. XXVI. 


Account of Sales of 50 ho nd 400 ſmall Caſts of en No. U. 
4 Raifins out of the Ship De Vreede. 


228 Caſks ſound Raiſins Bis. 52994 lb. to ſeveral 
Gwt. 2 per Cent, 1062 N.B. 4lb. Difference on 
i * 


I Fr: 51932 — 
Tare 14 per Cent, © 7271 | 
1 7 Þ.qa66rats PL. FI. g8og : 9: 
17: ſallCaſks dansgeab- ' 
50 largeditto aged +124304 
1 Miſſing Gwrt. 1 2486 
450 7.121818 
ME Taue 14 per Cent 17055 
6. 104763 fold 
from 114 to 12 Fl, Ek. 9652 : 2: 
FI. 12770: 11: 


Prompt Payment 1 per Cent. Fl. 127 : 14: 
Commiſſion 1 per Cent, 126: 8 
| —— 2 27 


J all vos Fl. 12516: 57 
CHARGES, 


Dol. per 3 - Fl2og7: 
N — cent. 209 : 


3 „„ 


cent. b 7 480,2 
Delivering 1043046, 4 1 fer 3 

cent. | 104: 6 
Faſſport, Be. . 


cer ef Nebra. 


Unloading and opening, a 4 Stiv. 
per ſmall, and __ VE . 
Caſks 45 : 


Delivering lb. 104304, a 1 Fl, per 


| Mill. — 124 6 c 


1 


Weighing per Ditto, r 3 . | 


Stiv. and reg ſtering at 2 Stiv. 


per ſmall and 4 Stiv. per large 


Casks AX 23 
Charges for Petitions and Duty 69: 13 I, 
Alms of 6820 Hl. a 1+ per Cent. 102: 6 
: Cooperage, Sc. * 1 en. 45: 
Warehouſe Rent - 12: 
Brokerage, a 5 St. per ſmall, and 
10 St. per large Casks 125: 
Commiſſion of Fl, 12 8 * 
per Cent. 464 þ 250: 7 
| A " 3733s . 
Neat Fl. 8801: 5 
; MI. and Sons. 
ve 1 dcn Jr! 
— 1749. 
| Account „ Sales of 239 Cafes 0 I out of the Vreede. 
165 Casks e ound Figs todiverſe, weigh- 
177 Ditto I ing Bio. groſs - 3 5762 b. 
Trett 2 50 per 4 Ib. 6. 1000 
e 1 
a Ur : 1 1184 "al 
470% 
e Cee. rue | 484 p Is 
5 . 29737 ſold . 
from 92 to 11 U. Fl, 29773 19:8 


92 Boxes 


Trett 9 St. a 2b. 18 


145 12.5. 1 
"ls 


6. 16042 
14 per Cent. . 2245 


—— ͤ— — 


e .1379% fold. 


WAS from 8 4 to 10 FI, per 100 b. 
Deduct 1 per Cent. Gwt. 


As Ga prompt wk. 


CHARGES. 


Frdke of 415 Cantner a 30 

Dol. per 35 » 1 1889: 6 
Premium and Levant Io per 

G 11 88: 18 


Foſtage Cy 101i bio i Won T4 12 


| ate A 204d Fl.g8z : 16 


Convoy 47000 a 55. . 
per 100 . FH. 117:10 
Premium 3400 Fl. 


a 1 per Cent, 

Paſſpore = Pe * 8 35 
| Ki I 57 18 
Vnldoading and open a 3 St. 

per Piece 74: 8 
Delivering 524026 a 1 Hl. per 

1000 l. - 52: 8 

0G DOR 3 


1228: 10: 


Fl. 4206 : 9:8 
4 18 


H. 4 15 8 OY 
415 13 
877 41225 15 


Weigh- 


Cher of  Inſiramcer 


Weighing Ditto a 1 H. 4 per 


1000 b. a + St. per Pier 6 gt hon, 
Requeſt and Charges 3 1 : 6 . 
Alms 1200 H. a 1 f per Cent. 18 . 
Warehouſe Room, Cooperagge. 

&c. tie * 
Brokerage a 2 St. per Box, and 

3 St. per Cask - 61:11 
Co ion of Hl. 4122: TS DD” 6] 

per Cent. * 82: 9 

102 FN oe” EY 


Neat Fl.2561 : I 
M. and Sons. 


” — 


N.. X. Abe i of Nes Damage on the 4.50 Caſes Raifins, weighing to- 
gelber 104763 1b. neat, according to Declarations upon Oath 
of two Brokers, if not — would have been fold at 


13 FL — - Fl. 13619: 4 
Deduct x per Cent. 136: 4 
Fl. 13485 : 


Dedutt x fer Cent 134 "= 


K Fl. 13348 2) ' 
And now are fold for 12516: 9 


is Loſs Fl. 831;1 


a” rn Charge wy the public e oo 


Fl. 69:13 
102: 6 
9 —— 


N 


17119 


General Average on 89g0Fl 212 n 1087 : 3 


FL. 2097 N 

At 14 Fl. is as above. C19 2 

Th 5.8 M l News. 
. Account 


+ 


"ee: 
45 


9 


Cn ef Igſurunter. 321 


C 
D 4 | 4 VI. 
Ga weighing toget 4 not, damage 
1 , e e A Cots 


' Oath 10 PL 100 Ib. Fl. 43 45 
ö 7) oy Deduct i e Cat. 6435 1 


— 


11 N 4309 : 13 
Lot T at ane + Dedpe@ 1 e 5 3 2 8 
Wit - OO1 53% Tue | | 3 3 
* 1 2 „ire | +. 103 (80) . 15 
e And now are e fold for 4122: 15 
is Loſs Fl, 144 
 Extraordinaty fn ip public * 
Aacsen kh - 12: 5 8. 0 ede 
Dfibikttectt- Sieht an: 361 16 1 2 1. A i 
| — f 4 1 py Fo 1 A. * © 7 
— 165 * 30: 5 . 
| General Average on ri 2550, at 12 os per erer 
3 eg 309: 16 
* 9. 1 : 11 1130 2200 bal „115 1 . —— gs 
COLES $17 bse 5 Fl. 484 2 81 


A uf. as above | 4 4 o 


Whereon the L. A. C. farther obſerved, that as the Fruit was Ns, v. 
for Meſſrs. M. and Sons own Account, properly no Commiſſion 
ſhould have been deducted ; conſequently that 2 50 Fl. 7 for 
Commiſſion _ added to the 8801 Fl. 5, makes neat 

- Fl.gog1 : 12 
And to the 2561: 1 add 82 Fl. 9 is neat 2643: 10 


Damage on the Raiſins - 831 : 14 
Ditto on Figs - 144 


The whole Value that is to bear the Average Fl. I 12670 : 16 


12670 


CasE 


. 12670El.r6, 4 fn Fl. is Stering C. rigi up 12. 


pſi N for ir $253.04. rene whey) Th 
Therefore if £. 3151: 175 11 looſe £.234,:,2 j2,,what ſhall 
L. 980? The Anſwer being C199: 2 Eben the L. A. 
C'. would have to pay on the Policy of £.1600 on Goods in- 
ſured by tben. | 
For according to the Invoice, which amounts to 77 51+ Lw. 
Dr. valued at 2 +5. in the Policy, and is Sterl. L. 1065: 16:7 
And adding thereto the Premium of 3 + per Cent. 39: 9:5 


101 DIOL is tO Makes Clos: 6: 


And in order to cover;|this . Intereſt entirely, the, Sum of 
L. 1127: 15, to pay 98 per Cent. might have been, inſured ; 
which C. 1127 : 15 being leſs than the Value before-mentioned 
at Amſterdam of C. 1151: 17 : 11, it would have been but rea- 
ſonable to have proportioned the Average upon the laſt-men- 
- tioned Sum. But yet as perhaps they might have had other Peo- 
ple concerned with them, and conſequently Part of the Com- 
Ne, z. miſſion might! be admitted, the L. A. C. agreed (inſtead of 
. 199: 2:11) for general and particular Average upon the 
Raiſins and Figs to pay” = (= L.207 :11 
And upon the Ship for C. 500, general 
Average . 2 5: 8, to pay 98 fer 
Cent. is — — — 24 : 18 
MT nw err Idi a 260 are ait 2 NY; . X.! 1.232: 9 


— 


. = _— 


1 2 4s ws ” 3 #3 2 7 # iF4 . 4 - 
0 þ4 * : - & << > 4 \ y 191 1757 : 3.43 " - 4 © N 1.1 1 
by 6. A b . * 
4 
\ 3 "2x [ : ' 231: 
1 n 2 nem 5 141 5 rt” | > 11:58PM TG D 
2 1 p * — 2 : o s #. # = * 
393 8 
5 - .- 


— 2 e z by 822 6 & 12 
7 7 
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* p 
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caſes of Inſurances. 
0 A R 2x 
A general Average for Charges of reclaiming a 
Cargo of Sugars detained in England, regulated 
at Hamburgh, and a particular Average upon 
the Sugars ſettled at London. 
T appears by an Atteſtation made the 22d of May before the 


uties of the Admiralty of this Place, that on Deſire of 


Capt. John Peter Clavir, onally a <q his Mate, M:- 
0 1 Feronimius J== Boar wain, Henry Schmidt, 
Carpenter, Facoh Hapke, Cook, Jacob von Bergen, Fodum 
Mabler, Burger Pieterſs, Andrew Meyer, and John Adam 
Sommer, Sailors; who made the following Depoſitions on Oath. 
The firſt fix ſaid to be true, that as they the ſaid Deponents, 
on the 22d of December laſt, in their tight and well provided 
Ship called Commerce, of which the ſaid John Peter Clavir was 
Maſter, lay at Anchor in the Harbour of Nantes, laden with 
Sugars, a great Storm, by which the Sea went over the Ship, 
obliged them to let 7 andther Anchor; but the Storm in- 
creaſing, the ad broke. On the 23d ditto they had 
again got a great deal of Water in the Ship and Boat, the firſt 
of which they diſcovered by Pumping ; fo that not only the 
Boat ſunk, but the were alſo waſhed 
away, which obliged them to cut their Cables. 


On the 4th of January of this preſent Year they failed from 
thence. On the 23d ditto they had met with an Engliſb Pri- 
vateer who took from them two Casks of Sugar and then left 
them. On the 24th ditto another Engliſb Privateer had come 
on board of them, and taken away one Cask of Sugar. On the 
25th another Engliſb Privateer came up with them, who car- 
ried them into Dover, That five of the Crew had left the Ship 
at Dover, in whoſe Place the Maſter had taken the three laſt 
Deponents. In laying at Dover on the 11th of February they 
had found the Ship leaky, that they had had four Feet Water 
in the Hold, when after four Hours pumping they had found 

Vor. I. S1 the 
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the Water ſweetened by the Sugar and the Ship half a Foot 
lighter. And although the Maſter and theſe Deponents did 
their Utmoſt to unload. the Cargo, they could not finiſh it be- 
fore the 3 April, when the Ship was already declared free; and 


after they had unloaded her, they had found 42 Caſks'of Sugar 


wet and partly melted away, wherefore they had an Order of 
their Correſpondent there, to fill up the ſaid 42 Caſks, to which 
they uſed 18 Caſks, and thus there remained only 24 full Caſks. 
On the 26 ditto the Maſter had engaged the before mentioned 
three Deponents, which ſaid three laſt Deponents together with 
all the others on their Oath further declared, that on the 
16 ditto having taken their Cargo on board again, they the 
ſaid Deponents failed on the 30 ditto from Dover and pro- 
ceeded on their Voyage, that on the 4 May they diſcovered 
Helgeland, and having got an Helgeland Pilot on board, ar- 
rived the ſame Day in the Eibe, and on the 11 ditto, by the 
Aſſiſtance of two Lighters and the People that were in them, 
before this City. | 


The faid Deponents further declare, that having unloaded the 
Cargo there appeared great Damage on -the ſame, which could 
only be aſcribed to the Ship's ſpringing a-leak, which had been 


occaſioned by the Quantity of Sea-Water that ſhe made, as 


mentioned before: The Ship by their Sailing was tight and 
ſtrong, the Hatches, Maſts and Pumps well conditioned, and 
the Cargo ſecurely ſtowed by proper People; that the ſaid De- 
ponents had not imbezzled, ſtolen, ſold or divided among them, 
nor conveyed from on Board any Thing of the Cargo, which had 
neither been done, to their Knowledge, by the two Boys, that 
had been left on board, as the Whole is contained at large 
in the beforementioned Atteſtation, which is here annexed, 
marked A. The faid Ship and Cargo has been reclaimed 
by Mr. S. B. of London, and his Accounts and other Papers 
having been delivered up to me, I have adjuſted the Average 
as follows: . | 


Account 


Cafes of he 325 
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Mlceſſ. J. L. D. and J. B. 
129 Caſks brown Sugar 


2 50 ditto white Sugar F neat Ib. 374517. M. 88000 
The Ship Commerce and Ade neat Freight = 80oo 
| Mb. —_ 


Account of the General Average. 


The Privateer the Duke of Dorſet, Capt. Jobn Hunt's Law- 
ſuit Charges, which the Reclaimants engaged to ſatisfy, amount 
as per Account B. to - J. 9 5 N'. B. 

* Account of Charges paid by the Priva- 8 | 

nt, as ſeparately noted in the Account 
BA con * VIZ. 
To John Edwards, for his 
Attendance - — £o 18212 6 
To Richard Collins, for a © 
Journey 7 = with 
the Ship's | | 
To Matt Ee Ns Norris, for Pi- 
loting the Ship into the | 
Harbour = #31 

To the China Waters, Ge. | | | 

for the Examination 9: 3 > 

To Toſeph Glandfield, for a e 

Dinner and Drink, Gc. 1 

To Andr. Read, for a Watch 

on the Ship, from 18 Jan. 

to the 19 inſt. 61 Days, 10 

at 15. 6 d. 4: 11: 6 
To Poſtage, &c. 10 
To the Crew of the Duke of RE, 

Dorſet, for their Trouble 

in pumping the Ship and 

preventing the Damage on 0 1 

the Goods - „ #4. 
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can The Law-ſuit's Charges on the Reclaimants 


XXVIL 


Ne. C. 


N'. D. 


Part to reclaim the Ship and Cargo, as per 


Particulars in the Account C. — 
Out of Mr. S. B's Account D, dated the 
3 May. 


For Mr. J. B's Affidavit got from Bath, to 


- convince the Agents of his being half 
concerned in the Cargo, and that he and 
Mr. D. were originally concerned toge- 
ther, and other Queries J. 4: 16: 8 


For Poſtage 4:10: 6 

For Commiſſion for reclaiming 
the Cargo - 63 

For C. 190 Inſurance on the © 
Charges * = 4219: 6 


48: 6:10 


— 77: 6: 8 


Out of Mr. S. B's Account, dated London the 
the 3 May, marked E. as follows : 


At Dover. 


To John Knowles, for the Permiſſion of 


landing the Cargo and Port Dues at Dover 


and Rye at 3 d. per Tun L.3:15: 6 
To the Notary Will. Lambe, 

for 3 Proteſts - 2= 42 G6 
To Edward Nile, for keep- 

ing off the Water, for three 


Tides, in order to get the 

Ship to the Keys — 19: 6 
To Cap. Clavier, paid by 

him to ſome Dutab Sai- 

lors, who. affiſted in un- 
loading and loading the 


Ship — — 82 22: 81 


To Porters, for houſing the 
| Sugars, . opening and in- 
ſpecting into the Caſks, 


Pf cs 
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filling vp the damaged 
ones, and tzking them all 
out of the Work-houſes 
again - - 

To Edward Worthington, 
Cooper, and his Men, for 
I6 Days Labour and Hoops 

To Cartage of the Sugars 
from the Keys to the 
Ware - houſe, and back. 

again - - 

To Ware-houſe Rent for the 
whole Cargo - 

To Lighterage from and on 
board, 140 Tuns, a 16 d. 

To Jobn Knowles, for the 


Permiſſion of ſhipping the 
Sugars again 


To the Surveyors and other 
Cuſtom-houlſe Officers for 
Fees landing and ſhip-- 
ping the Cargo 5 

To Jobn Atkins and Andr. 
Read, for 16 Days Atten-- 
dance by Order of the Col-- 
lector - + 

For the Ship's laying at the 
Key three Months, at 2 4. 

6 7 Week . 


To Vill. Lambe, for Atteſta-- 
tions and looking after the 


Sugars — 8 
For ſeveral petty Expences 

with the Officers and Sur - 

veyors, and Poſtage = 
To Caſh paid Capt. Clavier 


for the Uſe of the Ship 


Commerce, which I do 


18:18: 4 


11: 10: 8 


22 6:. 8 
35 

5 $ 

3: 10 

L.: 10 

a: 22 83 

13. bh 


(ITY 
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Cas not charge here, but as 
XXVII. per following Account the 
ſame muſt be born by the 


Owners, Mſſ. H. and B. 
To Mr. Mine: at Dover, for 
the Permiſſion of unload- 
ing and loading the Shi 
their Attendance an X 
other Services 15 15 
For Commiſſion of reclim- | 
ing the Ship, ſupplying the 
Captain with Money, and 
correſponding with the 


ſame — — 36 2 5 
For C. 210 Inſurance on tige 
Charges = 3 £29 £46 | 
| — 122: 19 
L. 328 12 6 


at 35 f. per C. Sterl. ——— 3 
No, E. Out of Capt. Johann Peter Clavier's Account F. 


as follows : 
For Lighterage of 160 Tuns, as 750 * 
count G. L. 12 13 
To the Harbour Maſter _ V1 
Harbour Dues. - "8 
To take down the Sails ns. 
For the Copy of a Proteſt - 5: 6 
To open the Sluices - „ 
For a Journey to Folkflone 9: 3 
To the Pilots who got te 
Ship out of the Dock and 
carried her to Sea - 2: 12: 6 


To the Captain's Board- 
wages, 96 Days, a 2s. Gd. 12 
For ditto of fix of the Crew, 
96 Days, a 1 5. is C. 28:16 
of which only 10 d. a Day 


are allowed, is = 24 | 
For 


- 


Caſas Y un 

For five Men, ** aſſiſted 

at the Unloading and 

Loading, 12 Days, and 

were boarded during that 

Time, a 15. per Day, of 

which only 10 d. a Day als 

are admitted, is 2: 10 


7 5 Aff 
a 355. | 


As per Verdict of the Elder Captains of the 
20 May of this preſent Year, marked H, the 


Half [4] of the Mirth Wages has been alhurd 4 


the following Men for the Time they were de- 
tained in England, which according to Meſſrs. 


H. and V. B. Account, 1 I. for 3 Months 
amounts, VIZ. 
To the Mate, a 50 Mk. per 
Month, is per! M. 75. 
To the Carpenter, a 5o Mk, 


ditto” = | 75 
To the Boatfwain, 4 a 33 Mk. 
ditto 49: .8 


To the Cook, a 33 Mk. ditto 49: 8 
To two Sailors „ a 21 Mk. | 


ditto - 8 
To the Capt. Clavier, a 100 Mk. | 
- "yo" 6 — — JU ö 130 
[| 7 EL Fo A di 
Ms. 462 
at 116 per Cent. 


To the Helgeland P ilot, for bringing the 


Ship into the River, as per Receipt K. 
Mes. 126 


Deduct for uſual Pilotage < 


(Mts. 36 
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Ne. F. 
398: 5 


[a] As the Elder allowed to the Seamen bat half of their Wages during the 2 
it ſhews they were remiſs in doing their Duty in unloading the Ship, being us 
the Captain whereof was obliged to hire five Men for Afliltance, as 3 8 


Account, and it ſeems the Elders therefore in fficted upon the Seamen 


ment, of loſing half their Wages, 


e juſt Puniſh- 


For 
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' Cazx For the Loſs ariſen by cutting 
XXVII. the Cable in the Harbour 
| of Nantes, which has been 
eſtimated by the Elder Rope- 
makers, as per Certificate, 
marked K, with the Ex- 
pences attending this Eſti- 
mate — 230 
For the Crew's Depoſition be- 
fore this Admiralty - 6: 
To notify the Average - ; 
For two Lighters, to bring up 
the Ship, Mk. 12, is not 


allow 
Mis. 272: 12 
a 116 per Cent. — 23524 
For adjuſting this Average 140 
To gather the r * and * pe | 
veral Errands 3 
To the Poor - - — - I 


B'. Mts. 5820 


— — 


Repartition. 
No. G. Theſe Ms. 5820 Be. divided on 3 of Mes. 96000 By. 
is for every 100 Mks, - MZks. 6: 1 5. Be. to be paid by the 


| following : 
. Mr. I. L. D. and Mr. I. B. on Ms. 88000 - Mks. 5335 
| The Ship Commerce with the 
"7 WS neat Freight on - 8000 485 
2 4 . Mb, bw 2 J 
_ —— Mtr. 96000 - Mi. 5820 
{ 4 2 bo The Original three Proteſts, which were reſpeCtively made 


by Capt. Fohn Peter Clavier and his People, and by himſelf, 
before Will. Lambe, Notary Public, at Dover, concerning the 
Detention of the Ship, the Leak ſhe ſprung, and the 1 


— 


33 


f the Ca the Privateers., are alſo annexed to this Dii- Cavz 
rated i Wiel whereof I the authoriſed Diſpacheur, to XXVII. 


whom the Adjuſting of all Aſſurance and Average Affairs are 
referred, have ſigned this with my own Hand, and ſealed it 


outwardly, Hamburgh, the 5 July 1748. | 
FOHN WILLIAM SCHAPFFSHAUSEN. 


I declare, that this Tranſlation agrees in every Particular with 

the true original 92 of a general Average made up and 
ſettled here by Mr. Jahn William Schaffshauſen, appointed Diſ- 
pacheur by the Admiralty of this Place, Witneſs my Hand and 
Seal. Mamburg, the 18 October 1748. new Stile. 


JOHN ADAM WALTHER, 


Clerk of the Chancery of the City of Hamburgh, 
and Notaty Publ. 

Account of Damage on 111 Caſts of Sugar, which were reduced 
at Dover ta 93: Caſes (r having been uſed to fill up) being 
Part of a Cargo of 379 Caſes, and == Caſks in the Ship 
Commerce, Capt. John Peter Clavier, ſbipt by M L. F--8 
of Nantes, for Account of Mr. I. L. D. and Mii. IL. B. Mer- 
chants of Hamburgh, which ſaid ris: Caſes daitaged Sugars 
weighed at Nantes, as per Certificat annexed: 


120031 lb. Brutta. 


1800 1+ per Cent. Difference of the Nantes to Hamburg 


Weight. 
121831 lb. | 
1218 1 per Cent. good Weight. 
120613 lb. 


21710 Tare 18 per Cent. 


98903 Ib. If nat dat would have been worth, as valued 
| by ſworn Brokers a 9 4 per lb. Mks. 30134: 8 
13 Months diſcount 85 on 10854 - 2403: 6 


| B'. Mks. 27731: 2 
Vor. I. Tt 713 The 
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The aforeſaid 111 Cacks of damaged Sugar reduced at Dover | 
XXVII. to 93 Casks, were publickly ſold in Preſence of J. A. . No- 
= Public, and of the two een Brokers H. H. §. and F. N. 
as follows: 


Lor I. 5 Caſks weighed 5789 lb. Bruto 
Good Weight 1 
* 


per cent. 
Tare 20 per cent. 


Neat 4538 lb. a 75 d. Mks. 108 1: 
8 7 per cent. . 86: 4 


—Mzs.995: 1 


Lor II. 5 Ditto 563 1 Ib. Bto. 
Good Weight 1 | 
per cent. 1171 
Tare 20 per cent. 


* 4 Neat 4460 lb. $82.4. Mb. 1158: 9 
| 8 J percent. Dil, 92: 


Lor III. ; Ditto 5808 lb. 


per cent. 


Good Weight 1 
: 1208 
Tare 20 per cent. 


Neat 4600 lb. a 754d. Mt. 1114: 1 
8 2 per cent. Dil, 88:13 


Lor IV. 5j Ditto 5270 lb. 
Good Weight 1 
per cent. c 1096 
Tare 20 per cent. 


Neat 4174 lb. a 83.d. Mks. 1059: 13 


Tarr, WS 


Lo 2 
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Lor V. 5 Ditto 5471 lb. 
Good Weight 1 
per cent. 1138 
Tare 20 per cent. 


Neat 43331b. a 83. Mtr. 1100: 3 
3 percent, Dil. 87:12 


Lor VI. 5 Ditto 6069 lb. 
Good Weight 1 
per cent. 1263 
Tare 20 per cent. 


Neat 48061b. a75d. Mts. 1145: 3 
2 Diſ. 91: 5 


Lor VII. 5 Ditto 6093 lb. 
SGood Weight 1 
c 1267 


per cent. 
Tare 20 per cent. 


Neat 4826 lb. a 754. Mts. 1187: 10 
87 per cent, Dil, 94:11 


Lor VIII. ; Ditto 6433 lb. 
Good Weight 1 
per cent. {1338 
Tare 20 per cent. 
Neat 5095 lb. a8 d. Mks.1333: y 


—  — 


Tt 2 


1012: 7 


1053: 14 


1092:15 - 


1227: 1 


CASE 


e of Inſurances. 


Lor IX. 5 Ditto 5588 1b. 
Good Weight 1 
1162 


per cent. 
Tare 20 per cent. 


Neat 44621b.a83 d. Mks.1175:10 
84 percent. Diſ. 93:12 


— — 


© 


Lor X. 5 Ditto 7260lb. 
Good Weight 1 
2 


per cent. 
Tare 20 per cent. 


Neat n 79 5 Mt. 101): 
$7 pe cent. Dif. 81: 


Lor XI. 5 Ditto 49281b. 
Good Weight 1 
per cent. $1233 
Tare 20 per cent. 


Neat 4695 Ww. a 6d. AKs. 1173: 12 
Ty per cent. Diſ. 93: 10 


Lor XII. 5 Ditto 6005 lb. 
Good Weight 1 L 
per cent. f 1249 " 
Tare 20 per cent. 


Next shes a0 vd, 7 
ü TRnTh, 98: 9 


1081: 14 


933*15 


1080: 2 


1136:14 


Lor 
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Lor XIII. 5j Ditto 5841 lb. . G ./ to XVII. 
Good Weight 1 TT | 
per cent. $1215 Þ 
Tare 20 per cent. 


Neat 46261b. a. KA A 1138: 7 
3 90:12 
— „ 


Lor XIV. 5; Ditto 5264 lb. 
Good Weight 1 


per cent. f 1095 
Tare 20 per cent. 


New Abet. ulla 11 
decent. 


— 9810 


Lor XV. 5 Ditto 5218 lbdv. 9150 XIX 20 
Good Weight 1 : ( 37 1 

per cent. {1085 "BEE. 4 
Tare 20 per cent. 


e 3870 464% M1. 1049: 6 
c VB percent. Dif. 83: 10 


Lor XVI. 5 Ditto 56781b. 


per cent. 1181 we 3 
© Tar 20 por en. ns 4, zt 
Neat 4497 lb. a8 d. Mk. 1168: 3 


Lor 
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Xn. Lor XVII. 4 Ditto 4588 lb. fig AX ro. 
Good Weight 1 . b | 
0 


per cent. 
Tare 20 per cent. 


Neat 3634 lb. a8 5d. Mis, 922: 11 
| 83 per cent. Diſ. 73: 9 


Lor XVIII. ; Ditto 5509 lb. 
Good Weight 1 
per cent. 1146 
Tare 20 per cent. 


Neat 4363 Ib. 26.4% 4.11163 5 
83 per cent. Dil, 89: 
> : | a — 1027: 5 


Lor XX. 4 Ditto 3646 lb. 
Good Weight 13 
0 758 


per cent. 
Tare 20 per cent. 


Neat 2885 lb. a8 2 d. Mis. 733: 4 
85 per cent. Diſ. 58: 8 


f ; | Bangs 22 19304: 3 


Deduct uſual Diſcount in public Sales for | | 
prompt Payment 1 per cent, Fog _ 1 


— 


Banco Ms. 19111: 2 


Extra- 
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Extraordinary Charges by the Auftion, via. 
9 of 93 Cala 1 Mk. per 


At.. 93 
To = Houſe of Correction: + per 
Cent. Banco 4 > 5", * 
Cooperage | rrent 40: 8 
To dublich the Sale in the 8 | 
and at Change . 3 
To the Notary who aſſiſted at the 
Sale - 6 
To the ſame for drawing the Cen- 
tificate 4* 8 
For atteſting the Certificate of the 
Brokers 41 9 
For tranſlating the proteſt of the 
Captain 3: 
For tranſlating the Diſpatch of the , 
general Average, and atteſting - _ 
the Weights - 8:12 
Mes. 262 
Deduct Agio of Ms. 165 : 8 cur- 
rent, a 116 —_ - 22: 13 
Wages m9} 239: 3 
Neat Proceeds Banco Ms. +. 18871 : Is 
The Amount t of the ſaid 93 Casks Sugar i is as per Valuation 
of the ſworn Brokers Banco MEI. 27731: 2 


And the neat Proceeds, after DeduQtion 
3 extraordinary Charges I 
e - | 


The Loſs is Bones Max Bog 3 


- 


To 


18871: 5 | 
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Can To which muſt be added the Charges of un- 
XXVII.. loading ad re · loading the Ship, as alſo other 

Charges, as may be ſeen in the Account E 

annexed, which Charges do not concern the 

reclaiming J. 91426 at 355. „ 


The whole Loſs is Banco 2 100 — 2. 4 


The whole Cargo of Sugars amounts as 
per Invoice to . 13450 : 10: 4 a 
174 per cent. Banco Mks. 96253: 4 


And thus the Average amounts to 10 2 Per cent. which is on 
L. _ inſured at toes, or L. 10: 8: 9 4. per V. loo 


— 1. 620: 5 
. 
B. 
The Average adjuſted at Homburgh i is 4 626 . 5 
Poſtage and two Certificates from Dover ö 
Three Casks taken away by the Engliſ 
Ne. K. Privateers, a Certificate ef is | | 
hereunto annexed — : 0% 
| | | L. 692 : 7 


N* .L T 715 Day the 18h of October, 1748, New Stile, appeared 
| before, me J. A. V. Clerk in the Chancery of the Republic 
and City of Hamburg 5, Cæſarea autvritate Noterio Publico im- 
matriculato & jurato, Ae J. IL, D. and Mr. F. B. Merchants of 
Hambur gb, who upon their Word and Honour declared the fol- 

lowing to be true, viz. 

That the Number of 93 Casks of Sugar, which are contained 
in the annexed, Account of Sales, and of the 18 Casks which 
were partly uſed to fill up the ſaid 93 Casks, is extracted toge- 
ther with the French Weight, — the original Invoice dated 
St. Mplo, the 3d of December 1747, which was produced to 
me as follows, v2. 


Ne. 


565 956 

566 1194 

567 1123 

569 1184 

570 1248 

2 943 

57 971 

573 9⁵⁰ 

575 870 

D 576 909 
— 578 1142 
580 1234 

'D 582 923 
8 584 1273 
& 585 1345 
586 1348 

507 1151 

55 1119 

58g 275 

20 lb. 22001 


6 


— 


N.. 590 lb. 12 10 


591 1232 
593 882 
97 949 
598 865 
1372 

259 3 
603 1103 
604 1198 
605 1069 
606 936 
608 1050 
611 1044 
612 80 
613 1017 
618 1046 
7 1232 
1338 

647 1061 
643 1150 


20 1b. 21709 | 


b 


Ne. 662 lb. 120 N. 664 Ib. 1012 N'. 633 lb. 971 
644 1112] 663 1239 635 1106 
645 1014] 667 1179 636 1370 
646. 1188] 668 1195] 637 1187 
647 1254] 569 ggo] 638 9388 
648 1190] 670 775 679 1031 
649 1123] 671 1088 680 1985 
650 1293] 672 973 681 894 
651 1307 673 1168 682 984 
653 1223] 674 1136] 683 928 
654 1234] 675 1145] 684 1201 
555 1041] 676 1179 685 973 

56 1185] 677 1092 686 987 
657 741] 678 no75| 689 995 
658 1322] 617 1008] 691 1043 
659 1142] 618 1192] $563 526 
660 1254] 622 1035 368 927 
661 1227] 628 1299] 574 1202 
662 1119 631 927 577 1020 
663 1206] 632 1083] 579 894 
20 lb. 23482] 20 lb. 217571 20 lb. 20246 


* 


Ne. 581 lb. 1011 


583 9063 
595 77 
596 1067 
601 843 
610 1142 
619 942 
629 970 
642 886 
666 1248 
687 974 
Caſks 11 1b.10836 
20 22001 
20 21709 
20 23482 
20 21757 
20 20246 


Caſks 1111b.120031 


And 


Uu 


Vor. I. 


CAR 
XXVII. And as an authentic 8 was required of the foregoing 


Declaration, r this to ſerve where Occaſion 
ſhall require, in Homburgh, Die & Anno . 


In veritatis Te imonium 


4.8) J ADAM WALTHER, 


Scriba Cancellarie Reipublice atgue 
Cruitaris Hamburgenſis & Nota- 
rius Publicus. 
(L. S.) 
Ne. N.. Invoice: of 129 Casks brown 


— 


100 . / nor ape which we cauſed to 
be bought at Nantes, and ſhipped in the Ship Commerce of Ham- 
Capt. Yohn Peter Clnvier, by Order, for Account and 


bur 
e the Conſignation of Mr. J. I. D. n J. B. 
Burghers and Inhabitants of Hamburgh. 


The ſaid Goods are marked he et a6 Margin, 
and weighed as follows: 


12 


28 
% 


'1- - 1182 - 13 per Cent. 


Caſks,, Brutto, Terre 5. Wette C. 8. 4. & S. 4 
129 Q. Casks brown ere N. 563 4 691 of Mr, Villesboinet, 


51 Cache and 35 C. white Sugars N. 94 4 144 , 120 4 154, of Mal. Ochs end Sweighauſer. 


34 - = 18808 - Cent. 2445 16363 al. 4 - WET... > 
17 =- 18572 - 5 Gur. 2414 - 16148 al. 4. 5 SF 1: 6 
15 - 3866 - 15 per Cent. 580 = 3285 al. 46; 5 - 15192 6; 2 
20 - 4545 - TS Foun 1411 720 - Bag * — 27212 5 
J - — Wins: A "20050 4.99 8 8 
19 Cacks ditto N. 145 @ 163, of Mr. | | ; 
14 .- 17491 » 138.C.&25. 2260 - 14931 ths - F- - 6718 : 19: 
69 Casks and 14 Q. ditto N. 164 a 233 and 155 6 16 of Mr. Luker. 


4239 = 26443 34.46 - . 7 


d'avarie. 


154 - 10280, 1 
6 132315 per Cent. 199 1126 l l. 46 - 94 


40 41802 - 13 per Cen. 


& 500 Re- | 
faction 5934 35868 2 l. 50 - 18713 
$8 - 1833 - 15 per Cem, 275 - 1158] — — 0; 13: I 


8 


129 - = 137589 - 17 per Cent. 23390 - 114199 al. 34: 10 · NA $9398 : 13: x 


Uu 2 


T : 61 : 051791 EY A £xSvgf | . let 641 64 
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 Caſer e Infjurancer. 


CHARGES. 
Weigh Money by the Reception of _ 
364517 lb. a 5s. per Cent. | 
r 4.91: 2:7 
Cooperage of 379 Casks and 
149 C. a 3 of the laſt per 1 
Freer a 30. 643 
Lighterage of 427337 lb. * 


are 2137 Tung 20. 319: 15 
Ditto to fetch 51 Casks and 
35 Q. of Meſſ. Och and C'. 
are 623 Casks a 3s, 9g: 8 
Ditto to fetch 114 Casks and | 
85 Q. of Mr. Villesboinet, are 
1427 Casks, a 33. | 21 2 7 
Warehouſe Rent of 1 Caks and 
35 C. of Meſſ. Ochs and . 
114 Cass and 8 5 O. of Mr. Vil- 
lesboinet, are 20 5 Casks, a 45. 41 
Stowing in the Ship 379 0 18 1 
Casks, a 25. ((. 47: 7:6 
Ditto 149 Q. ditto 
a 15. 6 d. 8 
For an Oath taken before 
the Admiralty, a Certifi- 
catet hereof and Copy of 
the ſame - 7 75 Lie 6 


11: 3:6 


1191: 2-8 


Commiſſion at Nantes, 14 per Cent. ir A. 


£ 163372: 3: 3 


2450: 11: 7 


Commiſſion of our Direction, 1 per Cent. 


L. 165822 : 14: 10 


1658: 4: 6 


L. 167480: 19: 4 


For 


343 


Cafes: * Jaſuramam. 
: . For vrhich we chen 


On Mr. J. L. D-'s Account for his 4 £83749: 9: 8 
On Mr. F. B-'s Account for his ? 937% 9: 8 


„„ 167480: 19: 4 

a 174 per Cent. | — fot ey) a 

St. Malo, the 3 Dec. 1747. 7 | 5 Us APIS 
[De 14 TLauor Macon, Frm, 


v 


u The L. A. obs s Exceptions. 


AS this general Average adjuſted at „ had been in- 


pekte into by the L. A. C?, the following N 
curred thereon : 


1) That the Cargo, n of 129 Caſks brown } 

250 and 149 N. ditto white Sugars 
neat 374517 lb. had been put down for an even Sum of 
Mks. 88000, and the Sp Commerce, together with her 
neat Freight, for an even Sum of Ms. booo. To admit 
it thus abroad, it ſhould appear by Partioulars from whence 
thoſe Sums proceeded ; ; and as th Weight of the Sugars 
ſhipt, was in Frunce neat 364517 lb. and is here men- 
tioned to be 374517 Ib. the — ed to be a Miſtake 
however in this Adjuſtment we had y no Buſineſs 
with the French Weight ſhipt off, only with the 
Weight received and Tetiveres at Hamburgh, in which a 
- \Defictency of +6802 lb. was found; and as very likely 
che Hambrurgh Value of all the Sugars could not be well 
-aſceftained to the Diſpacheur, ſo it ſeems a Value gueſſed 

at was adopted, in which he may have jddged equitably 
enough; but ſuch ConjeQures, — ans ſeeing Deeds, can- 
not at all Times be approved of abroad. 


2) That in Law it is * made out yet in Els 
that Men's Wages and Victuals, by ſuch — are 


to be admitted into the general Average; but that the 
| Cuſtom 


Geof Tnjur 


Cuſtom rather is 
them 141. 8.43% 2 OL: 
» 3+ 


3 it 1 
to bs entirely free of all Charges of Detention and Reclaiming; 
(which make the greata Pert of this general Aweragil we 
thus only ought © an anſwer for the Cables os: 4 
Mts. 378: 5 


the Charges of unloading anon mou 
A=. ISS" >») 1 5.0198 2:8)! 


being together prey — 


It was appr the fame mould be reparted as general Ave-. 
rage on Value of the 96000 Mks, Sire given up at Hamburgb, 
agen he 1: 10 per Cent. and thus " 


On MZks.. 88000, a Mks. 1; 10 per Gent. it would be 


IMs. 1439 
Bus for partianlor ae on. 605. The 
the Cargo Mikes. bes 4 cl # 
We thought we had Reaſon, _.. W 


duct at leaſt: 6 per Cent. on 
Mks. 27731: 1 on Account f 
the 1 per Cent. for prompt Payr: 
mn Cent. r TR 
in te Weight, and Probg GGG. 
in the Price of 95 d. - „ „ 


tel N has been. judged equitable allo in Buglend, tat the Men's Wages 
e eee e e A — 
vide Rien, $ 57. page 69. * WIE 9 


Reckoned 


for Oe 4G ne 1 * XV. 
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Car 


YL 


\ 1 486 454 
C5 RARE wed 


he of Infurancer 


Reckoned on Fa 167480 19: 4, a 174 per i 
Cent. — Mes. « 96253 : 9 


36% 733 12 
— 7801 : 13. 8 4 per Cone. 12': 


Inſtead of 10.7 *. Cent. demanded. * Hamburgb, it cannot 
amount to more nad. a and thus we Gould have 
to pay. 
* $900, * 6 fe $880, a 84 per Cent. 
L. 505: 13: 2 


Reply in Favour of the Aſſureds. 


have three Objections 792 the Adjuſtment of the Average 
I on the Ship Commerce, 


1) Veu deduct the 1 per Cent. which was allowed at Ham- 
burgh by the Sale of the damaged Sugars for prompt Pay- 
ment; But this is a uſual Diſcount on Goods 
ſold there publicly, and every Body knows that, be the 
Diſcount ever ſo much or ever ſo little, the ſame is com- 
penſated in the Price. 


2) You dedu@ 5 per Cent. for als Diminution, pro- 
bably becauſe you imagine the Weights of the Casks to 
have been taken out of the Invoice before they were ſhipt 
from the Veſi-Indies, when a Diminution may very natural 
happen: But the Weight is taken from what they pr 
duced in France after they had been landed, in or bt 
be ſhipt off for Hamburgh, and after they had already 
ſuffered the Diminution from the Ve- Indies. Therefore 
it cannot be ſuppoſed, that theſe Sugars ſhould loſe '5 per 
Cent. more in the Voyage from France to Hamburgh, and 


T think, that, with the Addition of 1+ per Cent. to the 
2 Number 


Cafes of Inſurances. 


Number of French Pounds, you have the Weight, which 1 4 


the Casks ſhould yield at Hamburgh. 


3) You add the Premium of 4 per Cent. to the Value of the 
Cargo: In this Caſe that ſhould not at all take Place, but 
if you chuſe to make up the Account thus, they ſhould at 
the ſame Time be added to the Loſs. To explain which 
I will ſuppoſe, _ 

A. and B. ſhip 800 Ounces of Silver, and have it in- 
ſured at 4 per Cent. to receive 98 per Cent. The Value of 


this Silver is 5s. for an Ounce. If the Ship is loſt, A. 


receives for C. 400, a 98 per Cent, —  £.392 
and B, the ſame - - - 392 


, "_—W _ 


C. 784 


Suppoſe that of this Silver, during the Voyage, + had been 
diminiſhed, and the whole Parcel ſo reduced as only to produce 
2, that is an Average or Loſs, what ever it is called, of 25 per 
Cent. and A. in Caſe of a total Loſs, would recover 100 per 
Cent. leſs 2 per Cent. or in other Words, if A. by a Loſs of 
L. 400, has a Right to recover 392 C. ſo by the Loſs of a 
quarter Part of C. 400, he is entitled to + of 392, or 98 C. 
That is underſtood of itſelf and requires no Demonſtration. 


Let us now ſee if your Way to adjuſt this Average will pro- 
duce 98 per Cent. If it does not, it will be wrong. Suppoſe 
the Loſs to be as above 25 per Cent, on 800 C. [. 200 

The Cargo as above - £. 8600 

The Premium of 4 per Cent. added 32 


| L. 832 
To know what is to be received you fay : 
If J. 832 loſe J. 200, 7. 100 will loſe 24: : 9 d. A. is 
inſured for J. 400, which at 98 per Cent. are J. 392, and theſe 
ay 


at J. 24: :9+xd. are 1 5 6; but A. ſhould receive 
98 J. therefore I conclude this Way to be erroneous, 


Vol. I. Xx Per 
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Caſes of I nſurances. 


BW Contra. | | 
Suppoſe the Loſs to be as above 25 J. 200 
The Premium of 4 per Cent. added 1 


The Cargo and Premium as above J. 832 


To know what is to be recovered I ſay: 


If J. 832 loſe J. 208, J. 100 loſe 25 per Cent, A. is inſured 
for J. 400, which at 98 per Cent. are l. 392, and theſe at 25 
per Cent. are J. 98, the juſt Sum which A. is entitled to recover. 


J flatter myſelf, that I conſidered this Affair impartially ; 
however, if 1 ſhould be in the wrong, I ſhall be glad to be 


better informed. 


To B » 
Meſſrs. G. and G. 


I, 


Duplicate for the L. A. Co. 


N Mr. B- s Remarks on the Adjuſtment of the Average of 
the Sugars in the Ship Commerce is to be obſerved : 


1) That the Reaſon to deduct 1 per Cent. of the Price of 
94d. for which according to the Broker's Declaration the 
Sugars would have been ſold, if not damaged, is, that 
that perhaps was the Market Price by ſome private Sales; 
But it is known, that for ſuch private Sales the Buyers do 
not pay till two or three Months after, and this it is 
thought was done ſooner by this public Sale; and if we 
are to make good the Loſs againſt the Market Price of 
9+ d. this Diſcount, or this 1 per Cent. which was left 
out on Account of the different Prompt: for Payment, miſt 
either be deducted on none or both the Accounts, or it 
muſt be proved, that there is no Difference in the Time 

of Payment. | 
2) That the deducting of 5 per Cent. was not only on Ac- 
count of the Deficiency of Weight, which generally occurs 
by 


Caſes of Inſurances. —_— 


by brown Sugars, and that thereby it is not yet ſufficiently Cask 
proved, that 100 Ib. French Weight make 101+ lb. in XXVII. 
Hamburgh. 


But Mr. B. is in the Right to ſay, that this alone cannot make 
any material Difference, and even by the &c. of our Account it 
was intended to intimate more, and by Word of Mouth it was 
alſo hinted to Mr. G. that, if we were to contribute according 
to the Market Price of 94 d. it was but juſt we ſhould inquire, 
whether in that Price any Profit was comprehended or noe | 


It muſt not be thought, that we by this intended to deprive 
them of their Profit, but our View is to let them bear their 
Share of the Loſs for what they were uninſured ; and therefore 
I reckoned theſe 120031 lb. Sugars 

Dedu& 17 per Ct. 26405 Tate 


99626 lb. in France coſt at 34 L. 10 4. 


| L. 34379 
3 + per Cent. Charges and Commiſſion 1285 19 


L. 35 573 18 


a 174 per Cent. - Mis. 20444 : 12 
Aſſurance 21750 Mks. a 4 per Cent. © 870 


— 


Mkt. 21314 : 12 


Which, if not damaged, it is likely would 
have produced MEC. 27731 
I reckoned for Freight, Duty 
and Charges at Hamburgh 
7 per Cent. - - 1941 
— 5; 


Remains for Profit - Ms. 4476 : 12 


For which Profit of Mks. 4476: 12 the Owners ought to bear N'. O. 
their Share, as Mr. B. himſelf on further Conſideration will | 
find it, and he may refer his Friends to the Hamburgher A. 
ſurance Laws, Tit, XXI. Art. 14. where it is faid: © When a 
| X x 2 particular 


Cas 
XXVII. 


Caſes of Inſurances. 

i particular Average * . and the Policy is not valued, the 
* Average ſhall be adjuſted according to what the Goods with 
Charges a-board did coſt, as per Invoice, with the Premium, 
% and what they fetched by their Sale, and if it ſhould be 
found, that by a public Sale they fetched more than they 
« coft, the Owners are to bear their Proportion in the Average 
4 for the Amount of that Profit.” And thus it is computed, 
that, in order to make good on the Mks. 25790 the Ms. 88 5g, 
which are wanting, it is on M. 4476: 12 Profit Mks. 1539, 
and that amounts to 5+ per Cent. on Mks. 27731 : 2, whereas 
in the former Calculation only 5 per Cent. are found. 


Moreover it is not ſufficient to pretend to a Price of 9 d. for all 
theſe Sugars, on a mere Declaration of Brokers; but it ought to be 
proved, that ſound Sugars of the ſame Quality, by large Parcels 
really ſold, do in an Average render 9 d. for the ſuffering Aſ- 
ſurer is no ways obliged to pay the higheſt Market Price. 


Nay, if even it could be proved, that 100 lb. French Weight 
produce fully 101% lb. at Hamburgh, and the Sugars were really 
worth 9.3 d. ready Money, ſtill this Average would not exceed 
8+ per Cent, It cannot be unknown to Mr. B. that others 
often inſiſted to pay no more than what the Owners fell ſhort of 


the Coſt and Premium, and if thus we reckon, that the Coſt 


and Premium of theſe damaged Sugars amount to 
88. Mes. 21314: 12 


The Produce, as per Account Sales, 


is - Ms. 19111: 2 
Deduct for extraordinary Charges 
ME,. 239: 3 


For Freight, Du- 
ty, c. reckon 1530: 13 


— 1778 


Thus there is only ſhort upon the Whole Mu. 3973 : 10 


Brought 


Cofer of Inſurances. a 381 
, bow Mt. 3973: 10 . 
General Average I 4) 1430 I | 


n 
"h . — 
* „ e 1 


0 L dee f 


a 352 2 3114 
which divided on C. 7645 ; 12 would be 5 per Cent. 


But I am convinced, that the fineſt Account is the juſteſt, and 
that the ſame may be proved by the Example by 
Mr. B.; for it Rr tg it, "that the whole Value of the Ca- 


pital is - + - . 733311 
Premium K. ZN” - "TI 1 


G1 . 5 Kb Abl it — Ty mo" _ 
; c CTY 7645: 1 


+ —__—— 


—_— 


And that — is therein concerned for 5880 C. viz. 


For Premium _ — e914) L 240 8 
Capital - bos : 739% x nk 864% 
| 2 | | II. i pay $886 4 
Whatever you call tha Goods. in order u diſcover the Lat. N*;R. 
two Things muſt be examined: 


1) What melted away ? 
2) How much of what ere, 


What melted away appears, viz. A 
120031 Ib, French Weight a 101 f per Cr. in Hamburgh 
bb. 1218 I 
For which there were only found in Ham- | 1, 
 burgh - . | 105029 - 
Lai e 4 18 


Brought 


| * 


Casr 


Cafes. of Inſurances. 


Brought over 13443 per Cent. 


XXVII. The Quality was found worſe, viz. 


: 1 46. found at Hamburgh 
Dede had nant a 1 I per Cent, for good 
ll 


10 7785 tb, 
Deduct N Tare, a 20 per Cent. 


8318346; a 94d: Mk. 25344: 13 
Dede . 20 2f: LY 


 Mks.2 3323 : 8 
Sold at Hamburgh OR 18871 : 15 
Los 21 the Quality Mis. 4451: 9 10 l. fer Cone, 
32 per Cent. 


The whole Cargo of Sugars with -the 
Premium amounts to J. 7645: 12, and 
the Amount of theſe damaged Sugars is 
with the Premium M%s. 21314: 12, a 355. 


is L. 1623 : 19 : 7. 


Thus if on C. 7645: 12, a 3242 per 


Cent. are to be divided, it will correſpond 


reice of Price. 


on L. 1623: 19: 7 - 7 per Cent. 
And further the general Average Mks. 1430 | 
on J. 6645: 12 is & 10832 » and on 


L. 100 - — I +4 per Cent. 
ES Together 8 x22 per Cent. 


Whatever it is called, and it would be leſs in Caſe it ſhould 
be proved, that Sugars in Quantities and of the ſame Quality 
were at that Time fold for leſs than 9+ d. ready Money, and 
that the Weight of brown _ from France has produced 
leis than 101+ lb. at Hamburgb, and that ſome Caſks of this 
Parcel of brown Sugars did in Real: ity not ſuffer any Sea-Da- 
mage, on which then there would be no Allowance for Diffe- 


For 


Cut of Inſurances. 
For further Demonſiantion: let us ſuppoſe for Inſtance : 
that of 
ſhipt off from Rue 20 were melted away, or loſt, then 
. the Aﬀrers who Randy to pay 95 fer Cent. N 
ood eli} 40? 21 I 
And | fappoſe,. that the remaining go all ſomewhat | 
damaged, if arrived ſound, might have produced 


1000 
Deduct 10 fer cent, ordinary Charges % 
Neat," ...:.>90, |... 
But now they are damaged they only pro- 
duce - 50 
And pay the ſame ordinary Charges 10 
and extraordinary ditto Sox, 17h 
n 
eee 
3 98 55 
Deduct from the above 192 
La OY 
Then on go are 55 loſt, is on 785 7 


And thus for the Afſurers is in the Whole a 672 


Which is the very ſame as ſaying, that for | 
100 if they were all arrived ſound, would have been. re- 
ceived 125 


Dedadt 10 fer cent. for ordinary Expenoes £1334 


But now there only arrived | 
80, , and being damaged only produced 50 


Deduct Charges - 16 
| r 
Loſs 77 
Thus on 
112+ are loſt 77 , E ow” the An as before, 
| on 98 3 172 


333 


CASE 
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N'. S. 
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Cas: 


Cafes of Inſurances. 


And if theſe 100, of which 20 melted away, and 80 arrived 


XXVII. damaged, had been r in a Parcel of 1000 in the 


M..T. 


Ne. A, 


whole ſhipped off, then the Aſſurers would only have paid 6575 
for their 98, whatever it is calted., 0 7 
And thus forthe C. 1623 : 19: 7 partly melted away and 
damaged, the Diviſion made Page 3 52, maſt be oe nur EU 
juſt. However as the Difference in the Loſs of Weight and of 
the Prices between a public and a private Sale might not perha 
be quite ſo much; it was agreed chan the Difference between ife 
Demand of . 692 : 7 made by the Aſſured at Hamburgh, page 
338, and the Offer of J. 505: 13 : 7 made by the Aſſurers at 
London, page 346, ſhould be ſplit; which was done to recipro- 
cal Satisfaction. . N | 
CASE xXxvIn 
Shewing in what Manner the Charges on Goods ſaved 
from a Shipwreck near Cadiz, were proportioned, 
and what. Freight was allowed thereon. 
AN NO 1726, when N. M. lived at Cadiz, a French Shi 
called Ja Fidela, from Hamburgb, loaden with Bale 8 


and Wood, bound for Cadiz and Malaga, run upon the Rocks 
lying off the Scipiona, where ſhe beat to Pieces, and what 


Cargo ſhe had of Wood drove out of her, and Part of the 


Bale Goods ſunk to the Bottom: Whereupon the Governor of 
Rota immediately interpoſed, and made the neceſſary Diſpoſi- 
tions to ſave what he could, and afterwards gave in the follow- 
ing Account of Salvage Charges : 
For 150 Cart-loads which were carried in 5 
Days by 5 Carts from aboard of the Barks, 
«gs is from the Strands of Ns. Se. de Regla Dol. 33: 5 


314 Days Labourers, a 5 R.. Vi. - 104 : 
63 Voyages made by the Barks, a 1 Dol. 63 
430 Days paid to Mariners employed in 15 
the Barks, a 4 - TIT + 
Wine and Bread — it i: 


Salaries to 12 Horſemen for 6 Days and 
Nights to guard the Coaſt 


Viewal- 


Cafes of mung — 
Victualling 15 Men for 11 Days hls * 120: - Cay 


| Charges of Notifications and Diſpoſitions — 
made at Cadiz and St. Lucar to * 
the floating Wood | _ mn 
For diving — 175: 
For the Governors Trouble Ugg Treats in all : 
agreed for 19 Days Attendance 485: 10 
For waſhing the Goods ſaved he has dilburſed 230: 
| Paid in al to the Governor Dol. L.1530: 
F | - Rpt. I 2240 
Who 8 at the Requeſt of the Concerned 
in the Cargo, „ Tr iv pt up the Goods ſaved, and 
the further Management of the Whole, to the 
Hamburgh Conſul, who afterwards delivered in 
the farther Account of Salvage as follows : 
For the Aſſiſtance of a Notary at the Delivery 
of the Goods ſaved - - 64: 
A Letter of Attorney from the Concerned 48: 
Horſe-hire and Chaiſes, backwards and for- = 
wards from Sciprona 140: 
17 Cart-loads of Goods from Sejpion to 
St. Lucar, a 7 R. — | 119: 
Loading and unloading - 34: 
4 Permits from the Cuſtom-Houſe | ., 48: 
4 Cumplidos - - 16: 
Small Expences at Scipiona 76 : ” 
4 Expreſſes ſent - - - 8; 
A Perſon to watch the Goods 16: 
Proviſions and Expences paid at Scipiona 1 | 
the Captains, Sailors, &c. 492 : 
6 Dol. to Martines's Wife — | 48 : 
The Aſſiſtance of Martines, Inhabitant of | 
Scipiona, at the diving for the Goods | 
ſaved and delivering them out to be waſhed 3033 
The public Cryer of e Sale FE 5 £548 
Vol. I. 52 | The 
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Caſes of Inſurances. 


The Notary who afliſted at the Sale „ F847 
D.L. the Conſul's Commiſſion in the Whole | 
was allowed by the Concerned 2: 400: 


The Trouble of Hinſch and Laber, who had 
been a- board of the Ship, having charter- 
ed the ſame, and took great Care of the 
| — 


Salvage - Boo : 
The Governor of Reta was farther allowed for 
certain Conſiderations, the Value of 
Goods he took to himſelf out of 'the Sal- 
vage, in the Whole - I: 1654 
Certificate of the whole Tranſaction paid to the 
Notary oy * 2 40: 
| h Rp. 18 : 200: 
And the Goods ſaved in all were found to be 
and fold, 


: of i terers a- board 
24740 * the Goods Hinſeb and Labee 
10824 Goods for Account of De la Campe 
1245 Ditto for Account of Docrman | 
1402+ Dittofor Account of a Perſon at Malaga 
9144 Ditto for Account of Magens. 


| 51491 Rpt. So that the neat Salvage produced 
only 33201 


* — . : ——- 


Per 4128 Rp. Ty een, 


And as it was left to N. M. to make the Repartition, he con- 
ſidered that inaſmuch as Part of this Salvage was the Produce 
of Wood, the ſaving whereof occaſioned the greateſt Part of 
the Boat-hire and Cartage, and likewiſe in Reſpect of Freight, 
Wood ought to bear much more than Bale Goods. An equal 


Proportion upon the Value of theſe Articles would be unjuſt; he 


therefore ſeparated from the above Account the Articles of Car- 
| tage 


_ Cafes of Inſarantes. 


r Diſpoſitions to guard an 


being - Rp. 1267 


But the remaining Part of the ** 18200 rye. 


being Rpt. 169 32+ might be born proportions 
ably 2 what the Goods ſaved had py in 
Value, and ſo he divided the fame as follows, 


US. 
From the Governor's Account, 


Per + of 137 Dol. 5 Cartage and La- 
bourers B. 367 


Boat-hire of the Goods 63 Dol. 504 $ 


430 Days Mariners 115 920 
Wine and Bread 32 256 
Diving - ' .. 195 _. 1460 
Waſhing © of 230 1840 
5287 


And reparted on the Goods ſaved by the Governor. 


Per 9749 1 9 Rs. for De la Camp 1326 
568 2 for Hinſch and Labte- 2 526 

1402 4 for a Perſon at Malaga 191 

9144 for N. Magen- — 1244 


5287 


From the Confal D. Lepin' Account, ſaved by bis Care 


* an K.. 38 
E n 0 
6179 for Hanks 303 + Waſh- : 


and Labee ng | 2204 
1245 for Dorman) 435 
8499 


Y y 2 


303 


From 


337 


we and Boat-hire, dag to 137 Dol. 5, and 100 Dol. for CAsx 
- othe recover the oating Wood; and XXVIII. 


ſo in Nerd of what its Freight amounted to, he found it 
correſponded nearly to 7 ae W the Wood ſeparately, 


N. C. 


— 


CAsE From Ditto Account. 


XII. 
For Charges of Goods tranſborted to 8. Lucar, 


Per 9441 Rs. for De la 
Camp Cart-hire Rs. 1 5 3 
22730 for Hinſchand [A Watchman 16 
Labee © Permits © 
1245 for Doorman |Public Sale 142 

9144 for N. Magen: 


Rs. 375 


| Correſponds per De la Camp Rs. 80+ 
. ——— and Labee 194 


A a Perſon at Malaga 12 
per Doorman — 10 * 
per N. Magen: - 76 


On the general Charges from the Governor's Account. 
Per of 800 2 at Cadiꝝ and St. Lucar Rpt. 267 


Guarding the Coaſt - 576 
Victuals one 960 
> The Governor's T rouble and Charges 

from the Conſul's Account 3883 
Notary — 64 
Letters of 288 5 48 
Horſe and Chaiſe-hire — 140 
Divers Charges - - 76 
Victuals — — 492 
Ditto — R nr 748 

Expreſſes - — 8 
More allowed to the Governor 603 
Hinſch and Labee's * 62 
Certificates - 40 
Commiſſion for the Conſul 2400 
for Hinſch and Labee 800 

Rp. 10967 + 


375 


To 
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| | CASE 
To be reparted. | XXVIII. 
on 4128 2 Wood 
18 568 4à Goods For Hinſch Rpt. 6151 


6179 ditto | 
ditto | 
— Atto] for De la Camp 2305 
1245+ ditto for Doorman 265 
1402 4 ditto for a Perſon at Malaga 297 4 
9144 ditto for N. Magens 1949 


10: 967 
Rpt. 18: 200 


Now the Queſtion remained, what Freight ought to be al- N. D 
lowed to the Captain for the Goods ſaved, and how to propor- TW 
tion the ſame * 


2 two Merchants were named as Arbitrators, who 
gave it as their Opinion, that the Captain ſhould be allowed 
200 Dol. in the Whole for Freight, and the ſame be recovered 
upon the Value of the beforementioned 5 491 Rpt. a rata of 
each Perſon's Share therein: Which Opinion N. M. rejected as 
being not conſiſtent with Juſtice. h 


For according to this Order, N. M. would be obliged to pay N'. E. 
284 Rpt. Freight for the Goods ſaved for his Account, amount- 
ing to 9144 Rs. Plate; whereas by the Bill of Lading it ap- 
peared, that if his Goods had arrived ſafe, the Freight ſtipu- 
lated to have been paid for the Whole, was but 18 Ducats or 
198 Rpt. 


Now. as there were ſaved but 500 ps. of his Goods, which 
confiſted in 4 Cheſts HR. N'. 1 a 4, containing 640 ps. Dimi- 


ties, ſo from theſe _ - Rpta. 198 
Unqueſtionably ought to be deducted the 
Proportion for 140 ps. - 43 

Rpt. 155 


And 
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CasE 
XXVII. 


Ne. F. 


Caſes of Inſurances. 


And then according to a moſt juſt Doctrine laid down by | 
Adrian Verwer, in his curious Annotations. u py the Sea-Laws 
of Philip II. pag. 137 


«© That whatever Diminution the Shipper of Goods on board 
e ſuſtained by the Shipwreck and Salvage Charges (by comput- 
e ing what ſuch Goods would have produced had they arrived 
e ſafe) the ſame proportionate Dirinuton the Maſter of the 
** Ship ought to bear in his Freight.“ 


Then from the above - Rpt. 1 55 
ſhould be deducted at leaſt + for Decreaſe in 
Value by having been damaged, is - 39 


Rpt. 116 
And whereas to fave theſe 116 Rpt. upon | 


9144 Rpt. it coſt 3271 be Charges, 
the Proportion is | 15 41 


— — — 


So the Freight to be paid by Nia Magens 
ought to be no more than - 
And from De la Camp, his Bill of ö 
Lading being 18 Ducats ht. 198 
ſhould be deducted for 1800 Varas 
Morleſes not ſaved =_ 3 


Ree. 168 168 
For diving 1 Part of 1 Pack Tickin kings, , 
EE. * 


and 528 Varas Crudos not ſav 


Rpt. 75 


3 Rr. 1570 150 VP 
For Loſs in Value? 37+ 
Rpt. 112+ 


For Charges of Salvage on Rpt. 
10824. 3749 — 394 


— 
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For the Perſon in TIT. 3 D. a Casz 
11R. 3 XXVIIE 
Rpt. 241 
n on 14021 R. nn F 
501, 1s 81 
pp 162 
For — 3 D. Rpt. 3 
1 Loſs in Value 9 
ws * Rpt. 244 
7 Diving 82 
Charges on 1245+ R. 320 is 4 
- 12 
Rpt. 176 C 


And as the Goods ſaved for the Freighters, 
Hinſch and Labte, in the Whole amount- 
ed but to a little more than the above 
Goods together, the Freight in Proportion 
for them ought not to be aboye — 200 
And in Regard to the Wood ſaved for 
them, its Sale amounted but to Rpt. 4128+ 
And the Salvage 2 above par- 
ticularized together, to 2146 


Remains neat Rypt. 1982 


Th 


Whereof at fartheſt a Third of its Value might 


be allowed for Freight = 66x 
So that the Arbitrators in the Whole ſhould not 


have allowed tor Freight above | Rpt. 1037 7 


And 


vn 8 
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Car 0 207 
XXVII. And as the Juſtice hereof appeared ſo clear, the baten Op. 
N'. G. nion was ſet aſide, and the laſt Account admitted as a juſt one, 
not only between the Concerned at Cadiz, but alſo by the Prin- 
Cipals and Inſurers at Hamburgh in the ſame Manner. 


Clos! GT. 


Y the Caſe of the Nimfa Prize from Liſbon to London, 


which was loſt near Beachy-Head, as deſcribed in Caſe 
xvIII. N'. N. 


For the + Part of the Quickſilver ſhe had a- 
board, it was admitted that there ſhould 
have been paid at her Arrival in London, 
Freight — L. 125 


But the Ship being loſt as aforeſaid, and 
5 per cent. was miſſing of the 
Quickſilver, 174 per cent. the Sal- 
vage Charges amounted to, 


We the Arbitrators were unanimous, that the ſatne 
Proportion ought to be paid leſs in the Freight, 
and ſo deducted 23 2 per cent. — 28 : * 


"A Due for the Freight „ 


But they were retained on Account of 8 ds more 
of Quickſilver being ſaved, which | were aban- 
doned to the Sellers. 


CASE 


uk ©: nee. 


TY A 8 E bs 


Preis that too much Height Was. allow on Ty 
Loading which was ſaved, out of a Ship" which 
_ was wrecked near M arfeilles, as 


N the 3oth of April, 175 e CounclChumber Ne, A. 


the Torn Honſe of Mar 22 8 


WI Lau Gerin Ricard, King's Coninſelor, FIC WOO 
of civil and criminal Cauſes in the Admiralty of this City, 
make known, That in Conſequence of a Petition to us pre- 
ſented by Capt. Andrew Doets, of the Dutch" Nation, here- 
tofore Commander of the Ship Matthew, the 24th of Ja- 

nuary laſt, againſt Meſſrs. Gampert and Whatley Ne whom the 


— of the fo faid Ship was configned) and the Concerned 


therein, Strangers as well as others, tending to a Regula- 
tion of the Charges of Salvage in Manner of an „and 
of another alſo preſented to us by the ſaid Meſirs. Gampert 
and Whatley againſt the Concerneds in the ſaid - Ship, as alſo 
the Inſurers thereon, Strangers as well as others, dated the 
8h of February laſt, towards a Regulation of the particular 
Average of Dogs to be borne by the Hemp and Iron 
laden on board the ſaid Ship, and of the Ordonnance by us 
iſſued in Conſequence thereof, on the 26th of January and 
Igth of February, intimating that neceſſary Documents lents ſhould 
be remitted to, and laid before us, within three Days, in 
order to proceed toward ſettling and adjuſting the ſaid Ave- 
rage. In purſuance whereof, Mr. Lejeans, Sollicitor to the 
ſaid Captain Doets, and M. Monier, Sollicitor for the adverſe 
Party, the ſaid Meſſrs. Gampert and Whatley having produced 
each of them their reſpective Documents and — 

they were laid before us and examined; after which Peruſal 
and Examination we find them to conſiſt as follows, ' viz. 
Thoſe in the Parcel of the aforeſaid Captain Doets confiſt in 
an Abſtract of e:Frocels made Ny Ie 7-94 jv" Admi- 


VoueT i , M Livodt e e 
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ralty at Arles, touching the Shipwreck and Salvage of the 
aforeſaid Ship the Matthew, on the 15th Day of December 
laſt, and a following Days. The Ab A of a Proteſt 
made by the faid Captain Doets before the ſaid Officers of 


* che adele) at Artes, the 16th of the faid Month of De- 


\ comer: laſt, Abſtract of another Declaration of the ſaid 
Captain Doets touching the unrigging of his Ship, and the 
Condition he quitted her in, where ſhe lay ſtranded on the 
.28th of the aid Mon Ah: A Petition for, Sale, Sc. of 
Hull and Rigging of aforementioned Ship, preſented b 
the ſaid Capt. Doets the 5th of the ſaid Month of January 
againſt the ſaid Meſſts. Gainers: and Whatley, and the Con- 
cerneds therein, and Inſurers thereon, Strangets or others, 
with the Certificate of the Summons copied at Foot, made by 
Caſtagne; Huiſſier or Summonſer, the ſame Day, which 
_ Was: Jul controlled by Cregui. Abſtract of à Sentence or- 
dering the Sale of the laid Ship and Rigging of the gth'of 


the ſaid Month. of 1 with the Receipt eopied at 


Foot thereof on the Part of M. Momer; adverſe Solliciter, 


and the Summons made and delivered to the faid Meſſrs. 


Gampert and Mbatliy, and to the ſaid Aſſurers, with Aſſign- 


ment to them to proceed to the Sale of the Hull and Keel 

of the ſaid. Ship, and of the Rigging, Tackle, Cc. of the 
ſame on the — of the ſaid Month of Fonuzry, made by 
the faid Caſtagne duly controlled by the ſaid Crequi. The 
verbal, Proceſs a Charges in the public Sale of the ſaid Rig- 
ging, Cc of the 22d of February laſt, with the Summons made 
to the Bidders or Purchaſers of the 2 23di of the ſaid Month 
by the ſaid Caſtagne duly controlled. Another Ordinance, 
2 i gr the Delivery of the ſaid Rigging, Sc. in Favour 


Maurice Giraudin 1 fer the Sum of Livres 6600, of the 8th 


of March laſt, with' the Summons and Precept of Pa — 2 


at Foot, made to the ſaid Giraudin, and — by the 

Serjeant, duly controlled by the ſaid Crequr. A — ore to 
plead, of the 8th of the ſaid March laſt, with Receipt co- 
pied at Foot, on the Part of M. Monier, adverſe Sollicitor. 
Abſtract of a Sentence importing that the Amount of the 
Sale or Value of the Rigging, Tackle, &c. fold and depo- 
ſited in the Regiſtry, ſhould be delivered to the faid Mefirs. 


Gampert 


* 
* 


= « 
. 
* 9 


Gampert and Mbatiey on the 16th of March laſt, with a Sum- 
mons or Execution of Judgment at Foot, made to M. Me- 
renddl, the Regiſter, on the 15th of the faid Month, by the 


ſaid Ca/tagne, duly controlled. A Duplicate of an Appear- 
ance laid before the Regiſter by the aforeſaid: M. Lejeans, 
Sollicitor for the ſaid Capt. Doert, the 47th. of the ſaid 
March, on the Repreſentation, of Capt. Dale relating to 
the Undervalue of the Rigging, Sc. of the ſaid 16th of 


March. I be Petition for Regulation and Adjuſtment of the 


* 
U 
0 
7 


* * 


1 — 


* 


general and particular Average, preſented by the ſaid Capt. 
Doeti the 24th of January laſt, againſt the ſaid Meſſrs. Gam- 
pert and Whatley, as well as the Inſurers and others. concern- 
ed therein, as well Foreigners as others, with the Summons 
at Foot, made to them by the faid Cafagne, duly controlled 


by the ſaid Cregui. AbſtraRt of the Ordinance directing the 


«# 


Junction of both Motians, ſor the Adjuſtment of the Ave- 
rage of the 10th" current, with; the Receipt at Foot, On the 
Part of M. Monier, adverſe Sollicitor, Duplicate of a 

of Salvage Charges of the Ship and Cargo communicated 
the 12th current, as appears alſo by the Receipt copied at 
Foot on the Part of M. Monier, adverſe Sollieiter. Dupli- 
cate of an Account of Freight of 165 Bales of Hemp, com- 


ASE 


municated the ſaid Day, with Copy of the Receipt at 


Foot on the Part of the ſaid M. Memier. An Account of 


Sales of the Rigging, '&c, of the aforeſaid. Ship the. Matthew, 


and their nett Proceeds, communicated the ſaid 21 current, 


x 


pears by the Receipt, Copy whereof at Fodt, on the 


as ap 
Part of the faid Mr. Monzer, adverſe h olicitor. Inventory of 


the ſeveral Pieces or Documents of the ſaid \Doets,: the 
21ſt current, with Copy of the Receipt at Foot, an the Part 
of the ſaid Manier, adverſe Sollicitor. In the Parcel of the 


aid Meſſra. Gampert and Whatley; a Summions to the Proteſt, 


nd 


made by the Perſons who brought theRigging, Ge. of the 


| Þ Ship \ Matthew hither; | with) a Semente of judgment 
| n, made to the ſaid Perſons the 22d of December laſt, 
by Co/tagne, duly controlled by Cregui. A Petition 


nt- 
ed againſt the ſaid. Petſons for Recovery of the Hetnp ſaved, 
the fame Day, with the Sentence at Foot, delivered by the 
Sb as A faid 


4 „00 11141990001 a Ae ee 
* Ly 


Caſes of Inſurances. 
aid Cftagne, duly controlled by the faid Cregui. Duplicate 
of a Preſentation made in Court, by M. Monier, adverſe Sol- 
licitor, of the ſaid Meſſrs. Gampert and Whatley, upon the 
Petition for Sale of the ſaid” Ship, Rigging; &c. the ſame 
Day; with the Receipt at Foot on the Part of Mr. Lejzans, 
_ adverſe Sollicitor. Duplicate of another Repreſentation laid 
before the Regiſtry by the ſaid M. Manier, Sollicitor for the 
faid Meſſrs. Gampert and Whatley, the 26th of January laſt, 
on the Petition for the Regulation of the Average of. the ſaid 
Capt. Doets. The Defence of the ſaid Petition of the 23d 
of ſaid Month, with Copy of the Receipt at Foot,” on the 
Part of the ſaid M. Lejeans, adverſe Sollicitor, of the fame 
Day. The Petition preſented by the ſaid Meſſrs. Gampert 
and Whatley, the ſaid 8th February laſt, againſt the Con- 
cerneds, or Owners of the Ship, and Inſurers thereof, as well 
Strangers as others, in Regulation of the particular Average, 
with Summons at Foot, made to the ſaid Concerneds and 
Inſurers, in the Name and Perſon of the King's Sollicitor, 
on the ſame Day, made by the ſaid Caſtagne, duly controlled 
by the ſaid Cregui. Abſtract of an Ordinance of the ſeveral 
Papers and Documents produced agreeable thereto, and in 
the mean Time an Eſtimation of Damage of the Hemp, of 
the gth of the ſaid Month, with a dummons at Foot, to 
proceed to the Eſtimation of the ſaid Damages, made by the 
ſaid Serjeant duly controlled. Abſtract of a Report of the 
Damage ſuſtained by the Hemp, of the 12th of March laſt, 
with the Summons at Foot, made to the Concerneds and 
Inſurers on the 14th of the ſaid Month, by the ſaid Serjeant, 
duly controlled. Abſtract of a Letter of Attorney, made 
from the faid Meſſ. Gampert and Mbatiey, in Favour of Mr. 
Monier their Sollicitor, by Mr. Begue, _ Publ. with 
Copy of the Receipt at Foot, on the Part of the ſaid Mr. 
- '* Liejeans, adverſe Sollicitor. Duplicate of a Proteſt, made by 
Capt. Doets- before the Officers of the Admiralty at Arles, the 
106 December laſt, communicated the 12 Inſtant, as appears by 
the Receipt copied at Foot, on the Part of the ſaid Mr, Lejeans, 
adverſe Sollicitor. Duplicate of a Declaration, made by Capt. 
Doets, before the ſaid Officers of the Admiralty at Arles the 
22 December, with Copy of the Receipt at Foot, on the _ 
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of Mr. Lejeans, adverſe Sollicitor, on the ſaid Day inſtant. State Casz 
of the Charges ariſing from the Salvage of the Cargo, Rigging, XXX. 
Gc. of the Ship Matthew, on the ſaid 12 of this Month, wit 
Copy of the Receipt at Foot, on the Part of Mr. Lejeans, ad- 
verſe Sollicitor. Duplicate of an Account of Sales of 829 Bars 
of Iron, communicated the ſaid Day, as appears by the Copy 
of the Receipt at Foot, on the Part of the ſaid Mr. Lejeans, 
adverſe Sollicitor, on the ſame Day. Duplicate of an Account 
of Sales of one hundred and ſixty five Bales off Hemp, with the 
ſame Receipt copied at Foot, on the Part of the ſaid Mr. Lejeans, 
adverſe Sollicitor, on the ſaid 12 Inſtant. An Inventory of Com- 
munication of the ſeveral original Papers and Documents of the 
ſaid Meſſ. Gampert and Mbatley, on the fame Day, with the 
ſaid Receipt copied at Foot, on the Part of the faid Mr. Lejeans, 
adverſe Sollicitor. And generally, all and each of the neceſſary 
Documents to us remitted and delivered by the Sollicitors of 
the ſaid Parties, nothing being admitted or introduced, in Behalf 
of the Concerneds therein, or Inſurers thereof, Strangers as: well 
as others. The which Premiſſes being thus laid before us, and 
duely examined, we proceed to the Regulation of the General 
and Particular Average in the following Manner : 2 


General Average on the Ship Matthew, Capt. Andrew Doets, No. B. 
4 Hollander. 


Loaden at Petersburg and configned to Meſſ. Gampert 
and Whatley. r cans 


165 Bales Hemp, which produced 1711 Bundles, and 
ſold as follows: 2 
1687 Bundles, weighing 319457 b. at Liv. 
17: 17 : 6 fer 5 amounts to DOT?" 
| Liv. 57102 : 18: Foes. 4 
24 Bundles weight 4830 " 9 Sie: 
46. at Liv. 11:8: 4 
per & is 57: 11: 6 
8107 /b. damaged at Liv. 405: 7 


79 


Liv. 58683 : 17 : 3 


Cuſer of Infurances. 


To be deducted 
Freight Liv.12126 
Charges of 15 

Sale 580: 172 
Charges of 6 

Salvage and 

Freight to 


chis City 6146 


os Lv. 39231 
General Average thereon 
at L. 422 


Lauer and configned as. 
above. 


483 Bars broad Iron, weight 
29734 b. at L. 11 


Z. 3270: 14:9 
46 ſmall ditto 
weight 7867 
lb. at Liv. 


12:10 983: 7:6 
L. 4254. 2:3 


To be deducted 
Charges of Sal- 


vage & Freight 
to this City 


ca 2 
of Sale 313: 2:3. 
43:2:3 


Liv. 3941 3941 
General Average thereon 
at L. 4: 2 * n 


161: 11 ; 7 
For 


Caſes of Inſurances) = 309 
Brought over Liv. 43172 Uv. Io: 10 Cap | 
For the Ship. | 2500 | 


The Rigging, &c. ſold at © Mit 0 fl Vi 
ublic Sale, the Hull be- 144. 4 * of 
ing abandoned, produced Mongo ods 
nett, ſubſtracting the - | | | 
Charges and a Dedution rn” ö 
upon the Sale of the An- . „Kr al 
chors, which did not 
amount to the Weight [> 0 
in the Inventory 
Liv. 5952 


Charges of Sal- 
vage of the 
Rigging, Cc. 
and Freight 
hither, which 
muſt be de- 5 
ducted N 700 þ 2 


—— JC. 


2 


Liv. 5252 
The Half of the 


above is to 2 | om 

bear the ge- 52 5. 1 
neral Ave bas 1890, t 09 be We, of t 
rage, and is L. 2626 

General Average thereon . e ee 
at L. 4: 2 per 8 . Li 1073133 4 


For Freight. 


The Freight according to 
Charter Party amounts 
to Liv. 12372: 1I : 9 
which reduced is in Pro- 
portion as the Ship was 
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8 


Cas ' Brought over Liv. 45798 Liv. 1877 8 14: 4 


advanced in her Voyage 

to T. 12126 
Whereof half 

is to bear 

the general 

Average = - 6063 

General Average thereon LOUD 
at L. 4:2 per 5 - * | 248: DET 


Liv. 51861 I.. 2136. 6 


N'. C. Particulars of thoſe Articles which are to be included i in the 
General Average. | 


For an Expreſs diſpatched to Marſeilles with Advice of the 
Ship running on Shore - - 2 Mo. 
Paid Francis Bras for his Aſſiſtance to | 


Capt. Doets, as — and Inter- c 
preter — - 204: 10 
For a Letter of 6 in " avour * 
Capt. Dalleft - ©7 73S 
Paid to the Officers of 5 Admiralty at 
Arles - 736: 7: 6 


Paid for Chaiſe-hire to carry Capt. Dallef 
twice to Arles and on the Beach, and 
Mr. Bras once and back again — 106: 16 

Expences of Mr. Dalleſt, * his e 1 
ney and Stay = 61: 8: 6 

Paid Schultz, the Dutch 1 — 65: 9 

To Capt. Dalleſt for his Trouble 240 

Commiſſion and Intereſt on Liv. 12 . 

Money advanced at 3 per Cent. 36: 3 

Wages to the Sailors from the 14 Decem- | 
ber to the 3 Fan. at the Rate of 492 
Livres per Month - 1! 01 a"; 
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i 


Victu of the ſaid Sailors, being 11 
Na een make 231 Days 
at 10 d. ech 115: 10 
* ' Law Charges incurred by Cape. fue", uo 
Ditto of Meſſ. ann 14, 4: 8 
For our Trouble and Salary „ Si 102 
eee | 4 
Abſtract - - - 7: 16 4 
| Wer 2126: 6 
A to the above Account by Us ſettled, it appears, that 
the Value of the Cargo of the Ship the Matthew 
amounts to the nett Sum of 2 Livres, iacluding the Half 


of the nett Proceeds of the Tackle of the ſaid Ship, 
and of the Freight. Upon the w ich Sum we have divided 
that of 2126 Livres 6 Sols amount of the. Salvage Charges of 
the Cargo of the ſaid Ship and the Rigging, Be as aforeſaid, 

including our Salary and other Law Charges. And we find, 
that the General Average, of which this is Part, amounts to 
Livres 4 and Sols 2 for every hundred Livres, as is above ad- 


juſted; whereof the Conſignee of the ſaid Cargo, and the Con- 
therein, Foreigners as well as others, each for their 


Share, are hereby enjoined Payment in 8 Days 1 Bail. 
To the N ied. as above, We have ſigned 


1 Grain 45 


Particular Average on one kundred and. ſixty. five Bales of Hemp, 
laden on board the Matthew, Cape. * 


To the Confignment of A, Gampert and Whatley, 

The faid Hemp coſt, 'as paid for in London” C. 19755 110 
Sterl. which at 32 Pence mi per Iowa * 3 572 
make - 4. 41318 

Particular Avecage 'theragy = zur. 4 bas 
L. 21: 8: 6 per Lir. 1oooͤU:r . 8852 : 20 9 9 7 


Vol. I. Aaa Articles 


Ne. D. 
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Arti 
cles included in the P 
articuler 
Huerage, 


On 'of Infurvcs 


Paid 
Antoine 
Janna: 
for bringing hone 
— Goods, 
which 
he 


Charges 


: 


ſaved f 
po 2515 the Wreck 
Felix Catelin ; we 
| | A 400 . 
nn 
5 * 400 
| : ; 400 
— : 4 100 
x ; | 7 
a 332 
Joby pie, : 
70 1 
1 7 
8 e Marques, f | 4 
1— 4 for a cond F 194 
—7— Vorge 2 
w_ a 1420 
Commiſſi 
| 7 
on and 
— Intereſt 15 — 
= 45 pol pg . 6146 — 
OS _ being Liv. 
For Damage Water | Dj 
a . a 
pond © — — gates aa i | 
an . b Perſons: — wn 
4 2 100 < Judges f, at Li 
; aha the Hove: bears i g 
— 2 jud x . 4 
of Ronen: the Damage = . 
85 [27208 4 
roceedin F 14:17: 
312 9: 5 


Law 
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Law Charges in Regulating the — 28 
For our Trouble and Salary - 42 
To the Regiſter for extra Duty 1 | 
Paper = - 1 
Abſtract — 2 - - 3 3 I. 8 


Liv, 8852 : d [72-9 


Agreeable to the above Account it appears, that the Value 
of the Hemp, laden on board the Matthew, to the Confignment 
of Meſirs. Gempert and Whatley, amounts to the Sum af Livres 
7 24 upon which Sum we have divided that of 8852 Livres 


Deniers, Amount of the Sal Fm, ploy rhe 
by 4 the lil Hemp, acluding our Salary Irs Nee * 


and we find, that the Particular A * 
8 Sols and 6 Deniers for every , As is above ad- 
juſted; e e aa Pech, well ko. 
e 

Payment within 8 Days, without Bail, To the Original dated 
as above, We have 


GRRIN Ricaxp. 


Particular Average upon the Iron brought by the Matthew, 
Capt. Andrew Doets, 10 the Conſignment of Me. Gam- 
pert and Whatley, — as per Irvoice to 

Liv. 3925 
Particular Average , at Liv. 12: 3 
per Cent. — — Liv. 476: 17: 9 


Articles to be included in the Particular Average. 
or the Share the Iron bears in the General Average 


Paid Yabn Riviere, for : | EA 11: 7 
ere, or bringing the 
from the Wreck hi boar it 


*E, 


Aaa 2 Intereſt 


Ne. F. 


No. G. 


Caſes of | Inſurances. * 


Intereſt and Commiſſion on the aboye 
„„ 5 


. 


For 
Law Charges = . 15: 
For our Trouble and Salary „ 3 4 
To the chin extra Fees and * 4 97 


Abſtract oak 4 — 


Liv. 476: 17 9 


Agreeable to the above Account by us ſettled, it appears, 
that the Value of the Iron brought by the Martbew, to on- 
ment of Meſſ. Gamperr and I batlih, amounts to the Sum 

of 3925 Livres, upon which Sum we ave divided 476 Livres 
17 Sols and 9 Denters, amount of the Salvage Charges of the 
ſaid Iron, including our Salary and other Law Charges. And 
we find, that the Particular 'Av thereof amounts to 12 
Livres and 3 Sols for every hundred Livres, as is above adjuſted ; 
whereof the Inſurers thereof, as well Strangers, as others; each 
for their Share, are hereby enjoined Payment, within 8 Days, 
without Bail. To the — dated as above, | We have 
— 

mn mas Givi RIcARD. 


We now proceed direfth to ſettle what regards the Rigging, 
 T ache, &c. Javed, the Hull being abandoned. 


The Rigging, Tackle, Gr. being ſold at public Sale, prod uced 


Tov. 


From which deduct gs 
Allowance made for the Anchors not an- 
ſwering the Weight ſpecified in the In- 
voice, and Charges thereon _ _ Ka: 
Liv. 347: 6 8 
Carriage to the Warehouſe 69: 3: 6 


126 
Commitlion on L, 62 52: 8 
at 2 fru. - 1232 1 


Caſes of . naue 
Charges of publick Sale, 
Duty for Depoſit, Ac- 3 
quittance and Control! 300: 14: 6 
Charges of putting up at 
the publick Sale, for the 1571. 95390 Ng 5133 78 


Sale, and June with “ re * 21 w 16) bocg 181 — 45 
Buyers about the Al. 
lowance for the An- u 49 340210 of 3% bart oy 
chors 291 70: 13 4 19973! 1 0 
Freight of the R rr. e e ee 016560) 
from the We N ene NN gin 
eilles 1 579 705 l nach 10 „r 0e 
ö ö * * eee 662 ; | 
b 7 12 Arn | | 
JO OE. Fir vir e ſp OD 
Abſtract . "954 | | SON 
nat tar 505 ** el 213th 
11 | IJ; 2 31 Melt 9 


0 pr Ui, ther above: Account the! nett Proceed of the 
aboveſaid” Rigging, Tackle, Cc. of 'the. ſaid Ship Matthew, 
amounts to 4844 Livres, as we have adjuſted it, which ws 
have ordered to be laid before the Court, and all the Documents 
and Papers delivered us, as alſo our preſent Sentence and Deter- 
mination.” To the Original dated as above, We N ſigned 

e 1 3 ran 

| e s "Prowkrnt, 


z 3 
41 . FT | TS „ # 85 1 * - 
10S AGYE 311 > 843 4 


E Bee GzrrN Wicks): King's Counſellor! 
Lieutenant in civil and criminal Cauſes in the A 
of this City, certify and atteſt to whom it may concern, that 
Mr. P16NATEL, who has ſigned the above Abſträct, is Re- 
giſter to the ſaid Court, to whoſe Handwriting Credit is given, 
as well in all Things judicial, as otherwiſe. In Witneſs whereof 
We have ſigned theſe Preſents, and hereunto affixed the com- 
mon Seal of this Admiralty. Given at Marſeilles, the 15th of 


Moy 1753- 
(L. S.) GERIX RicaRb. 
REMARKS. 


Ne. H. 


/ 


Caſes of " Inſurances. 


ee 


22 the ececding Atteſtation it that at Mar ills 
pr Care is taken, to have Facts well proved, 
Lieutenant of the Admiralty proceeds to a Regulation, — 
we find in the preſent Caſe a great Deal of good Judgment, but 
only it ſeems to us, that in the Article of having allowed to the 
Captain his full Freight, deducting merely 2 per Cunt, for what 
was wanting in Pro * the . — the Owners of the 
Loading, or their rejudiced, for although the 
French Ordonnances ſay, . The. "Freceke, 8 XX II. Numb. 617. 
If he cannot find a hip to carry thither the Goods preſerved, 
1 eee y be pa OL his Freig pr Proportion to 13 he 
60 performed of th vo In & XXI. it ſays: He 
<« ſhall be paid Freig 2 Goods 12 he conduBting them 
r to the Place ws. ny And we think the Senſe of this 
Ordonnince can | only be, when a Ship is loſt, and that the Cargo 
faved out of her is ” ola at _— Place, where the Wreck 
ed, thet then Freight allowed in Proportion to 
rnd rom age advanced. But it is not at all Places — 
— to ſell the Goods, or to end the Voyage 
where they are ſaved; and when not, the Maſter of the 9 
ought to carry them to the Place where he was bound for, and 
. a Party concerned in 
Goods, and for ſo much as the Freight amounts to, he un- 
doubtedly ought to bear an equal Proportion of the Charges of 
the Salvage with the Owners, as likewiſe his Pro ion of what 
the Goods ſaved had ſuſtained, in Manner we 
have it in the two eceding Caſes XXVIIT. XXIx We 
think, in the preſent the Account * 
have been a lee falls 


* of Tigrana. 


Bundles of US all E 
* Fe 55, The on * " 
Ib, at Liv. 17: 1774. antra - 
"_ have been hes W 1 whereof amounts 

there Liv. 59415% W. Du. 6330: 727 
and would have | and extra Da- LES 
_ 4 a mage ſuſtain- | 
224 12372: 14: 90 ed > - cowl 70 


Tov. v. 71788: 228 Lu %: 7 


In Proportion whereto, the aforeſaid Sum af Liv. 12 72: 1449 
will give Liv. 1225: 6; which Liv. 1225: 6, we , ought 
to have been deducted from the Freight inſtrad of B. 246: 14: 9. 
For ſuppoſe the whole Cargo of Hemp ſaved, had all been walt, 
— not produced a Third of the Value of ſound Hemp; and 
ſuppoſe that the Expences to-ſave it, had been four times as 
much, Is it reaſonable, that the Captain of the Ship ſhould only 
on 2 per Cent. of his Freight for the ele of the the unper- 
Voyage? Surely this cannot be the of the 
Pw nerds, ; and wherever Ordonnances . "Teplanations 
Courts of Judicature ought to make them, and any Neenlations 
under whatever Authority and Pretence of Otdonnanices, as well 
as all Cuſtoms that are againſt natural 9 Rraſon, ought 


no where to be valid. 


ou <q. a» 


CASE mind * i 
XXXI. 


Being an Enquiry what Premium — to 4 paid 
in the ſeveral Degrees Ae, 


* a Table, of Mr. Thomas Simpſon, in his Tretiſe of An- 
nuities rectißed after the Tables from. Halley, and others, 

it appears, pag. 4 and 5: That out of 1280 newborn In 
the Number of 410 Dies within the firſt Year, and that, of 
the remaining 870, the Number of 170 Dyes the ficond Year, 
and fo on, ab is below exhibited: A to which the Ple- 
mium to inſure the Life of a new-born for one Year 
ö would 


Caſes of 22 


32 would be Gers, or 32,23: Ir Oe ind thus the Pride 
for a Life of one Year old pls to pe , ot Ae 


N 9\ 
Gent, ph foon-ws.in the Table ſubjoined. 4 212! 


170 out of 870 of x Year old, in the ſccood Year 19532 per Cn ; 


_ a © 
* # = * — 
o 
_ . — 1 $ 
* o 
- 
5 


* » * 

L 4 * Z . 4 1 
TI. 

* * 


Ne. A: 


11 
1 

z 
— 


= | C 

6 | | ” 
1 7 

K 91 20 ſ 

| PN 
24 J 6 — _— 122 
15 : 

7 Wt | 

7 ' * 

, W * 

8 | I * | "MY 
8 4 # } 
8 5 W i, | 
8 | l 

5 | 
| | ; a 3 1 1 : ws 4 N 

9 n 

+ . N . 2 " * — 
46 * N * — 1 \ 0 | 

1 7 1385; 30 2 

38 30% 88 212 


* 
* 4 


98 


- 
| 
Bs ' | 

8 1 1 7 


1 6-987 
r | 


Bbb 


5 * 


- 


380 


45 
88 
8 


N'. B. 


N. C: 


not? (See Eſſay F 30.) 
Ne. D.. 


per Cent. per Annum for. Ages from 15 to 30 Years are much 
too high, but then to judge of the Riſk of Perſons Eives, we 


pany could get by it, if Bac 100 Was. * on each * 


SSA 
888 


U9.99.99.99 þÞ >. Aa G 
: | 
(| 


1251 | 
29remainipg of 80 8 =. 103 


Thus by the above: Table it appears, that the Premium of 5. 


ought "likewiſe to know, if, their, Way of Living. bs regulas, or; 


But- to ſhew. in a. farther Light, if inſuring at thoſe Pre- 
miums on regular People's Lives is profitable, we will ſuppoſe, 
that the Whole of the foregoing Number of Lives of 20 Years. 
old, being 462, were to be inſured for 16; Years following at. 
per Cent. Premium yearly, how. much. an Inſurance Com- 


Then the Premium to be 
received woult amount 


For £. 45500 
44500 
44100 

4.3400 
42600 
41800 
41000 


' 40200 . 


2 


100 


2d 


— 
” 
= 
* 
— 
— 
1 
- 
- 
. 
— 
— 
- 
- 


— 


ih, | . | 


BET Loſs to be paid 


2240 
2205 
2170 
2130 
2090 
2050 
1010 


iſt Year a 5 per cont. £-2275 for £. 700 a 98 £.686 


1970 


thus | 


— 


— 


686 


— 


£21065 


is Profit, excluſive of Intereſt 


— — 


— 
— 


* 8 N 
4 * 


N 


Coe of ee 


C A 8 E XXXII. 


de 4 Bow ſoon an Elan in Rin fin may be 
. greatly incumbered by borrowing Money at Intereſt 
.. beforehand, and paying a Premium LE I, 8 
* Life. 6, 


\UPPOSE a Perſon. upon the Expettation of 3 
Eſtate of the yearly Income of C. 3000 clear after a certain 
* s Death, would ſet himſelf down before-hand upon the 
yearly Expence of J. 1000, borrowing the Money at 5 per cent. 
"Intereſt, and paying 5 per cent. Premium for his Life ; then 
de mult inſure per C. 1000 for the firſt Year, 


1138 r a 5 fer cent. is L. 56 i and pay 


Per 1056 7327 pres A 5 per cent. Intereſt 52 5543 
L. 109 3212. 


5 . caſe of Death the Lender receives 


Per 1138 5755 . Inſurance to pay 
98 per cent. per 1000 - . 980 
Deduct + per cent. 4 75 
LC. ys 
And ſo 


if for . 1000 i caſs of Dans pul 975-5, then br 


1138 vere rr it is 109 . 


* * 
f 5 Thus 


N * 7 
- Pl = ? 


Thus for received I 
iſt Year . ooo he pays N | « 
of 1138 £.56:18£.1056: 18 C. 52: 17.109: 15 
2d more 1000 2401 120 222915 111210 23110 
3d more 1000 3802: 15 190: 3 33531: 8 176: 12 366: 15 
4th more 1000 5358: 3 267:18 4975:18 248:16 516214 


gth more 1000 7084: 5 354: 4 6578:18 328: 19. 687: 3 


6th more 1000 3999: 16 450 B357:17 417:18 867:18 
7th more 1000 11024:14 556:10 10332: 5 516:12 1073: 2 


— — 
99 por cent. Spending | 
„38192 Premium and Intereſt _ £.3848:17 
99216 in Money = <7 "7. 
| 49. PE 63 oY — 
*# : 2 10848: 17 


1080420 L. 10804 : 4 Difference C. 1:7 3 

+ per cent. ' 54 Which proceeds from not 

— — having calculated. quite 

5 1 L. 1080: 4 near to the Fraction. 

So that at the End of ſeven Years, for having received only 
CL. 7000, the Eſtate then falling to him, would ſtand indebted 

for C. 10848: 17, or £.10850, and fo each C. 1000 received 
before-hand coſts him . 1 570. | h 


And now we will ſuppoſe upon having Land-Security hs 


give, he raiſes Money at 3 per cent. and propoſes to clear his 
te again of the above Sum in ſeven Years; then to. know 


how much he muſt pay off yearly, (by Mr. Simpſon's Solution) 
put a= 10850, the Sum the Eſtate is in Debt. x 
n = #7, the Years in which the Debt is to be paid. 
Y=3, the Rate per cent. 
= 100, and x=103=c+3, 


ſo 


$3» 


Thus c*, or 100 raiſed to the ſeventh Power, 
being = 100000000000000 7 


and x*== 122987386 542487 
„ . 1229838684248 3 Times 20850 _ 
thence 18 7 X c = 22987 386 542487 * 100 Peu y 5 


which is the Sum he muſt ſave, and pay off yearly to clear the 
Eſtate again in ſeven Years. The ſame Thing might have been 
otherwiſe determined, and that more expeditiouſly, by Help of 
Logarithms : For the general Expreſſion above given being 


7 7” its Logarithm will therefore be = Log. y + Log. 
Xx . N 
a—Log. c—Log. ow - = 0, 477121. + 4, o35430 —2+ 


0,728391 = 3, 240942; to which the Number correſponding 
is 1741, the ſame as before, | 


CASE 


ae of . 


© A8 E XXXHL 


N the State-Lottery of Amſterdam, 1712; mentioned (E/ 
12 $ 28.) the whole Number of Tickets was zo, ooo, of 

* were Prizes ; Law, in the Papers: pro- 
role, at if any one would give him the Numbers of ten 
Nicken, and pay to him 100 Gilders, he would inſure them 


that they ſhould not all eome ont Blanks; or, if they did, to 
repay the Poſſeſſor 300 Gilders for the 100 Gilders recrived. 
Whereupon the Quebtien ia ated, how much the. Chaoce was. 


- fgets 


In order to a general Solution (by Mr. Thomas Simpſon) put: 


4 = the whole Number of Tickets in the Lottery. 
b, the Number of Blanks. 
n = the Number of Tickets inſured. 
= the Premium paid for inſuring. 
4 = the Sum to be paid if they all come out Blanks. 


Then the Number of Chances, or Variations. for drawin g all: 
* =, 2, &c. ton Factors, and the: 


whole Number. of Chia or Variations is * 8 


Ge. to n F actors, it follows, 
1 . b—2, Ge. 


chat * 4 4 — 1. 4 —2, TC 


Medium,, i in Conſideration. of the Premium received ; ſo that 
the. Gain by: every Inſurance, taken ane with: Another, is; 


b. b—1 . =>. : b—3, Sc. do Factors 


eren Or. tn Faces eh. 


2. i 22. 5 


as both a and 6, are ſuppoſed to reprefent large Numbers, will. 
he = p——q * ver near. Thus, in the Caſe propoſed, 4 


being = zoooo, b = 26200, thence is the Logarithm of 
7X. 


— will expreſs the Sum paid, 4 * 4 


Ne. B. 


+ 


& 


N. C. 


8 - * 4 
50 Pay 4 
44d? + 


; hp " 4 
» + V % c 
g - ” * m , 9 v 
. W * s . > 4 
" * 
* 8 * * & p 7 
* 2 „1 I. 
88 'L Caſes 0 AJUY ANCES 
i of 76 * 


. | 
7 *. (= Log, 9—1 Log. Log z) = 2,477 121 — 


10 x 0,058820 == 1,888921, to which the Number correſpond- 


ing is 77,42; which ſubſtracted from 100, leaves 22,58 = the 


Number of Gilders gained by Law, upon a Medium, by every 
Inſurance. 


If it were to be demanded, how much ought on an Equality 
of Chance to have been paid by him in Conſideration of 100 
Gilders Premium, — all the Tickets inſured ſhould be drawn 


Blanks. 
Then putting 9 25 —— . expreſling the 


Number required ; which in the Caſe Pp comes out 


== 387 2; and ſo many are the Gilders that Law might have 
afforded to pay, when all the ten Tickets proved to be Blanks, 
without being a Loſer by the Bargain, 


In the ſame Manner the Advantage, or Diſadvantage i in any 
other Lottery may be determined, from the general Equation 
above given ; but the Equation will be rendered rather more 


commodious, if 5 be put 2 (that is, if the Proportion of 
the Blanks to he Prizes be ee as d to 1.) "_w 


from the latter following T Table is 3 7. e at one 


View, what Sum ought, upon an Equality of Chance, to be re- 
paid for C. 100 Premium, if any given Number of Tickets 


(not exceeding ten) ſhould be all drawn Blanks. 


Number 


* * 
- - 1 
” = 
5 
. N LT 


- 


: 
* 
- 


Caſes of Inſurances. - 


Number of TicxszTs inſured, 


Number of B AN Ks to a PRIZE. 


3 
236,9 
195,8 
172,8 
158,8 
149,3 
142,4 
13753 
13351 
129, 8 
127,1 
124, 8 
122,9 


121,4 


120 


135,4 


6 
561,3 
382,4 
298,6 
252,1 
222, 9 
202, 8 
188,2 
177,1 
168, 5 
161,6 
156 


151,1 


147,2 157,1 


439115279 


7 


748 


161,9 


— 


596,1 
4309 

3432 
297,1 
256,6 
232,4 
214,4 


200, 4 
189,8 
180,9 


1734 
167,6 


997,2!'1329 


9 


14533 
516 

400,5 
332,0 
288,8 
258,1 
235,8 
218,9 
20555 
194˙9 


185,6 


178,7 


162,4 


259,4 


172, 6 


vor. 


Ccc 


388 


Casr 
XXXIII. 


No, E. 


Cafes of Infurances. 


For an Inſtance of the Uſe of the above Table, ſuppoſe that 
a Perſon in the late London Lottery of 1753, wherein there 
were 11 Blanks to a Prize, ſhould offer to pay . 200 for 100 
received, if in the Number of 10 Tickets no one ſhould be 
drawn a Prize: Then to know his Advantage or Diſadvantage, 
we are to look for the Number of Tickets at the Head of the 
Table, and for the Proportion of Blanks to a Prize in the firſt 
Column to the left Hand ; anſwering to which the Number 
239 will be found, being the Sum that the Inſurer might afford 
to pay, when all the Tickets come out Blanks, without being a 
Loſer: So that by every £.239 (at a Medium) he gains L. 39 
clear. Hence it will be, as 239: 39, 100 J. 16: 6 = the Gam 
per Cent. upon all the Money he receives. 


For a ſecond Example, let there be now fuppoſed a Lottery, 
wherein there are only 4 Blanks to a Prize, and ſuppoſe tho 
Premium to be C. 60 for inſuring the Number of 6 Tickets, 
and that the Sum to be paid back, if they are all drawn Blanks, 
is £.200. Here the Sum ta be paid on an Equality of Chance, 
in Confideration of a Premium of (. 100, appears to be £.382 : 
4. But 60: 200 : : 100: 333, 3, the Sum actually repaid for 
L.100, in caſe no Prize is drawn, this, ſubſtracted from 382, 4 
leaves 49, 1 = the Gain on 382, 4; and ſo we have 382, 4: 
49, 1:: 100: 12, 8, or £.12 : 16, the Gain per Cent. of the In- 
ſurer in the Cafe laſt propoſed. 


CASE 


| Cafes of. Inſurances. 


C A8 E XXXIV. 


Shewing that Perfons abroad, advancing. Money to 
Maſters of Ships on Bottomry, ought to be con- 
Vince of the Meceſſity for ſuch a Loan, and to 
ſee that the Money be attually employed for the 
Uſes alledged. 


HE St. George, a Tranſport in his Majeſty's Service, 

was in 1742-3, commanded by Cape. Job Rafton, who 
dying at Jamaica, he was ſucceeded by his Mate Will. H--bton, 
and the Ship loaded with King's Stores at that Iſland, for Lon- 
don ; but * appears by a Proteſt the Captain made at Carolina, 
that he was — through Diſtreſs to put in there, to repair 
his Ship, &c. and — he had a Letter of Recom- 
mendation from one of his Owners, to Mr. B. Godin his Cor- 
reſpondent there, deſiring him to ſupply the Captain with what 
he ſhould want, yet not being able immediately to meet with 
him, the Captain accepted the Tenders of Mr. William Y---ms's 
Aſſiſtance, who voluntarily offered to advance him what Money 
he ſhould have Occaſion for, on Bottomry ; in Conſequence of 
which the following Accounts were ſent by Mr. William Y--ms 


from Carolina. 


Charles-Town, the 2 5th of April, 1743. 
Account of ſundry Difburſements Jupphied Capt. H——bton, for 
"up the Uſe of the Ship St. George. 
To 100 Weight of Candles, at 5s. L. 25 
30 Weight of Tallow 4 6 


8 Barrels of Beef . 7 56 
890 lb. Bread 4 per 100 35: 12 
go lb. Gunpowder 35 per ditto 31 


n | — 0 


Ce ce 2 | To 
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Caſes of Inſurances. 


To Captain Brown for a Boat . 58: 16 


Captain Paterſon by Order 73 
Captain Anderſon by Order - 106 
Your Note to Douglas and M*Intoſh' 50 
To Rice Price, by your Order =- 57 
Caſh paid George Cleveland, Chief 


Mate 140 
— L. 484: 16 
To Caſh paid Richard Wied, Steward, 
per Order L. 30 
ditto Michael Roche, Sailor 64: 5: 10 
ditto Peter Ville Pontaux, Fire- 0 
Wood 8:15 
ditto Yourſelf - 30 
ditto ditto - — $0 
ditto ditto - 20 
3 —— 203: 
To ditto ditto - 3 
To ditto Jon Scott, by Order 9 
ditto Richard Herbert, by Order 23 : 10 
ditto Marſhal's Fees, and Buoy 
Mon 21 
ditto Yourſelf * - 8 : 
ditto Thomas Douty, per your 
_” 8 


To Mary Watſon, for Negro Hire 89:10 


To Negro Hire 120 Days (4 Negroes) 60 


To 51 lb. Loaf Sugar at 55. 6d. paid 13: 


To 111-5 Gallons of Rum 15s. paid 83:12: 6 
To 1 Barrel of Rice 536 lb. 3 55. 7 
To Caſh yourſelf - 40 
- 296: 8 
To 80 lb. Tobacco 25. 6d. 10 


To Villiam Randall, for Smith's Work 44: 10 


To John Daniel, Ship Carpenter 1370 
To Richard Mortimore for Water 12 


To 


To William Glen, by Order £.26 


To Rice Price, by Order 225 


Caſes. of Inſurances. 


Wilkam Street, by Order 193:14: 4 
| £.1881: 4: 4 
Peter Bonnoiſt, Cooper, by Order 75 
oſeph Shute, _— | 89 
ames Thomſon, M 265 
Toſeph Wrag 14 
Alexander Petrie, Cask 97 
Jemmit Cobley, Bread 38: 2: 5 
— 578: 2: 5 
2 Stone, Blockmaker 20 
eorge Avery, Sail-maker 102: 5 
Capt. Hammond, by Order 41 
Al. Crofts, Notary 13:10 
Pilotage 30 
Foſ. Poinſett - 432 1 & 
| | 249: 16: 6 
To 16+ Gallons of Rum - 182113 
1 Barrel of Sugar, 280 lb. at 107, | 
100 28 
Charges on Street 8 Arreſt 40 
Caſh 32 Dol. x at 325. 6 d. 52 
Capt. Robert Auſtin by Order 42:15: 73 
| _ — 81: 6: 102 
2 Buſhels Salt — 2 
Rice Price, by Order 5:15 
Albert Crofts, Notary Public 6:10 
Capt. Robert Auſton, for a Saw &5 
Caſh paid him II:10 
Rice Price, allowed for Butter 9 
rs 
4268: 4: 62 
9 (Mr. Y--ms) Commiſſion at 5 per Cent. 213: 8: 53 
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Charles-Town, the roth of May, 1743. 


Account of fundry Diſburſements for the St. George, er ſhe 
was ſtruck with Lightening. 


Second, 


To Caſh paid the Captain . 30 
Foſeph Shute, by Order 11215 
49 Gallons Rum, at 155. 36:15 


Your Order for taking 3 Men 50 
Mr. Freeman, for arreſting dittos 30 


Diet paid in the Work-houſe 20 
DP 


Charges paid for ditto Men 5 
Andrew Quetcb, for a new Maſt 66:14 
Fohn Daniel, for W Donn 8 | 

Work 93:16:8 
Fohn Randal, for Sraith's Work 5 


Jelm Stone, for Blocks 5 
James Thomſon, for Meat 12 
—— 187: 40: 3 
Joel Poinſett's Account O13. 5 
Benne, the Cooper 2:10 
Diet of 3 Men in the Workhouſe 3: 10 
| — or: 8 
Caſh wy by your Order 20 
Smith, for Proviſions a7 
2 Barrels Beef - 14. 
Albert Crofts, Notary 5 
— 67 
1 
Deduct per. Peinſett's Account 377 12 6 
Seer 3 
Themas Aman 107 | 
| — 143: 1: 6 
A 


cer of Inſurance: 


To Caſh, for a Barrel Pork - L. 12 


To Cafh, paid for petty Debts * - 30 
To 16 Ounces of Silver 30 
IL. 429: 3: 9 
Commiſſion 5 per Cent. - 21:12: 9 
L 451: 16: 6 


For which two Accounts Mr. Vill. Y--ms made Capt. Will. 
H--bn ſign (at 500 C. Caroline Currency, for 100 C. Sterl.) 
two Bottomry Bonds of £. 896: 6: 7, dated the 2 5 April. 1743, 

90: : 5, the 10 May 2743, 
in the following Manner fa}: | 


Sawth Carolina, 


O all People to whom theſe Preſents ſhall come, Vill. 

H--bn, Maſter of the Ship called Sz. George, belonging 
to London in old England, now riding at Anchor in the Harbour 
of Charles Town, and bound to the aforeſaid Port of London, in 
old England, ſend Greeting. | 


Whereas I the faid Mill. H--bn being under unavoidable Ne- 
ceſſity obliged to take up, upon the Adventure of the ſaid Ship, 
the Sum of Eight hundred ninety- ſix Pounds, fix Shilkngs, and 
feven Pence Sterling, for ſetting forth the ſaid. Ship to Sea, for 
furniſhing her with Proviſions, Part of Men's Wages, &c. for 
the ſaid Voyage, which Mr. Will. Y--ms of Charles Town, Mer- 
chant, hath on my Requeſt, in Behalf of the Owners of the ſaid 
Ship, lent unto me, and ſupplied me with during the ſaid 
Voyage. ky 

Now know Ye, that I the faid Vill. H--bn do by theſe Pre- 
ſents, for me, my Executors and Adminiſtrators, covenant and 


[a] Several Particulars of theſe two Accounts are ſomething erroneous in 
the Originals, as the Reader may ſee; and we have left them ſo, not to 
make a Confuſion by altering the Whele. | | 


grant 
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grant to and with the ſaid Will. Y--ms, that the ſaid Ship ſhall 
with the firſt fair Wind, after the 26th Day of April, depart 
from the ſaid Harbour. of Charles Town, and ſhall, as Wind and 
Weather ſhall ſerve, proceed in her Voyage to the aforeſaid 
Port of London in old England: And I the ſaid Will. H--bn, 
in Conſideration of the ſaid Sum of J. 896 : 6 : 7 Sterl. Money 
of Great Britain, or Value thereof to me in Hand paid by the 
ſaid Will. Y--ms, at and before the Sealing and Delivery of theſe 
Preſents, do in Behalf of the Owners of the faid Ship, bind my- 
ſelf, my Heirs, Executors and Adminiſtrators, and particularly 
the ſaid Ship Sz. George, with the Freight, Tackle, Guns and 
Appurtenances of ſaid Ship, unto the ſaid Will. Y--ms, his Exe- 
cutors, Adminiſtrators, or Aſſigns, for the Sum of J. 896: 6 : 7 
Money of Great Britain as aforeſaid, at her ſafe Arrival in any 
Port of England, from the ſaid intended Voyage. And I the 
ſaid Will. H--bn, do alſo for me, my Executors and Adminiſtra- 
tors, covenant to and with the ſaid Fill. Y--ms, his Executors 
and Adminiſtrators, or Aſſigns, by theſe Preſents, that I the ſaid 
Will. H--bn, at the Time of Sealing and Delivery of theſe Pre- 
ſents, am true and lawful Maſter of the ſaid Ship, as aforeſaid; 
And the ſaid Ship and Freight ſhall at all Times, after the faid 
Voyage, be liable and chargeable for the Payment of the ſaid 
Sum of C. 896: 6:7 Sterl. Money aforeſaid, according to the 
true Intent and Meaning of theſe Preſents ; And that then, and 
from thenceforth, every Act, Matter and Thing herein con- 


- tained, on the Part and Behalf of the ſaid Will. HT- bn ſhall be 


N'. D. 


void, any Thing herein contained to the contrary notwith- 
ſtanding. In Witneſs whereof, I have hereunto ſet my Hand 
and Seal this 25th of April, 1743, and in the 16th Year of his 
Majeſty's Reign, Cc. 


Witneſles . H--bn. (L.S.) 
5. 4. 
N. S. 
WT 


And whereas in the above Accounts ſeveral Articles ap- 
peared, for which no Vouchers were ſent by the ſaid Will. 
Y--ms, nor declared by the Captain Will, H--bn, how they 

| were 
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were laid out; Meſſ. R. R. and N. M. at London, appointed by Cas 
the Owners to receive and pay, what was due for the ſaid Ship XXXIV. 


St. George, oppoſed the Payment of the above two Bottomry 
Bonds, whereupon an Action was brought againſt the Ship in 
Doctors Commons, for and in Behalf of Mr. Will. Du, and by 
an Extract from the Regiſtry of the High Court of Admiralty 
of England it appears, that Thurſday the 26 of October 1743. 
before the Worſhipful William Strahan, Doctor of Laws, Sur- 
rogate of the Right Worſhipful Sr. Henry Penrice, Knight, alſo 
Doctor of Laws, Lieutenant of the High Court of Admiralty of 
England, and in the ſame Court, Official Principal, and Com- 
miſſary General, and Special, and Prefident, and Judge thereof, 
lawfully conſtituted and appointed in the Chamber of the ſaid 
Surrogate at Doctors Commons, London, in Preſence of Fohn 


Bottrell, Notary Publick. 


Will. Y--ms of Charles Town in] Which Day Cleihn exhi- 
the Province of South Caro- bited his Proxy for John 
lina in America, Merchant, Thornton Eſq; and Com- 
againſt the Ship called the pany, Owners of the ſaid 
St. George, (whereof V. H. Ship, called the &. George, 
now 1s or lately was Maſter) (whereof V. H. now is, 
and her Tackle and Furni- or lately was Maſter) and 
ture, and alſo againſt what- her Tackel, Apparel and 
ſoever Freight is due for Furniture, and alſo her 
Tranſportation , or Impor- Freight, whatſoever due, 
tation of certain Wares and for the Tranſportation, 
Merchandiſe in the ſaid Ship, and Importation of cer- 
from the Province of South tain Goods, Wares and 
Carolina in America to the Merchandiſe in the ſaid 
Port of London; and alſo Ship, from the Province 
againſt all Pei ſons in gene- of South Carolina in Ame- 
ral, who have, or pretend to rica, to the Port of Lon- 
have, any Right, Title, or don, remaining in the 
Intereſt therein. ; Hands of Fchn Owen and 

Company. James Crockatt, 
Sayer. Cheslyn. Rodrigo Patcheco , and 


made himſelf Party for 
them, and produced for Surities, Nicholas Magens of Sa- 
Vol. I. D d d _ vage 


Ne, E. 


No. F. 
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vage Gardens, and Libert Dorrien of Fenchurob-Street, Lon- 


XXXIV. don, Merchants, who ſubmitting themſelves to the Juriſdiction 


Ns. G. 


N'. H. 


of this Court, bound themſelves, their Heirs, Executors, and 
Adminiftrators, for Fobn Thornton Eſq; and Company in the 
Sum of L. 1050, lawful Money of Great Britain, unto 
Will. Y--ms of Charles Town in the Province of South Caro- 
lina in America, Merchant, to anſwer the Action commenced 
in this Behalf, and to bring forth the ſaid Jon Thornton Eſq; 
and Company into Judgment, and to pay what ſhall be ad- 
judged with Expences, and unleſs they ſhall ſo do, they do 
hereby ſeverally conſent, that Execution ſhall iſſue forth 
againſt them, their Heirs , Executors, and Adminiſtrators ; 
Goods and Chattels, whereſoever the ſame ſhall be found, to 
the Value of the Sum abovementioned; which Caution the 
Surrogate received, upon the Report of Thomas Stone, De- 
puty Marſhal of this Court of Sufficiency of the ſaid Sureties, 
and Decreed the ſaid Ship, and her Tackle, Apparel and 
Furniture, and alſo all and ſingular the ſaid Freight to be 
releaſed from the Arreſt made in his Behalf. ä 


Examined 


SAMUEL HILL, 
Regiſter. 


After which Releaſe, Mr. R. R. and N. M. who willingly 
would have Juſtice done to. all the Concerned in the Ship, 
made more than once a Propoſal to Mr. Y7--ms Agent to leave 
all Differences to Arbitration, or if he would abate from the 
Bottomry Bonds ſo. much as could be proved not to have 
been laid out upon the Ship, and ſeek his Redreſs from the 
Maſter, they would pay him the Capital, and what Intereſt 
had been made with it, employed in Eaff-India Bonds, ever 
fince it came into N. M--s Poſſeſſion, and in order to come 
at a Certainty, what Part of the Money received by the Maſter, . 
was not expended on the Ship, or what the Maſter remained 
in Debt to her Owners, two experienced Captains, and Men of 
Honour were appointed to be Arbitrators, the one for, or in 
Behalf of the Maſter, and the other for, and in Behalf of the 
Owners, to examine all Accounts delivered by the „ _ 

| ecided, 


- 
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decided, that of the above Accounts £.4986 : 10: 6 paid by Cass 
Mr. Will. Y--ms, the Sum of J. 708: 14: 2 was for the pri- XXXIV. 


vate Uſe of the Maſter, and nothing relative to the Ship, which 
at 500 per Cent. makes . 134 : 8 Sterl. and this deducted from 
the Amount of the Bonds, that are together C. 987: 4 would 
leave but C. 852: 16, for which Mr. 7--ms's Agent had re- 
fuſed to accept a Tender made him of C. 887 : 4: 1. However 
as the Ship's Owners were deſirous to have the Affair ſettled, 
and made an End of, and as N. M. had gained by the Deten- 
tion of the Money an Intereſt on the Eaſl- India Bonds to the 
Amount of J. 71: 4, he reſolved to add the Half thereof 
L. 35 : 12 to his former Tender of . 887 : 4: 1, and ſo paid 
into Court the Sum of. 922: 16: 1, whereupon the following 
Concluſion reſulted : E? | T 


High Court of Admiralty (Wedneſday the 20 Day of Fu 


Y--ms againſt the St, | 1747, before the Worſhip- 
George. | ful Robert Chapman, Doctor 

of Laws, a Surrogate in his 
Creſpigni. Cheslyn, | Chambers, preſent” George 


Bellas, Not. Publ. Deputy 
| l Regiſter. | 

Which Cheslyn tendered and left in the Regiſtry of this 
Court the Sum of £.922:16:1 in full Payment and Satis- 
faction of the Bills of Bottomry, libelled for in this Behalf, and 
declared, that ſuch his Tender fo made as aforeſaid to his the/ſaid 
Creſpigni's Client he fo made without any Coſts, or Expences 
whatever, and prayed that the ſaid Surrogate would pleaſe: to 


aſſign Creſpigni to declare, whether he accepted ſuch Tender in 


full Satisfaction of the Demand of his Client, made and libelled 
for in this Suit, to which the ſaid Criſpigni immediately con- 
ſented, and accepted the ſaid Tender without Coſts, in full Sa- 
tisfaction and Payment of his Client Vill. --ms's Demand, 
and prayed, and at his Petition the ſaid Surrogate decreed the 


ſaid Sum of C. 922: 16: 1 to be paid from and out of the Re- 


giſtry of this Court to him the ſaid Will. Y--ms, or his lawful 
Attorney or Proctor, giving the uſual Secutity, and at the Peti- 
tion of Chelsynz by his interlocutory Decree, diſmiſſed his 
Clients from this Suit, and releaſed and diſcharged the Bail, 

"NED Ddd 2 entered 


Ne. I. 


Ne. k. 


No. L. 
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_ Casx entered into on this Behalf, and decreed the ſeveral Bottomry 
XXXIV. Bills annexed to the Libel, and pleaded therein to be delivered 


N.. M. 


Ne. N. 


To a Bill of Exchange drawn from Jamica 
To Stores, due to the Victualling Office | 


And the Freight from Carolina, amounting 


to the ſaid Cheslyn, or his Clients, being firſt regiſtered. 


Examined. 


11 is to be obſerved, that when the Ship Sz. George arrived at 
London from Carolina, (the laſt Place ſhe left) ſhe'was indebted, 
beſides the above Bottomry Bills due to Mr. Will. Dns, 


To her former Captain, John Rafton, for Ballance from 
. GP al... 126 n 
To Mr. Thomas, for a Bottomry Bond from 
Jamaica s | 220 


by Will. H--bn 200: 5 


ns: 6) 


To Men's Wages due 29: 3: 7 


To London Port Charges,&c. 156: 7: 2 1 

To a general Average | 991 
For the Ship 1000 /. . 
For Freight 640 1 


_— 


| L. 1946 : I8: 7 
And although it was known, that there was due to the Ship, 


from the Navy Office, a conſiderable Sum for the King's Service, 
yet it could not well be calculated, how it would turn out 
upon the Whole, till the 'Account with the Navy Office was 
ſettled; and if the Ship had not been drawn out of the Commons 
by N. M. giving Security, every Thing muſt needs have been 
ſettled ' there, which would have occaſioned a great Loſs of 
Time, and Expence, and perhaps more than one Suit to deter- 
mine who were the Creditors, and in wha. Order they ſhould 
be paid? For from the Value of the Ship, which fold for 


L. 825 


in the Whole to Y1s . . 930: 6 
* Freight 


Caſes of | Inſurances. 
Brought over C. 1755: 6 


Freight for the King's Stores, due 
from the Victualling Office 165 


L. 1920: 6 


Undoubtedly there muſt firſt have been ſatis- 
fied the abovementioned four ems, 
amounting to TT & 

And farther, all the Charges | 
in the Commons, ſuppoſed 
to be : 5 R 200 


— 1142 


—— 


There could not have remained to ſatisfy 
Mr, Y--ms's 988 C. more than C. 760: 4: 9 


Becauſe what was due by the Navy to the Ship before ſhe 
came to Carolina could not have been deemed anſwerable to 
Mr. Vill. Y--ms, as H--bn could only pledge him, what was 
in his Poſſeſſion, and the Heirs of Raften, the former Maſter, 
(who had been the Contractor with the Navy) muſt naturally 
have been firſt paid out of what was due whilſt he lived, and 
upon which he had advanced J. 566 : 12 : 4, &c. 


Moreover, the following Particulars muſt have been cleared 
up to the Court, againſt the Bottomry Bonds of Mr. 7--ms : 


Firſt, That it was an abſolute Neceſſity which drove H--bn 
into Charles Town Harbour, and that, to proſecute his 
Voyage, the laying out the Sums of Money, comprehended 


in 7--ms's Account, was unavoidable ; and beſides, to have 


acted conformable to Marine Laws and Cuſtoms, a proper 
Survey by intelligent Perſons, appointed by public Autho- 

rity, ſhould have preceeded, to judge in what his Wants 
really conſiſted. 


Secondly, Proofs that all ſuch Sums were actually expended on 
the Ship, and Proviſions, for compleating her Voyage. 


Thirdly, 


Ne. O. 


Ne. P. 
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Thirdly, As Mr. 7--ms charged the Owners a Commiſſion, it 
was undoubtedly his Duty to act as moſt for their Ad- 
vantage, and muſt have proved, that no Body elſe would 
have given the Money on Bottomry, on cheaper Terms, 


Fourthly, And as in the Voyage from Carolina to London, Part 
of her Cargo was thrown over-board, for which the Ship 

and Freight contributed for C. 1640 L. 165: 3. The 
Queſtion muſt have been decided, whether any, or what 
Proportion Mr. 7--ms ought to bear, for his Fd 988 Ad- 
venture therein? | 


In Conſideration of all which, the Court undoubtedly would 
have allowed a greater Abatement from Mr. Y--ms's Bonds, 
than was inſiſted on by the Tender now made by N, M. being 
only L. 100 ſhort of his C. 988, | 

and 35: 12 of the Intereſt he had gained, 


L. 135 : 12, which makes about the ſame Sum, as had 
actually appeared to the Arbitrators, not to have been laid out 
upon, or for the Ship's Benefit, but for the e Uſe of the 
Captain, whereupon Mr. Creſpigni, however litigious his Client 
was, would not longer oppoſe ſo generous an Offer. 


Perſons living in Sea-Parts, may learn from this Caſe, not to 
believe, or truſt too eaſily a Captain they do not know; and 
when they propoſe benefiting themſelves by lending Money on 
Bottomry, to fach whole Diſtreſſes oblige them to ſeck it; the 
Lenders for their own Satisfaction and Security ought to have 
Proofs given, that there was a Neceſſity for ſuch an Advance, 
and that the Money had actually been employed for the Pur- 
poſes alledged. (See Eflay:$ 24. pag. 27.) 


CASE 


Os & e 


CASE XXXV. 
Remarks from Ricard's Megoce d Amſterdam on 


Bargains at Option in Goods for Premiums, or 
Inſurances, to have the Refuſal of Goods at a cer- 


tain Price. 


HOSE that buy on a certain Bargain, cannot know 
what Profit or Loſs they are to have on what they have 

ſo bought untill they reſell ; and the Price of Goods may riſe or 
fall much at the Expiration of Contracts, ſo that they may chance 


to loſe conſiderably, when at the Time of making the Contract, 


they expected to have made a great Profit: Prudent People 
therefore, who do not chuſe to riſk a great Deal on Goods 
which they think muſt riſe or fall conſiderably, do not care to 
buy nor ſell on a certain Bargain, but chooſe rather to give an 
agreed Sum to ſome body who in Conſideration thereof obliges 
himſelf to deliver or receive the Goods in Queſtion at an ap- 
pointed Time, and at a limited Price, if they think proper to 
infit on his delivering or receiving them ; on Condition, that 
if at the appointed Time they do not requeſt the Fullfilling of 
the Contract, the Sum given will be loſt, and the Contract void. 
The Sum given is called Premium, and the Liberty that the 
Giver of the Premium has to have the Contract fullfilled or not, 
is called Option, and the Contracts are made to the Bearer. 
Here follows a Copy of the firſt of thoſe Contracts, that hap- 
pened to fall in our Way: | 


1 the under written confeſs to have received of the Bearer the 


Sum of One hundred and fifty Guilders currant Money, againſt 
which I engage and bind myſelf 0 deliver from henceforth at 
any Time untill the Fir/# of Fanuary, One thouſand, Seven 
tundred and Fifteen, that Day incluſive, Ten thouſand Pounds of 
good and d:liverable Dutch made Starch, at the Price of Sixteen 
Guilders currant Money for every One hundred Pounds, to be 
paid in ready Money and as cuſtomary ; but if the Bearer 55 

is 
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Cas this does not give me Notice that I am to deliver him the ſaid 
XXXV. Ten Thouſand Pounds of Starch, between this Day and the Fir/ 
of January, 1715, that Day incluſive, I ſhall be free; and diſ- 
charged of this preſent Contract, and the Premium will be 
mine, and I. ſhall. never be obliged to reſtore the ſame; nor 
ſhall ever any Body be entitled to reclaim the ſame. So done, 

bona fide, Amſterdam, the 6th of January, 1714. 


Signed x ae 
| 7 G. V. H. ' 


Theſe Contracts may be had ready printed of the Stationers at 
Amſterdam, and the Blanks need only be filled up with the Sum 
given, the Quality and Quantity of the Goods, the Price and 
Time of Delivery, as may be perceived by what is printed in a 
different Character in the foregoing Contract, which is a Contract 
of Premium for to deliver. 20 7 2 4 
By the Contents of this Contract it appears that G. V. H. 
was bound to deliver to the Bearer of the ſame, during the 
whole Vear 1715, 10, ooo lb. of Starch, at 16 Gilders per Quin- 
tal, in Conſideration of the 150 Fl. Premium he received; 
wherefore whatever the ſame had got up above 17 + Gilders the 
Quintal, would have been in our Favour; and if it had got up 
to 20 H. we might have ſold this Contract for 4 Fl. or more 
Premium per Quintal, or we might have inſiſted . on the 
10,0001b. of Starch being delivered to us at 16 Fl. But as the 
Price of Starch that Year fell inſtead of riſing; as we expected, 
ve loſt our Premium, and the Contract was void; it being con- 
trary to Reaſon and common Senſe to expect that we ſhould re- 
ceive Starch at 16 H. per Quintal, when it could be bought at 
12 or 14 Fl. But if for Inſtance Starch had riſen to 16+ or 
17 Fl. we ſhould have demanded the Starch; ſince, although 
it would have ſtood us in 17 4 Fl. confidering the 30s. per 
* Quintal we paid for Premium, we ſhould have regained Part of 
the Premium by ſelling the Starch at 16 or 17 F. But had 
we given our Premium to receive inſtead of delivering, the Con- 
tents of the Contract would have been as follows: 


1 the 
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Ie Vnderwritten confeſs to have received of dhe Beater the XXXV. 


Sum of One hundred and fifty Gilders, current Money, in 
Conſideration of which Neat I engage and bind myſelf to 
receive from henceforth at any Time until the Fir of January, 


One Thouſand Seven Hundred and Fifteen, that Day incluſive, 


Ten Thouſand Pounds good deliver able Dutch made Starch, at the 


Price of Sixteen Gilders current Money for every One Hundred 


Pounds, to pay ready Money, and as ee but if the 


Bearer of this does not give me Notice that I am to receive the 


ſaid Ten Thouſand Pcunds Starch, between this Day and the 
= of January, 1715, that Day incluſive, I ſhall be free and 
ed of is Contract, and the Premium will be mine, 
md I ſhall never be obliged to reſtore the ſame, nor ſhall ever 
fri, ve to reclaim the ſame. So _— as by 

the 6th of * ace a 


1 , F — 6. v. H. 


This Contract is 1 the Reverſe of the 8 105 it 


is the Intereſt of him who gives the Premium for Delivery, that 
the Goods ſhould riſe, and that the Intereſt of him who gives 

the Premium for receiving is, that the Goods ſhould fall; and 
thus had we given the above Premium to receive, whatever the 
Starch had fallen under 14+ Fl. would have been in our Fa- 
vour ; and had it gone to 10 Fl. we might have diſpoſed of our 


Contract with Profit, or obliged G. J. H. to receive MOON: 


the 10,000/. of Starch at 10 fl per Quintal. 
Theſe Contracts are ſold and re-ſold at Pleaſure, without any 


Indorſement or Guaranty of thoſe who ſell, when they are 
ſigned by good and known People : But. thoſe. who give the 


Premiums before they conclude any Thing, ſhould know the 
Names of thoſe who ſigned the Contracts, and not too much 
rely on the Brokers Word, who will often aſſure that the Con- 
tractors are very but will not name them until the Bargain 
is ſtruck; though to be ſure in ſuch a Caſe, ſhould the Giver 


of the Premium not approve of the Contractor, he may very - 


juſtly recant, 


Vol. I. ' "WE The 
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XXXV. The Takers of Premiums very often engage themſelves to 


much more than they think, for there happen ſuch ui foreſeen 
Accidents in Trade, that the Goods they bound themſelves, to 
deliver or receive, riſe or fall from 25 to 30 fer Cent. during 
the Time of their Engagement: Beſides, there are a Thouſand 
Artifices practiſed in this Way of Traffick, and very often even 
Rogueries ; ſo that if one launches out in it too far, it is almoſt 


impoſſible not to be ruined. We could write a whole Volume 


of Practices of this Kind, which we. have obſerved for theſe 
twenty Years paſt ; but it being foreign to our Purpoſe or Inten- 
tion, we rather chuſe to finiſh this Chapter with obſerving, that 
it is a great deal better to give than to take Premiums, becauſe, 
he that gives the Premium is under no Engagement, and loſes 


nothing more than his Premium in caſe the Goods do not arrive 


to the Price he imagined, 


On certain Bargains, as well as on Premiums, are negociated : 
The Eaft-India Company's Stock of the Chamber of Am- 


ferdam. 


The #eft-India Company's ditto. . 04 1) 
The Engliſh Eaſt-India Company's Stock, although it be 
prohibited at Amſterdam to fell any. FEST 57: 


Contracts are likewiſe very frequently negociated there in the 
ſame Manner for Pepper, Salt-petre, Levant Coffee, India Coffee, 
Cocoa, Cochineal, Brandy, both of Wine and of Grain, Corn, 
Whale-bones, Whale-oil, Starch, Borax, and moſt other Sorts of 
Goods, when they either begin to grow ſcarce, or that there is 
great Plenty of them, provided the ſame can be aſcertained at a 
certain Value or Gvodneſs, which in ſuch Cafes ought necefſa- 


rity to be fixed and eſtabliſhed. 


CASE 
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XXXVI. 


Sbewing in what Manner a Diſtribution was made to 


the Inſurers and others, on Goods being the Property 
of Enemies, taken in a Dutch Ship, and condem- 
ned at Docor's-Commans, , and afterwards re- 


fored by the Lords of Appeal. 


N the late War between England, France, and Spain, the 

firſt of thoſe Powers, by her Superiority in Naval Strength, 
ſoon made herſclf Miſtreſs of the Sea: The Dutch in the Inte- 
rim not inclining to interfere in the Quarrel, remained a long 
while neuter ; and in the Beginning of the War the Engliſb 
kept up to a ſtrict Obſervation of Treaties of Commerce 
made with that Nation in the Years 1667 and 16743 wherein it 
is ſtipulated that the Subjects of each ſhould be at Liberty to na- 
vigate freely to and from any neutral Port or Place whatſoever, 
to any Port in Enmity with the other ; and that ſuch Freedom 
of Navigation and Commerce ſhould not be infringed on Occa- 
fion of any War; nor ſhoutd one or the other be impeded or 
moleſted in conveying any Kind of Merchandizes and Com- 
modities that were carried in Time of Peace; except thoſe only 
which are expreſſed. in a ſubſequent Article of the Treaties, 
and-are to be comprehended under the Name of contraband 
Goods. ,And it has been often a decided Point in former Wars, 
that by Virtue of thele particular Conventions between England 
and Holland, the Ships of either Nation ſhould and did give 
Freedom of Conveyance to Enemies Property (Warlike Stores 
only excepted) but on the other Hand, that whatever Property 
of either of theſe Powers ſhould be met with on board an Ene- 
my's Ship, was to be deemed lawful. Prize and confiſcated, 
This is ſomewhat different from the general Laws of Nations, 
as well as from other particular I reaties of Commerce con- 
cluded by England with Denmark and Sweden, Cc. whoſe 
Ships in Time of War are only permitted to navigate free with 


neutral P roperty. | | | 
| Eee 2 In 


N'. A. 


Ne. B. 


N'. C. 
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In full Reliance on the before-mentioned Treaties, H. M. a 
Merchant at Hamburgh, having a great Quantity of Merchan- 
dizes to ſhip for Account of his Friends in Spain, in the Year 
1747 made Choice of, and chartered a Dutch Ship called the 
Fuffrow Elizabeth and Suſanna, Capt. Tjert Bouwes, to load for 
Alicant, Carthagena, and Barcelona ; with this ſpecial Condi- 
tion, that no contraband Goods ſhould be admitted on board her. 


And he himſelf ſhipt on her, for Account of Merchants re- 
ſiding in Spain, ſundry Merchandizes, not contraband; amount- 
ing, with the Premium of Inſurance, to the Sum of 

| | Banco Mks. 190 ,076 :6 

S. T. and Sons ſhipt for Account of Mer- bern 

+ » Chants in Spin 0 

Several other Merchants at Hamburgh ſhipt 

for their own, and other neutral Peo- 
ple's Account W 


| 6,97 5 


44070 
This Ship was met in the Channel by two Briſtol Privateers 
called the Tyger and Jygreſi, who carried her to Briſtol: And 
notwithſtanding her being a Dutch Ship, the Captors by their 
Agent ſued for a Condemnation in Lendon at Doftor's-Commons, 
whereby all the-Goods not proved to. be neutral Property might 
be condemned as good Prize. 


The Judge of the Admiralty, who in-the Beginning of this 
War had (conformable to the Treaties of Commerce ſubſiſting 
between England and Holland) never inſiſted upon any other 
Proof with Reſpect to Ships failing under Dutch Colours, than 
that the Ship was Dutch e and no contraband Goods 
amongſt her Cargo, now altered his Method of Proceeding in 


regard to this and ſome other Dutch Ships that were likewiſe 


particular Goods only, an 


taken; and ordered that Proofs of the Property of all the 
Goods ſhould be brought into Court; and in conſequence there- 
of it appearing that Certificates were ſent for only the Goods 
which amounted as above to Mks. 44,070, proving them to be 
for Account of neutral People, he releaſed the Ship, and thoſe 
4 condemned all the reſt as lawful 

Prize, in Favour of the Captors, in direct Oppoſition to the 
| Treaties 
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and Holland. 


H. M. the Freighter of the Ship, and Shipper of much the 
greateſt Part of the Cargo for the Account of his Friends in 
Spain, prudently conſidering that after a War had been pro- 
trated any Length of Time, it was ſeldom that a ſtrict Regard 

was paid to Treaties, and being unwilling. at all Events to run 
any Riſks, he ordered the following e to be made on 
the Goods he had ſhipt, VIZ, 


Mhs. 107562: 10 at — all Riſks of the Sea, Re- 


64318: 12 at London ſtraint and Detentions of 
11980 : 12 at Leghorn Princes, GS. 


And as N. M. at London had made Inſurances for him there to 


the Amount of £.3250 and C. 470 Sterling, he was, deſired on 

the Condemnation's being declared, immediately to recover the 

Payment of the Sums inſured: And as ſoon as the Value of 

the Inſurance was proved to have been on board, the London 

Inſurers, with their uſual Punctuality, paid in full; and induced 

by their Example, the Py at daun and n did 
. 


Thus this Affair was no Kiel "A concern of the rer 
at Hamburgh, nor of his Friends in Spain, but of the Infurers : 
And although far the greateſt Sum was inſured at Amfterdam, 
the Inſurers there gave themſelves not the leaſt Trouble about 
it: And indeed a great many People in England were apprehen- 
five that the unavoidable Charges attending an Appeal would be 
but throwing certain Money after uncertain : And actually for 
Want of appealing no Satisfaction at all has ever been obtain- 
ed for a great many Goods taken in Dutch Ships, and were con- 
demned for no other Reafon. However, N. M. and ſome others 
did not think proper to give up their Inſurers Cauſe ſo eaſily: 
And as it HAT bf. by the Ship's Papers delivered into 
D-&or's-Commons : Firſt. That the Elizabeth and Suſanna was 
2 Dutch Property. Seccndly, That her Paſfports were con- 
formable to what had been preſcribed by Treatics : And Thirdly, 


That nothing of contraband was amongſt her Cargo. They 
judged that the different Procedure in the Court of * 
om 


XXXVI. 


Ne. F. 


N G. 


* 
* 
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CasE from what it ſet out on at firſt, | might be occafioned only with a 


XXXVI. View of putting a Stop thereby to the Trade carried on by the 


Ne. H. 


Dutch with the Enemies; which might bring them the ſooner 
to give the Aſſiſtance to che Exgliſbd, which by other Treaties 
they had obliged themſelves to do, in caſe of a War: And that 
therefore on appealing properly, it was natural to believe that 
SatisfaRion'Wwould afterwards be made by the Lords of Appeal, 
for what Damages had been ſuſtained by ſuch Captures, 


But as no Appeal can be made except in the Captain's 
Name, and Security muſt be given on his Part, to make 
all the Charges, Cc. if the Sentence at Do#or's-Commens 
ſhould be confirmed: Beſides, it was indiſpenſibly neceſſary 
that the Ship and her whole Cargo ſhould remain together un- 
touched, till the Cauſe came to be decided by the Lo ds of Ap- 
peat: And it happening likewiſe at a Time when a Multiplicity 
of Cauſes were prior to this, and muſt be heard firſt in Courſe : 
Theſe were Difficulties which in this, as well as in ſome other 
Caſes of the like Nature, were not eafily to be ſurmounted } for 
the Captain of the Ship (who was releaſed) was dubious who 
ſhould pay him for the Detention in cafe the Sentence ſhould be 
confirmed; alledging that perhaps the Ship might lay and rot 
by the length of Time. The Owners of the Goods which 
were releaſed. likewiſe oppoſed his making any longer Stay, when 


once their Goods, together with the Ship, had been legally diſ- 


charged. But notwithſtanding, upon N. M's proteſting againſt 
the BY and declaring that in caſe he departed without ap- 
pealing, he would be ſued. on his Arrival in Spain for not hav- 


ing done his Duty, and uſed his Endeavours to recover his 


Cargo, he conſented to appeal. And when he had ſo done, on 
N. M's repreſenting to the Agents for the Privateers that in caſe 
the Sentence obtained at Docfor - Commons ſhould be reverſed, 
they would not only be obliged to make good all the Charges, 
but alſo whatever Damages had already, or might by the Delay 
further reſult to the Ship and Cargo; they became inclinable to 
liſten to Terms. Whereupon N. MH. with the Approbation and 


Conſent of his Inſurers at Landon, and H. and P. M. for the 


Owners of the Ship, as likewiſe jointly with N. M. for the In- 


ſurers at Amſterdam, agreed with the Agents for the Priva- 
teers, as follows: 


Firf, 
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me That the Agents for the Privateers ſhould, with but „ 
Intervention, make a public's Sale of all the Goods, con<" . 
demned. os eh ery | pe: eng 5 


nt ih 


ang That the neut Froecede ene; the Duties, 
of landing, and a Commiſſton of 5g per cenr. 
on the de dale ſhould be inveſted in India Bonds and de- 


. cond in the Bank, under our Joint Seats and Dupo- 


Nee 


| India benny with all Intereſt that — be due there- 
on; each Side beating its own Charges of the aun 15 

2 this Convention, as our Council in Behalf of the 
ed before the Lords of Appeal, we had been more bedr 


able to the Captors, than they were of Opinion we fnould have 
been: But as Merchants we knew how to nine mee 


and conſidered that in this Manne rk : 
Firſt, We freed the Ship and Goods relealed, om any! further 
Expences and Damage. 


Secondly, That when any Cauſe or the Guns Nature: for * 
People came firſt to be decided, we might be certain of the 
Deſtiny of ours, and therefors'if lob Ahould bo _ * 


no further Expences. And 
Thirdly, That it would nut be difficult to find out ſome 0 


ble Reaſon or Excuſe to juſtify the Capture and Seizure, 
the Goods ſhould be — ſo that we had 


little or no Hopes for Recovery of Cofts 


And even if the adverſe Party ſhould be:a 
the Damages on the Goods; we migli po 


I 


V..LKR! 
y be engaged ig a 


long Contention about. the Quentum gz! en Tor after all, their 
Securities might be found deficient, as in Effect did afterwards 
happen to ſome others, who had a little too tenaciouſly adhered 
to the Letter of the Law. But now our Ship Elizabeth and 
Saſamm, on the above Agreement being made with the Agents 


of 


{to 


* 
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of the Privateers, leer her Voyage with the releaſed Goods 
to Spain; where the Captain, as long as he was uncertain if 
ever he ſhould recover any Thing from the Captors, inſiſted 
that thoſe Goods alone which were diſcharged as aforeſaid, to- 


ether with the Ship, ſhould contribute according to their re- 
pective Values, and thereby make good all the Charges he had 


been at in London. According whereto J. V. S. the Regula- 


N'. K. 


- 


\ 


tor of Averages at Hamburgh, made the following Adjuſtment. 


Account of the . General Average upon the Capital given free, 
according to the Account of Meſſrs, M. and A. at London, 
dated the 19th of Auguſt, 1748, viz, 


To Henry Farrant, Proctor in Doftor's- 
Commons, for Law Charges, occaſion- 
ed by reclaiming the Ship and Cargo, 
as per Account, Let. E. L£.97: 6 
To Poſtage from and to Hamburgh 
and Bri/tol, with Affidavits, and 
Brokerage of Drafts 2: 4 
To their Trouble and Attendance 
in Doctor s- Commons for the 


Goods given free. 40 | 
To a Copy of a Proteſt againſt the 


Privateer | 10:6 
Nuss L. 140: 6 
a 345. gd. - Banco Ai. 1824: 11 
Out of the Account, Let. F. of the Concerned in the 

Ship, being L. 1632: : 6, the following Arti- 


cles are to be made good, inflead of . 1445 De- 
norage for the Ship, 289 Days a . 5. 


Ei! 
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ht B'. Mes. 1824 : 11 Cas 
Brought over 1824: 1 . 


According to a Note L. G. monthly Wages 171 . 
amount to: . | 


Pr. the Captain Fl, 5 5] According to a De- 
- the firſt Mate 36 | claration L. A. 
- the ſecond Mate 24 | theShip was taken 
the Carpenter 36 | the 1 Nov. N. S. 

- the Boatſwain 24 and tbe Goods have 


the Cook — 24 been unloaded the 

- the Sailmaker 18 34 May agrecable 

- the under Car- fo a Letter L. H. 
penter =- 8 | and the A Aug. 

- ſeven Sailors, when the Ship was 


a Hl. 16 - 112| ready to ſail, are 
three Boys 22% gz Months, 


at Fl, 3 59 per Month 
amounts to Fl. 3410: 1o, a 105 per Cent. 3897: 12 


Board-wages for 17 Sailors, 289 Days, 
a 10 d. : „ „ 
Ditto . . for the Captain | 
o 
Fire Money . . 1 $3.0 
To divers Proteſts againſt i 
the bringing up and un- 
loading the Goods 3: 6:10 
To Pilotage from 1/fracombe | 
up the River, and after- 
wards with 6 Boats and 
40 Men to her anchoring- 
„„ 10: 10 
To 144 Tuns Ballaſt, inſtead 
of the Goods that were 
unloaded . 22 4 


Vor. I. F ff 3 


412 | Cafes of Tyſurances. 


Cas . neat. {law 4 
K. Brought over B'. Mks. 5722: 7 
To Pilotage out of the Road 
with 6 Boats and 40 Men 


to Coombe | 32 9 
To the Broker and In- 

ſpector a . 10: 10 
To Port-charges . 2:10 
To Commiſſion of the Cor- 


reſpondents at London 
and Briftol . OR 


* 2 * 


4. 3790: 1: 2 
f a 345.99. _— 4822 : '9 


To Intereſt of the Demorage of the Ship, 
as alſo for the Wear and Tear of the ſame 
and of the Materials, nothing has been 
allowed. 


To Diſburſe of 3 is _— * In- 
tereſt . = > 


To the Gentlemen Deputies at Hamburg 
of the Goods given free : 

Pr, to the N IF. as per Account of K. 
ONE * Ms, 25: 8 
to the Broker G. CL. 28: 8 

to procure a Payment 

832 8 
- to Poſtage of Letters . 27: 7 


[Mks. 89: 10 
a 116 per Cent. „„ „ le 
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Brought over F. Mk. 11122: 9 Oer 


XXXVI. 
Commiſſion to the Deputies at Hamburgh . 300 9 
For my Commiſſion 1 this A e | 
only 3 Alb 
To the Cle 98 6 
To the Poor, for the Setting of it e 4:11 


B'. Mbs. 11491: 4 


Theſe Ms. 11491 :4 being proportioned on the Capital of Ne. M. 
Mes. 58000, is upon each Mk, 100 MIS. 19: 13, which is to 
be paid by the following : 


Meſſ. H. v. S. and S. for Mis. 3850 MR. 762 : 12x 
Mi. S. DB. 1 „4000 396: 4 
114 „ T 
Meſſ. P. VJ. and s. 2050 406: 22 
Mr. B. G. 440 485: 6x 
Meſſ. S. T. and s. 13200 237: 12 
Mr. J. C. COC. 26730 299: 
The Ship Lady Eliſabeth 5; 5: aa 
and Suſannah , . . 13700 =» 2714: 5 


The Freight . . , 230 45: 9 
Mks 58000 - ME. 11491: 4 '# 
Hamburgh, . 
the 7 Jul 1750. 2 


Fff 2 But 
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But then the Deputies for theſe releaſed Goods inſinuated by 


Ne. N. ſeveral Letters from Hamburgh to us, who had the Care of the 


N'. O. 


Appeal, that, in Caſe we ſhould obtain a Reſtitution of the 
Goods condemned, we ought to contribute proportionably to 
the above General Average; but when in Anſwer we deſired to 
know, if they would bear a Part of the Charges which the 
Appeal might create, we never could obtain any Explanation 
from them to that Point. 


Here at London we contented ourſelves with our Inſurers 
having given it under their Hand, to make good what Charges 
we ſhould be at, but we requeſted from the Inſurers.in Amfter- 
dam, that they would remit us 4 per Cent. on Account of the 
Charges we muſt neceſſarily be at, im the Purſuit of our Appeal, 
before we ſhould be able to bring the Cauſe to a Hearing, and 
we had a good Deal to do to convince the Amſterdam Inſurers 
of the Goodneſs of their Cauſe, before they would agree to any 
Advance of Money; and from the Leghorn Inſurers, we ob- 
tained no Anſwer at all upon this juſt Requeſt. The like Diffi- 
culties have been the Cauſe, that many of the Ships ſtopped in 
England, were not ſooner relcaſed; and made the Charges run 
higher than otherwiſe they: would . have done. . When we had 
received from Amſterdam a Remittance of J. 450 on Account 
of the Charges already commenced, and to be further incurred, 
we ſoon found Means to bring our Affair to a Hearing, before 
the Lords of Appeal, and obtained a Sentence that all the Goods 
ſhould be reſtored, and each Party bear its own Charges. 
Whereupon we received out of the Bank n: 
The Capital depoſited in India Bonds to the Amount of 
dona Wick £. 10400 
_ The Intereſt on the ſame-- - +. 920: 19: 6 
Per Ballance for the Privateers from H. Z. 14 N 


— — 


L. 11334: 19: 10 | 


And 
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And then the Queſtion was, How to diſtribute the ſame ? 

For | | 

Firſt, The Owners of the Ship demanded to have made good 
to them, all the Remainder of the Ship's Demorage that 
not had been allowed to them at Hamburgh, together with 
what Freight they loſt. | 


Secondly, The Owners of the before releaſed Goods inſiſted 
upon having made good, Part of the general Average. 


Thirdly, But the Inſurers at Amſterdam were of Opinion, 
ſince they evaded to contribute or advance their Part to 


the Charges of Appeal, they had no Right to be benefitted 
by it. 8 


And as the Inſurers at London left it to N. M--s to make ſuch 
a Diviſion as he judged to be equitable, he found it reaſonable, 
ſince the Appeal was made in the Name of the Captain, and 
the Goods were reſtored to us by that Means, that we ought 
firſt to ſatisfy out of it, what was due to him, and thus a 
Part of what was charged at Hamburgh in the General Average 
oyght to be conſidered as a Diſburſe made by the Captain upon 
the Ship and Cargo together, before they were ſeparated, and 
for which they jointly remained indebted, and now by his Ap- 
peal he had got the Goods reſtored, with only the Loſs of ſome 
Law Charges and ſome ſmall Diminution in its Value, he ought 
alſo to receive an equal Proportion for his Freight of what the 


reſtored Goods had yielded neat. 


Thus N. M--s ſeparated the following Sums from the General 
Average regulated at Hamburgb, which he was convinced. ought 
to be born ſeparately and ſolely by the Proprietors of the firſt 
releaſed Goods, vis. EY - 


Ms. 
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No. Fs 


Ne. O. 


416 Cafes of Inſurances. 
Casx 
XXXVI. Ms. 1934 11 charged by M. and A. at London'for proving 
particular Properties, &c. 


F 300 1 5 charged by G. at Hamburgb on ditto. 


N 


But admitted that of the Ms. 3897: 12 charged for Men's 
Wages and Proviſions, 


Theſe laſt reſtored Goods ought to bear a proportional Part 


at 345. 2 d. _ ET. 
And further from the Ship's Charges of $990: 112 
4. 14 5: 5 


N.. R. And as the neat Produce of the Goods reſtored . che Ap- 


peal appeared \ l 
to have been J. 10793: 15: 11 
Deduct Char- 
ges. 94315211 
C. 9850 Therefore as C. 14376: 16:5 
And the Goods is to J. 674: 5: 58 ſo 74 
firſt releaſed 98 50 will be t 
MEC. 44070, 62 
- Ster- Deduct en F 
1 3439 12: 3 of Charges 8 per 
The hip, Ade „„ ">... 0 
— — 
13930, Stel. 1037: 4: 4 To be made good X 


C. 14376: 16: 7 as under . 422 
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| Cas 
Viz, Mkt. 44070 Goods XXXVI 

13930 oP 
Mes. 58000 - 
If Mes. 38509 produce {440707 Anſw. J. 320: 13 to Goods. 
L. 422 what ſhall I 1393? - 101: 7 to the Ship. 
Ms 58000 Le 422 


And as theFreight of the Goods condemned before, amounted 
to 1100 Ducats, or C. 254, we 22 compute, if C. 15390 their 


Coſt, yield neat £..9794, then 


L. 2 5+ ought to yield neat 
L 159 


And ſo the following Reſumen and Diviſion of the Whole 


reſulted : 


Amount 


418 ; Caſes of 1 nſurances, 


CAsE 


XXXVI. Amount of the Goods according to Account of the Value of the Gud; of 
N.. 8 their Coſt, and adding the Pre- were diſcharged by Appeal, what hy 


. mium to be inſured in full, been divided. 
N'. N. M--s's Policies made in I 
62 2 72 | <a Packs Linnen Mk. 14703 b 3 I 
73a 84 12 ditto, ditto 18033 : 13 | 
91a 100 10 ditto Skins 6559 : 125 
30 Plates of Copper 723 : 15 
107 £ 1 Cheſt Linnen, 3 
| of Mk. 3927 : 1 1 


Proportion of Charges 40 


5 M. 40718: 37 
2 per Cent, Comm. 814: 4+ 


M. 41529: 8 


a 345. 2 d. L. 3241: 6: 6 
Prem. of J. 3649: 4 2 98 per Cent. 
L.3576: 4:5 334: 17: 11 


Pr. Ditto. 
102 a 106 5 Cheſts 4 of 
| Mk.3927:1 - Mk,3272: 9 
87a 90 4 Caſks — x 
108 a 112 5 Packs 3 2 
101 9 
113 1 3238 
Charges - - 56: 12 
Mk. 5958 : 
2 per Cent. Comm. * 4 
Mk.6077 : 10 


Prem. of 579: 5:10- a 98 per Cent. 


8345.24, 1. 73: 11: 5 
4.567: 14:2 94 : 2: 9 


567: 14: 1 
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| of the Eliſabeth and Suſanna, Capt. Tjert Bowes, which XXXVI. 
| has been inſured, and what is left uninſured, and has | 


London, are declared. Sums inſured, 


Inſured J. 2750 - at 8 Gui, £.231 ; 
1 500 at q ditto 47 10 Fin London C. 3250 
+ per Cent, 
Comm. 16: 5 
Policy 4: 6 
On unin- L. 39419 6 
ſured 399: 4 a 10 per Cent. 39 18: 5 in Leghors 226: 15 
L. 3649: 4 1L· 334: 17:11 
Inſured J. 470 4184 P. GC. £.74: : 6 in London 470: 
+ per Cent. 
Comm. = 2: 7 
On unin- 
ſured 109: 5: 10 4 16 per Ci. 17:15: 3 in Leghors 1:19 
4.579 5 10 4.94. 2: 9 
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Casx Pr. C. L. and T. in London. 
XXXVI. 46 247 2 Caſks Quills Mk. 269: 5 
| 48 a49 2 Packs Linnen - 1987 : 13 
50 a 59 10 Caſks Copper 9077: 147 
Certificate - 1 
| 2 2 per Cent. Comm. 226: 11 
44 1 Cheſt Wire - 761: 8 
45 1 Caſk Copper - 448 
Mk. 12782: 77 
a 34. 2d. . 997: 13: 2 
Prem. of 1133: 7 298 per Cent. * 
| 4690 6 | 132: 12: 10 
1 -= M. in London. 
8a 2 Caſks Hogs- 
* | _ briſtles o Mk. 472 
100 A 101 2 ditto Quills - 268: 15 
104 4105 2 ditto Linnen 3303: 3 
106 a 120 14 ditto Copper 8231: 8 
Certificate. - 15: 2 
2 per Cent, Comm. 245: 8 


Mk.12536 : 14. 


a 345. 2d, C. 9786: 9:10 
Prem. of 1120: 5: 7 - aiotand 11 | 
. n 71: 7 
Pr. D. V. in Amſterdam. 
11 a 13 ; 
40 295 Mk. 42082 : 15 
— Certificate 46: 8 
| 2 per Cent. Comm. 841: 11 
64 a 73 Mk.5552 : 6 
2 per Cent, 111: 1 
— 7 
Mt. 48634: 9 


a 345. 2 d. C. 3796: 17: 4 


Prem. of 4325: 8: 10 ag and 15+ 
per Cent. 443: 


1130: 6: 


1097 17: 5 


4238 : 18: 7 
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Case 
| XXXVL 
Inſured C. 1025 -a 113 perCt.{ 118: 2 in London C. 1o2]ũ 
On unin- 
fared 296: 7 = 14:10:10 in Leghors 72: 19 
L. 1153: 7 wh L. 132: 12: 10 
— 4 3 - 6 in London 
Pr. P.M. C. 275 - a H per &. C. 30: 9: Gin 2 
p. Ct. Amſterd. 3 £275 
Fi.8500 or 772: 3: a1 - B81: 1: 8 in Amfeerd. 772: 3: y 
On unin- g 
ſured - 73 2 * 7:16: 5 in Leghors 41:10:41 
C. 1120: 5: 7 1 
Inſured F 2 | "FT 
H. 37000 C. 112: 8 arp. ; 
On 7000 $33 a 975 6sc% + ; inne. hrs 39: 212: $ 
ſured 426: 7 291 in Leghorn 93* 15 


£- 3789 : 13: 3 
Fl. 5000 454: 14: 6-a155> - 70: 9:10in Amfterd. 454: 14: 6 


Uninfured 81: 


1: I-a15s - 12:11 in Leben 46: 1: 4 


L. 4325: 


8:10 4. 443: 1: 3 
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CASE Pr. H. D. in Amſterdam, 
XXXVI. 27 a 63 coſt Hamb. Be. Mk. 32780 
7 | Certificate ©. 009 24-- 


2 per Cent. Comm. 6355: 10 


| Mk. 33458: 8 
alt >. = 8999 : 2 


38 a 617 
85 a 16 
4 Certificate - 3:12 
2 per Cent. Comm. 180 


Mk. 42641: 6 


| a 344. 2 d. C. 3328: 2: 6 
Prem. of 3830: 6: 8 - 113p.C.ag8p.C. 
4e ——5— 


* 3753 14 6 
| Pr. J. R. and G. in Amſterdam. 
3 a 4 Hamb. coſt with 
Comm. M. 3172: 2 
* a 1 | 2638 
; MI. 58 10: 2 


a 344.24 £.453: 9: 6 
Prem. of 354: 18: 8 - 11p.C.ag8 p. C. 
| £-543*13:3- 90: 3: 9 


543 © 13 3 


Pr. F. and L. in Leghorn. 
2 4 14. Hamb. coſt and 
: | Comm. Mk. 2040: 8 


. 4423 . 
Prem. of 177: 6: 9 - a 98 per Cent. * | 
| £173: I5:9- 14:10: 7 | 
1288 173159 


On £. 15390 4 ta pay 98 per Cent J. 15082: 4.1 
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Inſured 


H. 418 50 £.3804 : 12 - a114 /. 422: 14: 8 in Anſterd. 3804: 12 


On unin- - 1 
fured - 25:14: 8a 114 2:17: 4 in Legborn 1412: 8 
L. 3830: G2 "58 . 425: 12 . 7 | 

"4 
Pr. V. and R. ſepa- : 


rate . 235: 6: 82 107 £24: 143 1 Fin Amferd, 584 145 8 


319: 9 a 20% - 65: 9 
L. 554 15 8 L. 90 3: 9 


Pr. F. and .. -.- £297: : an 177: 6: Q 


as above 14:12: 
46: 1 ; 

29315 
41:10:11 

2219 

61: 19 

Dol. 4580 226: 17 
at 49 d. 
amount to /. 938: 1: 8 4. 935: 1: 8 


Is inſured . 14905 : 
And there remains for H. M. in 33 1 = 


Intereſt uninfured - = 485: 


. 
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Cas 
XXXVI. Upon which Sum has been in the Whole received, 
Of H. Z. per neat Sale of all the Goods L. 10793: 4: 11 


Per one Year's Intereſt on £.10500 
Bonds N - 420 


: 1. 11g: 421 
Deduct Premium on this Obli- 


gation - L. 192: 16: 1 
- =. Per ditto on J. 400 with 
Intereſt - +2 6 
Per + per cent. Commiſſion 
of H. Z. 55:10:10 
Per H. Z. Petty Charges 34:17: 4 
| — — 9 4 17 
Delivered to us 109 Eaſt-India Bonds L. 10900 
By Caſh . "7 PRE 4 
6 = 5 ͤ—— — 
| £20924 2 2-4 
Repaid to M. at Briſtol C ONION 
L. 10910: 8 


Received 


Caſes of Inſurances. 425 


Casz 
Received farther by us, XXXVI.. 
6 Months Intereſt on C. 10900 a 2 per cent. C. 218: 
6 Ditto Ditto a 12 per cent. 163:10: 
4 Months 7 Days 100 a 3 per cent. 15:17: 3 
+ 7 500 5: 55 9 
4 12 2000 21: 9: 4 
4 13. 10900 900 9:19: 2 
4 14 4000 44:12: 
4 14 2000 22: 6: 
L. 500: 19: 6 
Deduct Brokerage of 109 a "y "A. 
Diſcount a 2 7 
484: 12: 6 
L. 113983 2: 6 
Of which we have farther deducted, 
To the Account of the e 
Farrant 4. 301: 11: 10 
To the Sollicitor Webb - 180 55 
To private Diſburſements, by N. M. 81: 6 
To ditto, petty Charges - 28:14 - 
To our Commiſſion, 2 + per cent. 284:18 
To Intereſt of C. 450, * at 
Amſterdam — 16:17: 6 
To H. M. in Hemburgh for his 
Trouble and Charges - 50 
—- 943: 7: 4 
So there is ſaved in the Whole to be | 5 


divided - - Neat /. 10451: 13: 2 
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Of which we made good, 


To the Heirs of P--d V. in Amſterdam, for 
a Parcel of Nurenbergh Toys, and to F. &. 
for a Parcel of Glaſſes, which are not com- 758 
prehended in the above general Account J. 76: 4 
To the Owners of the Goods firſt releaſed, 


charged too much - 320: 13 
To the Owners of the Ship 90 9 
To the Owners of the Ship for Freight of 
Goods releaſed fince © +— - 159 
— 4 
Remain L. 9794: 9: 2 


Which proportioned on the J. 15390, makes 63 per cent. and 


has been made good to all the Underwriters and Concerneds. 


In Juſtification of the foregoing Diviſion, it may be neceſſary 
to ſhew a Reaſon why the Goods (which were all publickly 
ſold under their known Marks, and had ſuſtained Damages, 
ſome more ſome leſs, according to their Kinds) were not par- 
ticularly applied to their reſpective Proprietors. Whereto it 
muſt be anſwered, That it was becauſe, in caſe the Appeal had 
been loſt, there would have been no other Way to recover the 
Charges, than upon the original Value or prime Coſt of the 
Goods altogether, including therein the Premium paid for In- 
ſurance; and in that Conformity to have made the Inſurers pay 
their Proportions for the Sums reſpectively underwrote by them, 
and the Owners to bear the Part which remained uninſured. 
And therefore there could not be now any Way to divide the 
Salvage more equitably than in the Manner it is ſtated above; 
which comes out at 63 per cent. and which all the Inſurers ap- 
proved of and accepted with Thanks: As did likewiſe H. M. 
at Hamburgh for the uninſured Intereſt of his Friends in Spain, 
who, as he particularly acknowledged, received by this Diſtri- 
bution £.305 : 11, which they had never expected. 
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CONCLUSION. 


As many of the Points diſcuſſed in the preceding Pages have 


never been ſubjected to the Examination of the Public, we do 
not doubt but that ſome Perſons of Capacity and Experience in 
Mercantile Affairs will be induced to weigh and conſider them 
maturely : And from ſuch alone it is, that we ſhould be glad to 
be informed where we have been in the wrong, provided they 
ſhould find us ſo. For if the Public are but led into a true 
Way of thinking and judging, conſonant to Reaſon, Juſtice, 
and Equity, it will be a Matter of Indifference to us by what 
Means they attained to it, or who is their Guide. 


We ſhall not ſcruple to acknowledge, that as plain as many 
of theſe Points ſeem to be, we have more than once changed 
our Sentiments in regard to ſeveral of them ; and notwithſtand- 
ing the major Part of them, in the Manner they are now ſtated, 
may appear to be ſo many obvious Truths, hardly worth ap- 
prizing the Public of, (which if it ſhould in reality prove ſo, we 
ſhould not at all be diſpleaſed at it) we would ſtill recommend 
to all ſuch public-ſpirited Merchants, who would take a Flea- 
ſure in doing ſomething towards promoting the Good of the 
whole Body of their Profeſſion, and who have Opportunities 
of ſeeing and experiencing Tranſactions of the like Nature, to 
proceed in the Plan we have here chalked out, and ſet down thei 
Obſervations with the ſame Candour that we have done: And 
by the Diverſity of Cafes, as well as of the Intricacies and 
Difficulties reſulting therefrom, which Time might preſent to 
their View, they would find that a great deal more remains un- 
obſerved than has been touched on already ; and that the longer 
we apply ourſelves to this Practice of Obſervation, the more we 
ſhall be convinced that we knew but little before. 


If we look back to the Suits at Law which have been car- 
ried on for many Years paſt about theſe Affairs, and could at 
the ſame Time be let into a true Detail of their Merits, we 
ſhould find that moſt of them have ariſen from our not having 
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given ourſelves the Trouble to explain our own Meaning, and 
the accuſtomary Methods of ſuch Dealings wherein we were 
reſpectively engaged: And we are thoroughly perſuaded that 
the Lawyers of moſt Eminence will allow, that ſuch Matters 
as are contained in the foregoing Caſes, may be much better 
decided by experienced Merchants, and good Accomptants, 
than by Perſons who have ſtudied the Law only. - 


SOME 


SOME | 
BRIEF HINTS 
T O 


Merchants and Inſurers, 


Concerning the R1sKs fo which TRADE and NAv1GATION 
is expoſed in Time of WAR. 


FT ER having ventured in the foregoing Eſſay on Inſu- 

rances, and in our Remarks on the Caſes annexed to it, 

to point out ſeveral Things, wherein the received Ordinances, 

Statutes, and Cuſtoms, ſeem to us ſomewhat deficient, we will 

make bold to add a few Pieces, wrote by great Lawyers and 

Stateſmen on the Freedom of Navigation ; and give ſome Mer- 
cantile Hints which may alſo deſerve Conſideration hereafter. 


We ſhall begin with that remarkable Piece which was pub- 
liſhed by the Court of Pruſſia, concerning the Seiſure and De- 
tention of neutral Ships during the laſt War, and England's An- 
ſwer to it. And here, leaving the different Explanations of 
Treaties and the Law of Nations, made by thoſe great Men, 
to ſtand upon their own Bottom, we muſt obſerve, that if the 
Pruſſian Merchants had been ingenuous enough to lay open en- 
tirely how their Risks were connected with Inſurances in England 
and other Parts, that great and wiſe Prince would doubtleſs have 
conſidered many of them in a different Light. For if his Pruſ- 
fan Majeſty had been informed that the greateſt Part of the Ad- 
ventures made by the S:i/efa Merchants were inſured in England, 
and that the Charges of reclaiming them, and the Loſſes ſuſtain- 
ed by their Detention, were paid by the Engh/b Inſurers, it 
would naturally have occurred to him, that the Retention of the 
Silefia Loan was in ſo far _ 1 from one W 
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what was to be paid to another Engliſpman. It is notorious to 
all the Mercantile World, that as the Engliſb Inſurers pay more 
readily and . generouſly than any others, moſt Inſurances are 
done in England: The Engliſb Inſurers, therefore, muſt un- 
doubtedly have bore the | greateſt Share in thoſe Loſſes; and 
what was not inſured in England, muſt have been done at An- 
erdam, Hamburgh, or Cadiz : For it is well known that in 
Silefia and Stettin there can be no Inſurance made for any 
Sums, and that the Sie Merchants are not ſuch bold Adven- 


turers as to run thoſe Risks. 


The Charges of obtaining Reſtitution of the Ships and Goods 
would in many Caſes not have amounted to half ſo much, had 
not the Concerned been ſo backward or dilatory in ſending the 
neceſſary Proofs, and negligent in remitting Money, or procuring 
Credit for it, to proſecute their Claims. Thoſe eſpecially who 
relied much upon Diſtinctions which they pretended ought to 
be paid to their Shares, did more Harm than Good to the com- 
mon Cauſe: For by their tying up too much the Hands of the 
People here, who had the Care of ſolliciting the Reſtitution of 
their Goods, the prudent Mercantile Maxim in ſuch Cafes, ra- 
ther to give away a little, than to puſh Things to Extremity, 
could not be ſo immediately embraced. 


Out of the Number of Ships contained in this Liſt, we ſhall 
annex to it the Particulars of one named the Anne Elizabeth, 
Capt. Daniel Schultz, whereof the Engh/b Anſwer ſays, That 
by impartial Arbitrators the Damages given amounted to 2801 /. 
12s. 14, whereby Merchants will be fully ſatisfied, that all the 
Allowances were made here that could be reaſonably expected. 
But perhaps it was not rightly explained to the Commiſſion 
eſtabliſhed at Berlin how it came to paſs that Capt. Schultz did 
not receive forthwith his Part of thoſe Damages allowed : And 
as we know the whole Affair, having been one of the Arbi- 
trators, we will here give the Reaſon, viz. That after the 
Captors were condemned to pay the above Sum of 2801 l. 125. 
19. their Securities (it was an Engh/þ Privateer that brought 
her in) appeared ſomewhat doubtful, and inſiſted upon having 
the Cauſe re-heard before the Lords; whereupon the _— 
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who acted for the Claimants having been all along out of Pocket 
for theſe Charges, conſented to a Compoſition, and accepted of 
what they could get, fince from their Principals they never had 
obtained any Remittances on Account of their Diſburſements, 


It is true, that the Charges of obtaining Reſtitution of theſe 
detained Ships and Cargoes ran very high, and eſpecially of thoſe 
neutral ones which were loaded at Hamburgh by the Generality 
of Commerce, the Cargoes of ſome of which b.longed perhaps 


to fifty or an Hundred different Owners, each of whom neceſ- 


ſarily behoved to make out the Proof of his Property ; for which 
he who had but one Ble muſt pay the ſame Expences as if he 
had had an Hundred Bales for his Account, It muſt needs 
therefore run high : And although there may be Reaſon enough 
to complain of Extravagancy in many Caſes, ſtill it cannot be 
denied that in our Court of Admiralty the uſual Way in former 
Wars was kept up in its Proceedings during the laſt : And with- 
out depreciating the Merit and Learning of the great Men em- 
ployed in the Pruſſian Court of Enquiry, we Merchants muſt 
be ſenſible that they could be no Judges whether there was any 
juſt Cauſe of Seizure or not, ſince they had not all the Ships 
Papers. And when we conſider the Number of People who 


loaded in ſuch Ships, we can hardly doubt that there ſhould be 


ſome who could not prove the Property to be neutral. 


Though it cannot be expected from Merchants that they 
ſhould ſtudy ey all the Laws of Nations, yet we may 
ſuppoſe that moiſt of them know ſomething of the Contents of 
Treaties of Commerce, and we believe that hardly any could be 
ſo ignorant, as not to know that there was a Difference in the 
Treaties of Commerce between England and Denmark and 
Sweden, and between England and Holland, and England and 
France and Spain, and that only between the four laſt, the Rule 
« of free Ships making free Goods, though belonging to Ene- 


«© mies, except contraband,” had been reciprocally eſtabliſhed. 


Farther, every Merchant who knew any Thing of what paſſed 
in former Times of War, muſt naturally conclude that it was 
venturing too much, to rely wholly upon the Stipulations made 
in Treat es, which in Wars of any Length have been never 
ſtrictly kept to. Hence, when Merchants intend to ſend 

Goods 
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Goods by Sea for their own Account, to any Country, in Time 
of War, the chief Thing which determines them is the Pre. 
mium asked for the Inſurance: And the Inſurers, notwithſtand- 
ing they are not ignorant to what Vexations Shipping is generally 
expoſed in Times of War, will be tempted by an high Pre- 
mium to expoſe themſelves to all Chances, and often rely more 
upon the Width of the Sca, than upon the Favour they have to 
expect from Treaties. 


For the Uſe of Merchants who may be deſirous to know what 

d with regard to Navigation, in former Wars, we have pre- 

ſerved for them, and here ſubjoined fome remarkable Paſſages 
which we met with in ſcarching after it. | 


Theſe confiſt firſt of Extracts of Letters written by that 
great Stateſman John De Witt, Penſionary of Holland, and 
others received from the Dutch Ambaſſ.dors employed at the 
Courts of France and England during his Miniſtry, which have 
been publiſhed at the Hague 175+, in four Parts in Quarto, It 
appears by. them that this great Miniſter, being ſenſible that 
Holland's Wealth depended chiefly upon keeping Peace, and 
having a free and unmoleſted Navigation from and to all Parts, 
laboured hard to obtain from England and France, by particu- 
lar Treaties of Commerce, the Conceſſion, that free Ships ſhould 
give Freedom to all Goods, even thoſe belonging to Enemies, 
except Contraband. | 


His Letters wrote to, and thoſe received from William Boreel, 
in 1643, (Part I. Page 77, 78). ſhew that France, by a provi- 
fional Treaty made in 1646, and by a Declaration of the 
French King in 1651, having allowed this Rule to the Dutch, 
were the firſt who deviated from it. Mr. Boreel writes, (Page 


. 66, 68) © They now ſay that their Enemies ought not to be 


protected nor ſerved by Ships of the States, in carrying their 
% Goods: That ſuch Goods would be taken out of the Dutch 
Ships, and confiſcated as good Prize.” He adds, © and the 
« French may perhaps even fall upon maintaining their old 
« Maxim, Que la Robe d'Ennemi confiſque celle d Ami.” 
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His Letters wrote to, and thoſe received from Wilkam Meu- 
poort, 1656, (Part III. Pag. 226, 230, 332, 333, 340, 426, 
427) ſhew that the Dutch never could obtain from England, 
during the Time of Oliver Cromwell, that this Rule ſhould be 
allowed; and it ſeems that England conſidering herſelf to be the 
firſt of the Maritime Powers, thought it more political that Hol- 
land ſhould always remain in the fame Intereſt, and go along 


with her. 


We find in Aima, 36th Book of State Affairs and of War, 
Anno 16506, that upon Mr. Nieupoort's fo often-repeated Sollici- 
tations about the Marine Treaty, the Anſwer given by the 
Engliſh was, That the Demand of * free Ships, free Goods,” 
and Paſſport to their Form, was very unjuſt ; and the Reaſons 
they alledged are as ſtrong as any that have been made Uſe of 


ſince. 


But in King Charles the Second's Reign this Rule was allow¾ed 
by the Treaty of Marine concluded the 28th of June, 1667 ; 
and on this Occaſion Sir William Temple, in a Letter of the 
21ſt of May, 1667, to my Lord Ambaſſador Coventry, writes, 
% Mr. Godelphin aſſured me that all Parts of the Treaty of 
« Commerce-are ſo much to our Deſire and Advantage, that 
© he hoped to ſee many a rich Man in England by it.“ It 
would ſeem that Mr. Godolphin's Maxim was, that England 
ſhould have nothing ſo much in View as a free Navigation for 
her Merchants. And indeed this is certainly of the greateſt 
Conſequence ; but the Way to have made it effectual would 
have been to be always watchful, and keep a naval Power ſu- 
perior to that of our Neighbours, and not to ſuffer, at the 
Time of treating, Part of our naval Strength o be ſurprized 
and burnt at Chatham, by the then vigilant and powerful Dutch 
Fleet: By which Action, it ſeems, they forwarded the Con- 
clufion of ſuch a Treaty of Marine and Peace, as they had 
long deſired in vain. 


But as Merchants it is not ſo much our Buſineſs to enquire 
whether it was good Policy to make ſuch Treaties, as to know 


how long they were ſtrictly kept. 
ng cy | y Kep J. Meer- 
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J. Meerman, one of the Dutch Ambaſſadors in London, in a 
Letter to the Penſionary, dated Feb. 1, 1663, ſays, That hay- 
ing de wan to the King that the Privateers of Oftend, with 
Commiſſions from pain, diſturbed their Navigation, his Ma- 
jeſty anſwered, that he had alſo heard of it, and conſidered it 
as Acts of Pirates; and that he would give Orders, if any of his 
Subjects ſhould be found on board of thoſe Privateers, to have 
them hanged. Mr. Meerman farther ſays, ©* It would ſeem as 
« if theſe Privateers were not at all acquainted with the 14th 
&« Article of the Treaty of Marque concluded by their High 
«© Mightineſſes with the King of Spain, which ſays, that free 
« Ships ſhall make free Goods.“ | 


a 
In King Wilkam's Reign, when England and Holland were 
allied in a War againſt France, they went ſome Steps farther ; 
for their Declarations and Notifications made to all Courts in- 
form us, that they would not permit any neutral Nation to na- 
vigate and trade with France at all. 


It doth not appear that in this laſt War England went farther 
beyond the Bounds of Neutrality than formerly. Hiſtory will 
afford Examples enough, that whatever Power gets the better 
at Sea or Land in Time of War, commonly makes the moſt of 
it; the fair Trader always ſuffered by the ſiniſter Dealings of 
the unfair ones; and ſo much as one Side ſtudied to conceal 
Truths, the other ſtudied to diſcover them. ie 


By an Extract out of Sir Leonine Fenkins, hereunto ſub- 


joined, neutral Merchants will ſee, that during the War Anno 


1676, ſome uſed to behave in the ſame Manner, and that the 
ſame Things were practiſed, and the ſame Conſtructions made 
in our Courts then, as in the laſt War. We do not find that in 
France or Spain they have been dealt with much better, al- 
though they might juſtly have expected more Favour, ſince 
thoſe Crowns having hardly any Shipping of their own leſt, 
wherewith to carry on Trade, ought in good Policy to have 
ſet the Example of letting all neutral Shipping paſs unmoleſted, 
which would have been much to their Advantage, if they who 

a remained 
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remained the Maſters of the Sea would have given the ſame 


But might not thoſe who fought the Battles ask, What ſigni- 
fies our being Maſters at Sea, if we ſhall not have Liberty to 
ſtop Ships from ſerving our Enemy? And when we examine 
to the Bottom of the Thing, it appears very evident, that Sea- 
Battles are not fought ſo much to kill People, as to be Maſters 
of Trade, whereby People live; and by ſtopping their Sup- 
2 to compel our Enemies in the End to live in Friendſhip 
with us. 


We will conclude this Introduction by a few Rules to be 
kept in Mind by Merchants and Inſurers, which are: | 


1. That every one ſhould avoid all ſuch Dealings whereby 
the State in which he lives may be expoſed to ſuffer more than 
he in private can get by them. ; 


2. That it is dangerous to concern ourſelves with Numbers 
of People, and in Ships whereof we know not all the Circum- 
ſtances, 


3. That ſuch States as enjoy a Neutrality, ought not to per- 
mit their Subjects to lend their Names for trifling Commiſſions; 
which always will cauſe Interruption. 


4. That by keeping themſelves within Bounds, neutral States 
will raiſe leſs Suſpicion; and one, two, or three Merchants, who 
are able to fit out a whole Ship and Cargo fairly and ſolely upon 
their own Account, will add more Wealth to the State, than an. 
hundred others, who merely ſerve as Factors, and lend their 
Names to others; beſides, that in Caſes of Detention, it 
will be leſs expenſive, and leſs difficult to get out of the 
Scrape. | 
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5. That an Inſurer upon a Cargo which he knows wholly to 
be the Concern of a few Perſons, may rely more upon being 
cleared ſoon, and ſo ſign at a cheaper Premium. 


6. That Merchants and Inſurers may truſt more to obtain 
Freedom of Goods which juſtly and fairly are their own Pro- 
perty, than of others that are not ſo, under what great Patro- 
nage, or with what Art, ſoever they may be cloaked. 


E XP O- 


Er U rr — 
OF THE 


M OO T Y0-% 


FOUNDED UPON 


The univerſally- received LAwWSs of NaTions, 


Which have determined the King (of PRxuss 1A) upon the 
repeated Inſtances of his Subjects trading by Sea, to lay an At- 
tachment upon the Capital Funds, which His Majeſty had pro- 
miſed to reimburſe to the Subjects of Greet-Britain, in Virtue of 
the Peace-Treaties of Breflau and Dreſden ; 


AND TO PROCURE 


Out of the ſaid Capitals, to his ſaid Subjects, an Indemnity for the 
Loſſes which they have ſuſtained by the Depredations and Violences of the 
Engliſh Privateers, exerciſed upon them on the High Seas. | 


Memorial of Mr. MicHELI, Secretary to the Le- 


gation of His Majefly the King of Pxuss1a: 
Preſented to the Duke of NRWSAST LE. 


T. is by Order of the King his Maſter, that the under- 
1 ſigned Secretary to the Legation of his Majeſty the King 
of Pruſſia, is obliged to remind your Excellency of the 
prefling Solicitations employed by himſelf and Predeceſſor, at 
ſeveral Times, for obtaining, from the Equity, and through the 


Juſtice, of the Miniſtry ot this Court, the Satisfaction which 


the Pruſſian Merchants have demanded, of being indemnified 
for the Violences and Depredations they have ſuſtained from 
ſome of the Engh/h Privateers, during the laſt War. Your 

iin Ex- 
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Excellency will remember, that theſe Merchants had, ſome 
their Ships taken from them, ſome their Effects forced away; 
others had them detained; and altho' it was evidently made ap- 
pear, that none of them dealt in Contraband Trade, they have 
not hitherto been able to obtain any Redreſs, neither from the 
Engh/h Tribunals to whom they applied, nor from the Govern- 
ment, before which they laid their Complaints: And that, by 
a ſingularly- ſtrange Contradiction, when even thoſe Tribunals 
found no ſpecious Pretext- for: conſiſcating their Ships and Effects, 
and conſequently diſcovered the Injuſtice of the Prize, they ne- 
vertheleſs did not fail to condemn the Proprictors in Calls, to 
the Behoof of the Privateers, and levyable upon the Capture. 


Tux Laws of Equity ought inconteſtably to be the ſame for 
all Nations; and an Engliſiman ought to expect the finding a 
Sanctuary at Berlin, in the Juſtice of its Tribunals, againſt the 
Violence of their Subjects, the ſame as a Pruſſian ought to find 
it at London, againſt any. illegal Procedure from theirs. It is 
upon this Principle, that good Faith and: mutual Commerce 
ſtand eſtabliſhed between Nation and Nation: It is alſo upon 
this very Principle, that the Merchants of Europe traffic with 
their Neighbours, and that the Engliſb Nation carries on ſo ad- 
vantageous a Commerce. All Countries look 'on theſe Ties of 
Equity as ſacred and inviolable ; and they reſpect them at Home, 
that they may receive the Benefit of them Abroad, whenever the 
Neceſſity comes to exiſt, of their having recourſe to them. | 


H1s Majeſty believed, that, with a Nation ſo full of noble 
Sentiments, ſo generous, as the Exgliſwʒ one, it would be no 
Difficulty to obtain for his Subjects the Satisfaction that was due 
to them; and your Excellency will remember, that, in caſe of 
a Refuſal, the Intimation was not omitted, that his Majeſty, 
the King of Pruſſia, would find himſelf obliged (tho' with Re- 
gret) to ſeize the Capital Funds for which the Dutchy of Silgſia 
ſtood mortgaged to the Engliſh; eſpecially as his Majeſty had 
no other Means of indemnifying his Subjects. | 


THe Intentions of the King my Maſter are pure: His Ma- 
jeſty was determined to fulfil, with all Integrity, the Engage- 


ments he has contracted with the Engliſb Nation, and acquit the 
| Debts 
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Debts. incumbent on him; but he is determined at the ſame 
Time to make good to his Subjects the Protection which he owes 
them. | | | rh 
Tur his Majeſty might precipitate nothing in an Affair of 
this Nature, and in order to afford the Engliſʒi Government 
Time enough for Reflection, his Majeſty continued diſcharging 
the Silesia Loan until Payment of the laſt Term; but when his 
Majeſty ſaw that neither the Equity of his Demands, that nei- 
ther Time, Reaſons, nor repeated Importunities, produced any 
Effect, in Favour of the Pryffian Merchants, the King thought 
himſelf obliged to have recourſe to the laſt Meaſure that remain- 
ed in his Power, that of defalcating from the Money due to the 
Engliſt, the Sum which his Subjects demanded for their In- 
demnification. e pet” 


Tux ſame Law that obliges us to the fair Dealing of paying 
our Debts, authorizes us to exact the ſame Meaſure of Juſtice 
from our Debtors. What a ſingularly-ſtrange Inſtitution of Right 
would that be, that ſhould regulate all in Favour of one Side, and 
nothing in Favour of the other? In this Affair, however, the Point 
in Agitation is not even what is owing from the Eng/z/h to the 
Pruſjians, but what is forcibly with-held from them. If it is but 
juſt to pay one's Debts, it is yet more ſo to repair the Damages one 
has occaſioned by one's own Fault, and with premeditated Deſign. 


AxrrER Reaſons ſo ſtrong, after having, in vain, demanded - 
Reparation from thoſe who-alone could make it, is there any 
Colour whatever for pretending that the King ſhould give up 
his own Subjects? And could he do it, even it he would? He 
owes the laſt Term to the Eng/z/b ; he ſtops it, and, after ha- 
ving acquainted the Brr7;/ Government, upon all Occaſions, of 
the Meaſures his Majeſty could not but indiſpenſably take, he 
appointed a Commiſſion to judge, with Impartiality, and with a 
rigid Exactneſs, the Pretenſions of the Pruſſian Merchants. At 
the Head of this Commiſſion too his Majeſty placed a Man, 
whom to name, ſuffices to ſanctify the whole Procedure. The 
High Chancellor (Cacceii) then, three Miniſters of State, and 
ſeveral Counſellors of Juſtice, have examined the Claims of the 


Merchants, and liquidated their juſt Amount, 


— — 


This 
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Tuls Commiſſion having terminated this Affair, the Under- 
ſigner has the Honour to preſent, encloſed here-with, to your 
Excellency, Copies of the Decrees given upon the different 
Claims of the Pruſfian Subjects, upon that of each Merchant ſe- 
parately ; whence it reſults, that of 239, 8 50 Crowns, which 
thoſe Merchants eſteemed due to them, the Commiſſion has 
adjudged to them no more than 159,486 Crowns, 20 Gr. Prin- 
cipal, and 33, 283 Crowns Intereſt, at the Rate of 6 per Cent. 


Tuo' his Majeſty has all the Reaſon to be perſuaded, that the 
ſaid Commiſſion has proceeded according to the Forms of the 
moſt impartial Juſtice, his Majeſty has, nevertheleſs, ordered 
the Under- ſigner to declare, in the preſent Memorial, that his 
Majeſty is diſpoſed to have any conteſted Facts examined afreſh 
by the ſaid Commiſſion, if any Officers, or Engliſh Privateers, 
who ſhall believe themſelves wronged thereby, thinks proper to 
interfere therein, or to have the Judgment reformed, in caſe 
the Pleas of the adverſe Party, ſo ſuing, ſhould be found 


valid. 


Tun King fixes, for the Exhibition of theſe Pleas, the Term 
of three Months, reckoning from the Day of this Declaration. 
As the Liſt of the ſeveral Captures annex'd to this Memorial con- 
tains the Names of thoſe who made them, his Majeſty refers it 
to the good Pleaſure of the Britiſb Government, in what Man- 
ner it ſhall be proper to inform the Parties of the Judgment pro- 
nounced, that they may enter their Pleas againſt it, according 
to Right. If, nevertheleſs, the ſaid Term lapſes without any 
one's interfering in their own Vindication, his Majeſty will 
| abide by the Decree of his Council, and in purſuance thereof, 
will order the Defalcation of the Sum adjudged to his Subjects, 
including the Intereſt thereon at 6 per Cent. until the 1oth of 
7005 of the current Year; which ſaid Defalcation, ſo ordered 

om the Money due to the Engliſb, amounts to 194,725 Bran- 
denburg Crowns, 4 Gr. and 5 Deniers, and is to be applied to the 
Indemnification of the Prufian Merchants. His Majeſty at the 
ſame Time declares, that he is ready to order Remittance to be 
made to the Commiſſioners of the Silgſia Loan, of the Reſidue 
of what is owing upon that Claim, both on account of the Capi- 

| tal, 
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tal, and of the Intereſt growing thereon, at the Rate of 7 per 
Cent. to the tenth of July of the preſent Year. Aways provided, 


that the ſaid Commiſſioners ſhall iflue an authentic Releaſe for 
the ſaid Principal and Intereſt. 


In Caſe that, againſt all ExpeQation, they ſhall in England 
refuſe to come into this ſo equitable a Diſpoſition, I am to declare 
to your Excellency, that the King will order the ſaid Sum to be 
judicially delivered to his Chamber of Juſtice in Berlin, there to 
remain in Depoſit, till it ſhall pleaſe the Proprietors to draw it 
out by furniſhing proper Diſcharges: and as the Growth of the 
Intereſt naturally ceaſes after this Procedure, his Majeſty expreſsly 

roteſts againſt being thence-forward accountable for- any ; and 
in Virtue of this authentic Proteſt, his Majeſty holds the Debt 
upon the Silgſia Mortgage entirely extinguiſhed, and that Dutchy 
fully exonerated from all Obligations with regard to it. 


London, Nov. 23, 1752, 


Signed 


MICHEL. 
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SECTION I. 


AR having been kindled between the Engliſb Nation on 
one Side, and the Kings of France and of Spain on the 
1 other; the King, for the better Security of the Commerce of 

e his Subjects, took the Precaution of addrefling to the Sieur Andriz, 
n his Miniſter at London, an Order bearing Date the 14th of April, 
1744, by which he charges him, 


To inform himſelf from the Engliſb Miniſtry, of what ſpe- 
cifically was held contraband with them, and whether Grain, 
Timber, Planks, Hemp, Linſeed, Linnen, and the like, were 
comprehended therein, that the King might adviſe his Subjects 
thereof, and give them the neceſſary Inſtructions, upon the 
Manner in which they ſhould continue their Commerce. 


SECTION II. 


THrex Declaration, which the Lord Carteret made to the Sieur 
Andris, in the Name of his Majeſty the King of Great-Britain, 
and of which he gave Advice in his Relation of the 18th of May, 

That the King's Flag ſhould be reſpected equally with that of 
other Powers in the Alliance of Great-Britain, excepting = ſuch 


Veſſels as ſhould carry warkke Stores to the Enemies of the Bri- 
iſh Nation. | 


* 


SECTION III. 


Tur King having required a more explicit Declaration upon 
all the Subject Matters contained in the Memorial which his Mi- 
niſter had preſented thereon, the ſaid Sieur Andriò in his Rela- 
tion of the 2gth of May and gth of June adviſed, 


Tuar the Lord Carteret, Secretary of State, had repeatedly 
aſſured him, N. B. in the Name of the King of Great-Britain, 
that None oF Trose ARTICLES, ſpecified in the Order given 


to the ſaid Sieur Angrie, ſuch as Word and other Materials 5 
e 
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the Conſtruction of Ships, neither alſo Cordage, Sails, Hem , 
Linſeed, and the like, were reputed contraband : That the En- 
gf Nation would carefully reſpect the Flag, and Subjects of he 

ing; and that the Commerce of theſe laſt ſhould not in the leaſt 
be moleſted, provided they abſtained from carrying any Wan- 
LIKE STORES fo the Enemies of Great-Britain (which Stores are, 
NB..NB. ſpecified * n all the Treaties between the Maritime Pom. 
ers) nor any VICTUALLING STORES #0 Places befieged, or bleck- 
aded by the ſaid Nation. 


THAT, for the reſt, the Commerce ſhould remain free to 
the Neutral Powers, N. B. upon the ſame Footing, as in Times 
of Peace. | 


SECTION IV. 


IT is proper to remark here, that when the ſaid Sieur Andrie 
required from Lord Carteret a Declaration thereon in Writing, 
he anſwered him both the Times, he ſpoke to him of it, that 3 it 
was not the Practice in England. 


SECTION V. 


Loxp Carteret having ſpecifically referred, for what is called 
contraband, to the Treaties concluded between the Maricime 
Powers, the King, ſuper-abundantly, - ordered the Treaties, con- 
cluded in 1674 between England and Holland, to be examined ; 
and it was found in them, that all the Particulars, which Lord 


Carteret had declared to the Sieur Andriẽ to be contraband, or - 


non-contraband, were ſpecifically ſet forth; for in the IId Ar- 
ticle of the ſaid Treaty are named as Contraband : © 


ARMs, Bombs, and all chat belongs to them, Powder, 
Fire-Arms, Mortars, Balls, Sabres, Lances, Petards, Ar- 
quebuſes, Grenadoes, Salt-petre, Cuiraſſes, and other Ac- 
coutrements of War ; as alſo Soldiers, Horſes, n 
Sc. 


AND by the IVth Article, in a the Number of Non-contraband 
are comprized, 


Vol. I. K k k CLoTHs, 
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Crorus, Wool, Flax, Cloathing, Shirts, Tin, Lead, 
Coals, all Sorts of Grain, Tobacco, Spice, Salt Meat, 
Cheeſe, Butter, Wine, Salt, and all Sorts of Proviſions, 
Maſts, Planks, Timber, and other Wood, fitting, N. B. 
NB. for building, and repairing Ships, and, in general, 
all Merchandize not comprehended in the precedin g De- 
ſcription ; inſomuch, that it is permitted to Allies, to 
tranſport theſe laſt Articles of Merchandize to the Ene- 
mies Places, excepting only, N. B. ſuch as ſhould be 
actually under the Circumſtances of a Siege, or Blockade. 


Ir is certain, that in the preceding Wars the Engli TI Nation 
held for Contraband preciſely no . Articles but what were for 
the direct Uſe of War. 


SECTION VI. 


In Conſequence of this Declaration, which the King com- 
municated to his Subjects, he gave them Direction that, in 
WARLIKE STORES pen. they might freely trade as in 


Time of Peace. 
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Tun Engh/b Privateers, for more than one Year, reſpected 
the Pruſſian Flag, and ſuffered to paſs without Hindrance all 
the Veſſels of that Nation, even thoſe which were loaded with 


Plank. 


It was not till October, 1745, that, for thy-firſt Time, they 
took it into their Heads to ſtop Veſſels loaded with Plank for 
France, and would not let any Timber paſs: but the Depreda- 
tion was at length puſhed ſo far, that the Privateers, although 
the faid Veſſels were loaded with no other than Merchandize 
viſibly free, and that their Commanders aſſured them of it, by 
the Exhibition of their failing Orders, Bills of Lading, «and Cer- 
tificates, not content with ſtopping them, they took from them 
all that they found for their Purpoſe,” and carried them, forcibly, 
into their Ports. : 
IF AmonosT : 
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AMONGST others it 122 that a Privateer having taken 
a Ship belonging to Embden, loaded with Salt, not ſatisfied 
with plundering the Cargo, and the Crew of their Wearing Ap- 
parel, he baſely miſuſed and beat them. 


SECTION. vi. 


Tux King, ſolicited by the repeated Complaints of his Sub- 
jets, having on this Occaſion ordered a Number of Repreſen- 
tations to be made, as well by the ſaid Sieur Andre, as by the 
Sieur Michell, his Secretary to the Embaſly, Lord. Che/ter- 
eld, then Secretary of State, anſwered in Writing of the Date 
of r et | 

THarT the King of Gredt-Britain, willing to omit no Occa- 
ſion of manifeſting all the Regard he had for the King of Pruſſia, 
made no Difficulty of declaring, that he would offer no Hin- 
derance to the Navigation of the Subjects of Pruſſia, ſo long as 
they ſhould exerciſe their Commerce in an allowable Way, and 
ſhould conform to the ancient Cuſtoms eſtabliſhed and received be- 
tween Neutral Powers. 


SECTION IX. 


AnD when, on the Occaſion of the Capture of a Dutch Ship, 
called the Three Siſters, the Secretary Michell made freſh Repre- 
ſentations, and demanded Satisfaction thereon of Lord Che/ter- 
field; that Lord declared to him on the ++ Sept. 1747, 

THAT the Intention of Great-Britain was, N. B. to keep to 
the Declaration of the Lord Carteret, made, N. B. in the Name 
of this Britannic Majeſty to the ſaid Sieur Andriè at the Begin- 
ning of the War. 


SECTION X. 


Tunes however remained on the Foot ſimply of theſe De- 


clarations, without the leaſt Satisfaction having been given, 
either for the firſt Damages, and the Inſolence of the Privateers, 
or for the Depredations which went on encreaſing in the Years 


I and 1748, although the King had at ſeveral Times or- 
* „ K K k k - dered 
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dered his Declaration to be made, that he would make account- 


able for them thoſe Capital Funds of the Englii/b which he had 
engaged himſelf to pay them, in Acquittal of S,, by the 
Treaties of Peace of Breflau and Dreſden ; and that he would 
out of them indemnify his Subjects. 


SECTION XI. 


Tunis is what, at length, has conſtrained the King to yield 
to the preſſing Inſtances, and to the repeated Solicitation of his 
Subjects, to take their Cauſe effectually in Hand, to employ to 
that End thoſe Means diQtated as well by Reaſon, as by the 
Law of Nations; and, in a Word, to repair his Subjects Da- 


mages out of the Capital Funds of the Eng/i//þ in his 


Hands, | 
SECTION XI. 


Bur that the whole Univerſe may be plainly convinced of the 
unjuſtifiable and illegal Procedure of the Engli/h Privateers, 
the following Queſtions ſhall be examined here, which are rela- 
tive to the Grievances of the Pruſſian Subjects, and which will 
ſerve to ſtate them in their full Light. To wit, 


I. Whether the Engliſh Privateers had a Right to flop the 
Pruſſian Veſſels. on the high Seas, to ſearch them, and, not- 
withſtanding the Exhibition of their ſailing Orders, and 
Bills of Lading, by which they proved they had no Contra- 

band on Board, to carry them forcibly into the Ports of 


England? 
* 


II. Whether the ſaid Engliſh Privateers were warranted to 
top, on the high Seas, the Pruſſian Veſſels, under the Pretext, 
that there was Merchandize on board them, that be- 
longed to the Enemies of the Britiſb Nation? And we- 
ther they had a Right to carry them into their Ports, and 
thereby retard the Courſe of their Navigation ? 


III. Whether the ſaid Privateers had a Right to flop, on the 


bigh Seas, other Neutral Ships, ſuch as thoſe of Sweden, 
| 3 Folland, 
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Holland, Denmark, Hamborough, &c. N. B. freighted, 


in the Whole, or in Part, by Pruſſian Subjects, to carry 


them into England, fo detain them whole Years, and diſturb 


in this Manner the Trade of the Pruſſian Subjects? 


IV. Whether the Sorts, of Merchandize, loaden upon Pruſſian 
Bottoms, or on Neutral Ones, by. the Subjects of Pruſſia, 
and which were confiſcated from them, in Virtue of the un- 
juſt Decrees given againſt them by the Engliſh Tribunals, 
were really Contraband ? | 


V. Whether the Engliſh Miniſtry had a Right to refer to a 
Tribunal of Marine, eftabliſhed in England, the Decifion 


of Differences of the Nature of thoſe examined in the prece- 


ding Queſtions, when: thoſe Differences are in Agitation be- 
teen taub fs Powers ; and to want to oblige the aggrieved 
Power, why demands Satisfattion, to abide by the Deciſions 
of ſuch a Tribunal ? 


VI. Whether in fine, on the other Hand, the King is not fully 
juſtifiable, in his giving Way ta the Attachment, which bis 
Subjefts have requeſted him to lay on th Engliſh Capital 
Funds, flipulated by the Peace-Treaties of Breſlau and Dreſ- 
den, and which are in his Hands, ſo as be may procure to 
his Subjects their Indemnity, and a ſuitable Reparation for 
the Violences exerciſed againſt them by the Engliſh Privateers, 
in deſprte of the Law of Nations, and notwithſtanding the 
formal Declarations repeated by the Engliſh Miniſtry : and 
whether the King has not a Right to indemnify his Suljects 


out of thoſe Capitals, ſeeing that Fuſtice has been fo long de 


nied them, which they were ſo well grounded to demand? 


SECTION XIII. 
Examination of the I* Queſtion. 


WHETHER the Engliſh Privateers bad a Right to ſtop 
the Pruſſian Veſſels on the high Seas, to ſearch them, and, not- 
withſlanding the Exhibition of their ſailing Orders, and 

Bills 
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Bills of Lading, by which they proved they had nu Contraband 
on Beard, to carry them forcibly into the Ports of England? 


A. IT appears by the Appendix'd Piece marked A, that 
Eighteen Pruſſian Ships have been ſtopped by Engliſb Privateers, 
in a Manner equally unjuſtifiable and illegal, and that they were 
forcibly carried into nglund. This Procedure is viſibly con- 
trary to the Law of Nature and of Nations; according to which, 
it ſtands a Principle univerſally acknowledged by all reaſonable 
Countries, that the Sea is in the Number of thoſe Things called 
res nullius, or of which Man cannot make himſelf Maſter. 


§. 5. Inft. De rer. diviſ. 
IF then no one can attribute to himſelf the Sovereignty and 


Property of the Sea, it naturally follows that the Uſe of it is 


common to all Men, and that no one has a Right to debar ano- 
ther of it. | 

L. 2. & 1. F. De rer. div. 

§ 1. Inft. eodem. 

L. 13. $ fin. F. De injur. 

L. 3. $ 1. Ne quid in loco public. 

L. 13. J. Comm. prad. 

Accoxbix to theſe Principles, founded upon Reaſon, all 


Powers have an equal Right to navigate freely, and to trade 


by Sea. 
IL. 4. F 1. De rer. diviſ. 
§ 1. Inft. eodem. 
d. L. 13. H in. 
L. 1. § 1. De acquir, rerum dominio. 
L. 2. § 9. J. Ne quid in loco public. 
L. 13. F. Commun. prad. 


S E C- 
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SECTION MV. 


Wirnour however even having recourſe to the Roman Civi- 
lians (by whom the Law of Nature and Nations was perfectly 
underſtood) one might eaſily maintain this Propoſition by an 
infinite Number of Authorities and Examples. 


Vid. Grot. in tractatu De mare libero. 


Bur this would be ſuperfluous, ſince the Engh/b Nation it- 
ſelf has availed itſelf of it in ſeveral Circumſtances. When the 
Spaniſh Envoy Mendoza complained to Queen Elizabeth, that 
Engliſb Ships preſumed to trade in the Indian Seas, that Queen 
gave for Anſwer, | 


That ſhe ſaw no Reaſon, that could exclude her, or other Na- 
tions, from navigating to the Indies, ſince ſbe did not acknow- 
ledge any Prerogative that Spain might claim to that Effect, and 
much leſs any Right in it to preſcribe Laws to thoſe who owed it 
no Obedience, or to debar them Trade. That the Engliſh navi- 


gated on the Ocean, the Uſe of which was lige that of the Air, 


common to all Men, and -which, by the very Nature of it, could 
not fall within the Poſſeſſion. or Property of any one. 


SECTION XV. 


In Conſequence of this Principle, founded upon the Law of 
Nature and of Nations, the Exgliſb Nation has, in ſeveral Con- 
junctures, in which their Ships have been ſtopped, ſearched, and 
ſeized, warmly proteſted againſt, and taxed ſuch Proceedings 
of being a — Violation of the Law of Nations. 


"THERE is no Doubt, but that the Exgliſʒ Nation will recall to 
Mind the great Stir it made, when the King of Sweden, in a 
War againſt Ruſha, laid an Embargo on all the Engh/h Veſſels, 
that were bound for the Ports of Livonia, and occaſioned there- 
by a conſiderable Prejudice to their Trade. Then it was they 
appealcd loudly to the Laws of Nations, 


ACCORDING 
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AccoRDiNG to which, they maintained, that it was allow- 
able for the Subjects of England to trade with all States, 
who were, as to them, neutral, although they might be 
involved in War with other Powers, alſo neutral, as to 
them.; in like Manner as the Engliſb permitted the Subjects 
of Sweden to navigate and trade with all other States, and 
all other Ports, that were neutral as to Sweden, although 
involved in War with England; which was evident, in 
this very Circumſtance, that they, at that Time, permitted 
the Subjects of Sweden to trade freely with France and 
Spain, which were, at that Time, actually in open War 
with England. 


TuIs Example is ſo much the more favourable to the Sub- 


jects of Pruſſia, in that thoſe. Suediſb Veſſels were, for the 


moſt Part, loaded with Contraband, and that they carried 
Things to ſuch Lengths, as to convey even Ships of War to the 
Enemies. | 


SECTION XVI. 


Wu along, bloody, and expenſive War has not England 


maintained againſt Spain, for the Defence of the Liberty of 
its Trade and Navigation, becauſe the Spaniards ſearched their 
Ships, in the American Seas, for Prevention of Contraband 
Trade ? 


In the Declaration of War of the zoth of Ofober, 1739, 
England, after a Deduction of its Grievances againſt Spain, thus 
explains itſelf: 


THAT all theſe Grievances took their Riſe from Spain attri- 
buting to itſelf, againſt all Reaſon, the Right of ſtopping and 
ſearching the Engliſh Ships; a Pretenſion contrary to Te Right 
of Navigation, which belonged equally to the Engliſb, as well 
as to the Spaniards, and conſequently contrary to the Law of 
Nations. ; | | 


Ueon this Foundation, England, in its above Declaration of 
War, taxes their Pretenſion with being ill-grounded, unjuſt, 
dan- 
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dangerous, ſo as to affect all the Powers of Europe; and, in the 
Memorial, which afterwards appeared on its Behalf, it is main- 
tained, that Spain ought to content itſelf with ſimply the Preſen- 
tation to be made by the Engliſh Ships of their uſual Clearances, 
and Bills of Lading. And it is upon that Point, that to this 
Inſtant turn the Complaints of the Britiſb Nation againſt the 
Spaniſh Guard-Ships, 


SECTION XVII. 


Trese Principles evidently demonſtrate the Right of the 
Pruſſian Subjects, and carry the greater Force againſt the En- 
gliſh Privateers, in that England, with regard to Spain, had its 
Hands tied up by ſeveral Treaties of Peace and Commerce 
with that Crown ; whereas no ſuch Treaty having exiſted be- 
tween Pruſſia and England, the Affair cannot, nor ought not 
to be diſcuſſed, but according to the Laws of Nations, + 


SECTION XVIII. 


ALL that could be granted to the Engliſb Nation would ex- 
tend tono more than permitting its Privateers to inform themſelves 
from the neutral Ships they ſhould meet with at Sea, bound either 
to Spain or France, whether they had or not any Contraband on 
Board, &c. But there was no Sort of Neceſſity for ſearching 
ſuch Ships, and yet leſs for carrying them forcibly into the Ports 
of England, and there detaining them whole Vears. The Priva- 
teers then had no other Right beyond requiring the Exhi- 
bition of their uſual Clearances, Bills of Lading, or Certificates, 
whereby to diſcover, whether they carried any Contraband 
Articles. | en un | 


Fox the Support of which Practice, it is ned on the 
very Principles which Great-Britazn itſelf eſtabliſhed in its Dif- 
ference with Spain; and in Conſequence of which, it maintained, 


that Spain ought to have contented. itſelf with the Exhibition of 


the uſual Clearances, and Certificates, to its Cruizers. 


vol. I. ST SECTION 
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aten 


AnD as the Laws of Nations are chiefly eſtabliſted by the 
Examples, and by the Treaties of the Maritime Powers, it is 
here appealed to the moſt celebrated Treaties concluded between 


the ſaid Powers, and in which it is agreed on all Sides to act in 


this Manner. Thus it is provided in the Treaties between Eng- 
land and Holland in the Years 1667 and 1668, Art. 20. 


Du Mont. Corps Diplam. Vol. VII. . 


Ap the Treaty of the Year 1674, in the fifth Article, ſtands 
expreſſed as follows, | vir 

- WHEN a Dutch Ship bound for an Mw Port, ſhall, on 
the High Sea, meet with Engliſh Ships, it hall bring to at a cer- 
tain Diſtance, and the Engliſh Ship ſhall ſend its Boat, out of 
which two or three Men ſhall go on Board, and make the Captain 
or Maſter produce his uſual Clearances and Certificate, to ſatisfy 
whether there is any Contraband on Board. 5 


SECTION xx. 


- . SouND Reaſon dictates ſufficiently, that without this Precau- 
tion, and if it was allowable for Privateers to attack a neutral 
Ship with open Force, to break open and ſtave. Trunks and 
Cheſts, to drag them violently away into the Ports of England, 
notwithſtanding the Proof by their Certificates of having no Con- 
traband on Board, there is no ſuch Thing as forming to one's 
ſelf the Idea of a free Trade. And indeed what neutral Nation 
would run the Riſk of trading, if it was to foreſee that, after 
having recovered the Releaſe of its Ships, there was no Repa- 
ration to be expected for the Damages, Charges, or Inſolences they 
ſhould have undergone, and ſhould moreover ſee thoſe neutral 
Ships condemned to pay to the Privateers the Coſts of their Cap- 


ture, &c. Can a Commerce thus liable be called a free one? 


If the Pruſſian Merchants were to have been obliged to carry on 
their Trade upon ſuch a Footing, the Loſs in all certainty would 
have out-balanced the Profit; and if the Wars had laſted longer, 


E. 
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they muſt have renounced Common-Senſe, had they continued 
ſo ruinous a Commerce, ©: | 


SECTION XXI. 


Tux Miniiry has expreſsly declared, that the Freedom of 
Trade with regard to neutral Ships ſhould ſubſiſt porn the ſame 
footing as in Time of Peace, excepting only Warlike Stores. In 
Time of Peace Ships are not ſtopped in their Courſe, much leſs 
forced into the Ports of England, 1 | | 
SECTION XXIL 
Tux Conſequences naturally. deducible from the above, are 
that the Subjects of Pruſſia have by no means been ſuffered to 
carry on a free Trade as in Time of Peace, notwithſtanding the 
Laws of Nature and Nations, and the poſitive Aſſurances given 
by the Engliſb Miniſtry : But that, on the contrary, the Trade 
of the ſaid Subjects has been ruined; and that, conſequently, 
the Engliſh Privateers are accountable for the Reparation of 
2 which they have cauſed to the Subjects of the 
g. er 
SECTION XXIII. 


England cannot object to this Conſequence, ſince, as above 
remarked, itſelf has treated, as a Violation of the Laws of Na- 
tions, the Procedure of the Spaniards, when theſe, not con- 
tented with the Exhibition of the uſual Clearances and Certifi- 
cates, have ſtretched their Office to the Search of the Ships 
themſelves. 


See F XVI. 
QUESTION I. 


WHETHER the ſaid Engliſh Privateers were warranted to 
ſhop, on the high Seas, the Pruſſian Veſſels, under a Pretext, 
that there was Merchandize on board them, that belonged 
to the Enemies of the AM Nation? And whether _ 
L112 
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had a Right to carry them into their Ports, and thereby re- 
tard the Courſe of their Navigation. , Nit 


SECTION XXIV. 


One of the moſt crying Grievances of the Pruſſian Subjects 
conſiſts, in that their Ships loaded in France, were, on their 
Return Home, ſtopped on the High Seas, and carried by the 
Engliſh Privateers into the Ports of England: That, after being 
detained there a certain Time, they were, it is true, releaſed; 


but that the French Merchandize found on Board was confiſcated ; 


or, at leaſt, it was exacted from the Crew, that it ſhould make 
Proof of the ſaid Merchandize being the Property of the Pru/- 
ian Subjects; that it was not given them in Commiſſion b 
French Merchants, and that theſe had not charged themſelves 
with the Riſk, &c. | 


SECTION XXV. 


THrrs Conduct is not only contrary tothe Laws of Nations, but 
alſo toall the Treaties that were ever concluded between Maritime 
Powers. 


FirsT, Becauſe, if as without Doubt it is free for the Sub- 
jets of Pruſſia, not only according to the Laws of Nations, but 
according to the formal Acknowledgement of the Engliſh Mi- 
niftry, to trade with Spain and France, it neceſſarily follows 
from thence, that the ſaid Traffic muſt be general, and might 
be carried on, either by Purchaſe, by Exchange, by taking French 
Goods upon Commiſſion, &c. | | 


SECONDLY, Bya Commerce then of this Nature, no Prejudice 
could be done to the Engliſb Nation, fince with Regard to Ships 
upon their Return, and bound for neutral Ports, reaſonab 
ſpeaking, all Contraband Trade muſt be out of the Queſtion ; which 
is the only Exception that could here take Place, either agreeable 
to the Law of Nations, or to the Declaration of the Engliſb 


Miniſtry, 


Tulxp- 
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Tuixprv, It is inconteſtable that Enemies, according to 
Reaſon, and even to the Law of Nations, are in Safety one from 
the other, when they meet in a neutral Place, and that conſe- 
quently one Enemy cannot attack another Enemy in ſuch a Place, 
nor ſeize any of his Effects. Now the Pruſſian Ships, had they 
been freighted with Effects belonging to the Enemies of England, 
are a neutral Place: Thence it follows, that it is all one, to carry 
off ſuch Effects, from ſuch neutral Ships, as to carry them off 
from a neutral Territory. This Point of the Law of Nations ſees 
itſelf confirmed by. this remarkable Maxim, expreſsly eſtabliſhed 
in the Treaties between England and Holland, and between En- 
gland and France; that Free Ships render the Merchandize on 
Board free. 7 


FouRxTHLV, It is proper to add here, that, conformably to 
the Declaration of Lord Carteret, the Trade of the Priſian Sub- 
jects was to continue as free as in time of Peace: Now, nobody can 
make Doubt, but that in Time of Peace it is allowed to every 
one to deal by Exchange, by Commiſſion, &c. | 


FiFTHLY, All the Treaties concluded between the Maritime 
Powers are, in this Point, perfectly agreeable to the Laws of 
Nations. The fame will be found clearly ſtipulated in the 
8th oe of the Treaty of 1667, between England and 
Sweden, 


Du Mont Corps Diplom. Vol. VII. Page 37. 
Ax in the 8th Article of the Treaty 1674, above=cited, it 
is there expreſsly decided, 717 ni ei 


Tra the Effects of an Enemy, on Board of a neutral Ship, 
ſhould not be confiſcated. Weg 


The ſame Clauſe ſtands Word for Word repeated in the Treaty 
of Commerce of 1713, between England and Holland, and be- 
tween Holland and France. | q 7 


Du Mont. Vol. VIII. p. 345. $ 17. & P. 377. § 17. N 
Axp the Reaſon given for it, is, that already above-recited, 
to wit, 


That 
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That. Free Ships render the Merchandize on Board frec. 
Reaſon drawn from the Law of Nations. 


SECTION XXVI. 


Tas King then ſees himſelf perfectly well grounded in his 
Exaction of a ſuitable Reparation of the. Damages cauſed to his 
Subjects, by the unjuſt Procedure againſt, and Detainment of 
their Ships, without its concerning him to enquire whether the 
Goods had been given upon Commiſſion to neutral Places by 
French Merchants, or whether or no ths ſe had taken upon them- 
ſelves to run the Riſks. 


QUESTION m 


WHETHER the ſaid Privatters had a Right to o flop, on the 
High Seas, other Neutral Ships, ſuch as thoſe of Sweden, 
Holland, Denmark, Hamburgh, Cc. N. B. freighted, in 
the Whole, or in Part, by Pruſſian Subjects, to carry them 
into England, 7 detain them whole Nears, and AO this 

Manner the Trade of the Pruſſian Subjects? 


SE C TION XXVI. 


B. Tux appendix'd Piece, mark'd Letter B, ſhews, that on 
the High Seas there were ſtopped 33 NEUTRAL SHIPS, in 
which the Subjects of Prufia had an Intereſt ; and that the Ex- 

liſh + earn inſtead of contenting themſelves with the Exhi- 
icon of their uſual Clearances and Bills of Lading, made by the 
Captains, in Proof of their having no Contraband on Board, car- 
ried them into the Ports of England, there detained, at leaſt man 
of them, whole Years; and t ough they were at length releaſed, 
they were nevertheleſs condemned i in Coſts of Capture to the 


Privateers. 


Tunis Procedure, which has diſturbed the Trade of the Prof: 
Subjects, is not only in Contradiction to the Laws of Nations, 


8 diametrically oppoſite to the Tenor of the Declaration of the 


Exliſo Miniſtry. 


Ir 
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Ir is here preſuppoſed, that all Neutral Ships had the fame. 


Right as the Pruſſian ones; whence it follows, 7 it muſt be 
perfectly indifferent whether the Pruffans loaded their Goods on 
W Bottom , ot on Neutral ones. 


SECTION XXVII. 


Tur "Bug liſh Miniſtry cauſed. a general Aſſurance to be given 
to the Ds. of Berlin, that the Liberty of Trade ſhould Gba 
(N. B.) with regard to the Neutral Powers, on the ſame F ooting 
as in Time of Peace, (excepting Warlike Stores.) 


As therefore in Time of Peace the Subjects of Pruſſia uſed to 
load their Goods upon other Neutral 5 90 without any Ap- 

rehenſion, unleſs they carried Contraband Articles, * their 
being to be carried into the Ports of England; they continued, 
bond fide, their Commerce upon the ſame Footing, in full Reli- 
ance on the Declaration of Exgland, of which the King had cauſed 
them to be informed. 


SECTION XXX. 


Tux ſaid Subjects of Pruſſia would never have loaded their 
Goods upon thoſe Ships, could they have foreſeen that, againſt 
. the Laws of Nations, againſt the Principles acknowledge d by 
England itſelf, and againſt the expreſs Declaration of its Nint. 
ſtry, theſe would have ſtopped al} neutral Ships, whether they 
had Contraband Articles on Board, or not; that they would de- 
tain them whole Vears in their Sea-ports, and releaſe them at- 
length without any Indemnification, and with even condemning 
them i in the Coſts of the . 4 


SECTION. XXX. 


CERTAIN it is that the Engliſh Nation could not "a 4 
viſed a ſurer Expedient for giving the finiſhing Stroke to oe 
Commerce of the Pruſſian Subjects, than to proceed agai 
them in the Manner it has done ; whence it follows, har — 
are well warranted to claim a Satisfaction proportionable to the 


Damages 


/ 


T 
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Damages and Cots, that have been Fauſed to them iy their men 
Detaioments. 4 | 


BY Gr . K. 


WHETHER the Sorts of Merchandize, OT _ Pruffian 
Bottoms, or on Neutral ones, by the Subjects of Proflia, and 
which were confiſcated from them, in Virtue of the unjuſt 
Decrees given againſt them AY the En ak Tri ae were 

| really Contraband ? 


SECTION XXXI. 


Tux Engli 7 Privateers having confiſcated upon three Ships, 
Pruffan or Neuter, the Rye and Wood wherewith they were 
loaded (See forward, F 38.) makes naturally Room for the two 
following Queſtions : 


Were the ſaid Goods Contraband or not? 
| And, 
What is reputed Contraband according to the Law of Nations? 


IT is an Axiom of the Law of Nations, that a War between 
two Powers cannot interrupt or hinder the Commerce of Neu- 
tral Powers with either the one or the other of thoſe Powers 
at War; neither can either of theſe prohibit to the Power re- 
maining neuter, the Uſe of a free Trade, to which it ſtands 
entitled by the Law of Nations; and that, conſequently, the 
Commerce of all Sorts of Merchandize is regularly and impli- 
citly held allowable. 


SECTION XXXII. 


THERE is in this Caſe one only Exception, and that is, when 
neutral Powers ſhould aſſume to carry, to one of the Parties at 
War, Stores of War, which might be of Prejudice to the 
other; m call Contraband. 
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SECTION XXXIII. 


Tux celebrated Grotius, in his Treaty upon the Laws of 
War and Peace, in his Examination of this Queſtion, L. iii. C. i. 

4. N. 2. diſtinguiſhing between thoſe Sorts of Merchandize, 
that ſerve ſolely in War, and thoſe that ſerve both in War, and 
out of War ; 


Hz ranks the fir/# Sort of Merchandize amongſt the: Con- 


traband ; but as to the 44%, he conſtrues it ſuch in no other Caſe 


but when conveyed to Places under an actual Siege or 
Blockade, OED 


SECTION XXXIV. 


GRE AT-BRITAIN has in all Times treated this Matter in 
this very Light, when aſked by neutral Powers to explain itſelf 
thereon. | 


Wur the War was kindled between Spain and Queen Eli- 
zabeth, the Town of Lubec, deſiring to know what Security it 
might have for its Trade, and what Sorts of Merchandize it 
might be allowed to ſend to Spain ? This Queen anſwered : 


THAT whilf they abſtained from ſending Arms, and other 
| Implements of War, they were at Oy to Traffic thither in all 
other Sorts of Merchandize. 


Seld. Mar. Clauſ. L. 2. Cap. 30. p. 433. 


Tux Sieur Bonel, Suediſb Commiſſary, received, in Bab 
like Anſwer to a like 3 when the Parliament of nd 
gave him to underſtand, 


THAT in Warlike Stores excepted, they bad no oha to 
the Swedes trading wherever they thought proper. 


Puff. Rer. Suec. L. 25. F 46. 


Vor. I. M mm S E C- 
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SECTION XXXV. 


Tas Engh/b Miniſtry, in its Declaration to the Miniſter of 

Pruſſia, made uſe of the proper Terms of Grotius; and at the 

firſt Inſtance, declared, that Warlike Stores alone ſhould be re- 

puted Contraband, | 2 | 
See\y 2. 


A DecLARATION which was afterwards more particularly re- 
peated, and in the following Terms : 


THAT there was not the leaſt Intention towards oppoſing any 
Obſtacles to the Commerce of the Pruſſian Subjects, provided 
they abſtained from conveying to the Enemies of the Britiſb 
Nation Warlike Stores (of which the ſpecifie Articles are par- 
ticularized in, N. B. all the Treaties of Commerce between the 
Maritime Powers) and Victualling Stores, to Places beſieged, or 
blockaded, Fc. and that, for the reſt, the Liberty of Commerce 
was to ſubſiſt, with reſpect to the Neutral Powers, upon the 
ſame Footing as in Time of Peace. | 


See F 3. | 
Tux Engh/h Miniſtry did not confine itſelf to this, but ſpe- 
cified, in Detail, all the Articles that were not Contraband, as 


Grain, Wood, and all other Materials employed in the building of © 
Ships, Cordage, Sails, Flax, Hemp-ſeed, Linnens, &c. 


8s EN TION  XXXVI. 


ALL the Treaties of Navigation are explicit in fixing the De- 
finition of Contraband on the ſame Footing. Reference is here 
had to what has been ſaid upon this Subject in the fifth Section 
above, and to the Treaty of Commerce of 1674, concluded be- 
tween England and Holland, there cited, and in which may be 
found, exactly particularized, what is Contraband, and what 
free Merchandize. 1h 2 IS AA 


4 


Born 
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Born theſe Sorts of Merchandize are alſo pointed out in the | 


ſame Terms Section 19 and 20, of the Treaty of Commerce 
concluded between England and Holland in 1715. 


Du Mont. Vol. VIII. 5. 348. 
SECTION XXVII. 


THERE are to be found Treaties anterior to theſe two juſt 
cited, in which may be ſeen particularized upon the ſame Foot- 
ing, what it is that does not come within the Deſcription of 
Contraband. 


Tuus it is that in the third Section of the Treaty of Com- 
merce between Sweden and Holland, nothing bears the Appella- 
tion of Contraband but Warkke Stores alone; and that in the 
fourth Section, Money, all Sorts of Grain, Salt, Wine, Oil, 
Sails, Cloths, Hemp, all Sorts of Timber, and every Thing ſer- 
viceable towards the building of Ships, Anchors, c. are ranked 
amongſt the Sorts of free Merchandize. 


Du Ment, Corps Diplom. Val. VII. Part I. p. 67. 
| SECTION XXXVIL 


IT is enough to caſt one's, Eyes over the Sorts of Merchan- 
dize that were confiſcated in England from the Pruſſian Subjects, 
_ to. convince one's ſelf, that there is not any of them, which, ac- 

cording to the Laws of Nations, according ta all Treaties of 
Commerce, and, N.B. N.B. according to the Declaration of 
the Exgliſb Miniſtry, could paſs for Contraband. 


For out of a Pruffan Ship, called the Twins, they confiſcated 
a Cargo of Mod; out of a Dutch Ship, the Three Siſters, 
another Cargo of Mood; and out of a Pruffian Ship, the Golden 
Sun, a Cargo of Rye; all Articles of Merchandize expreſsly ex- 
c__ out of the Contraband by the Declaration of the Engh/b 
iniſtry. . 


M m m 2 8 E C- 
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SECTION XXXIX. 


Ir the Engli/h Miniſtry had, from the Beginning, declared, 
that it conſidered theſe Kinds of Merchandize as Contraband, 
the King would not have failed of warning his Subjects not to 
riſk the ſending them, till the Matter had been ſettled with the 
Court of England; but the Enghſh Miniſtry having poſitively 
declared, that it looked upon the ſaid Sorts of Merchandize as 
free ones; and the King having communicated this Declaration 
to his Subjects, the ſaid Miniſtry can in no wiſe juſtify the Pro- 
cedure of their Privateers. Ap 


SECTION XL. 


val v does the preſent Engliſh Miniſtry ſeek to juſtify the 
Procedure of their Privateers, by a Reaſon, which equally ſhocks 
common Senſe, and the Practice received amongſt all well- 


ordered Nations. | 


IT is faid, that the preceding Miniſtry had not Authority, of 
its own Head, to make ſuch Declarations, and to determine, 
contrary to the Diſpoſition of the Laws of the Country, what 
was Contraband, or what was not ſo. 


SECTION XLI. 


IT is appealed to the whole Univerſe, whether it is allow- 
able, between Power and Power, to make Uſe of ſuch Sub- 
terfuges ? | 


FirsT, It is well known, that, as the Cuſtom is, Princes never 
treat with the foreign Envoys, but through Means of their Mi- 


niſters. There is then a Neceſſity of giving Credit to whatever 


theſe declare, in the Name of their Maſters, to the Envoys who 
treat with them. But there is yet a greater Neceſſity for it, 
when thoſe Miniſters refuſe, as upon this Occaſion, to explain 
themſelves in Writing. 


SECOND= 
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SECONDLY, Moreover, the aboveſaid Declaration was not 
m. de by one Miniſter only, but by two ſucceſſive ones, at dif- 
ferent Times, and at both the Times, in the Name of his Bri- 
tannic Majeſty. Can it then be preſum'd, that two Miniſters, 
whoſe Integrity and Patriot Zeal are ſo univerſally acknowledged, 
could forget themſelves to ſuch a Point, as to declare, in the 
Name of their Maſter, a Thing upon which he had not given 
them his Orders,——to deceive, in ſo unworthy a Manner, a 
foreign Allied Power, and to uy ch ) Cangerous Snares for the 
Subjects of that Power ? 


THIRDLY, Beſides, it has been ſhewn, that the ſaid Mini- 
ſters granted nothing, but what, according to the Laws of Na- 
tions, and to all the Treaties between the Maritime Powers, is 
ever te amdugſt the Articles of free Merchandise. > 


SECTION. XLII. 


TRUE it is, that it has been obſerved, from certain Decrees 
which have been iſſued from the En-gh/þ Tribunals, that they 
had confiſcated the Cargoes of ſome neutral Ships, upon which 


Pruſſian Goods had been laden; and it ſhould ſeem at the firſt 


Glance, that, in ſuch a Caſe, the Subjects of Pruffia had no 
Right to exact Reparation of Damages from any but the Maſ- 
ters or Owners of the Ship. 


Tuts is not denied; and it is even NY to, that if the neu- 
tral Ships had carried on any Contraband Trade, the Subjects of 
Pruſſia could not, with Juſtice, have ſought elſewhere for their 
Indemnification. But as they ſolemnly deny, as do likewiſe the 
Maſters of the ſaid Ships, that there was any Contraband in the 
Caſe, and that by the Decrees themſelves of the Exgliſb Tri- 
bunals, it clearly appears, that the Goods confiſcated were in 
no wiſe Contraband, this Pretext can be of no Service to the 


Privateers, nor exempt them from repairing the Damages they 
have cauſed. 
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SECTION. XIII. 

IT ſtands then demonſtrated; that the Law of Nations has 
been manifeſtly violated, in direct Contravention too to the Aſ- 
ſurances given by the Engliþ Miniſtry, when thoſe Neutral 
Ships were ſtopt, which carried no Contraband Articles, and 
whereby a very conſiderable Damage has been occaſioned to the 
Pruſſian Subjects, 2041 | —— Fel. } 1441 
e eee ene 57990 
WHETHER the Engliſh Mini/ftry bad @ Right to refer to the 

Tribunal of Marine, eſtabliſhed in England, the Decifuon of 

Differences of the Nature of thoſe examined in the preceding 

Queſtions, when thoſe Differences are in Agitation between 
two free Powers, and to want to oblige the aggrieved Power, 


who demands Satisfattion, to abide by the Deciſions of ſuch a 
Tribunal? | 


SECTION XUV. 
Tur Enghſ Miniſtry, in almoſt all the Caſes in which the 
Miniſters of Pruſſia made Repreſentations to them upon the De- 


Predations and Inſolences committed upon the High Seas agaiaſt 
the Subjects of Pruſſia, has declared to them, 


Tur the King of England had eſtabliſhed in his Dominions 


Courts of Judicature, expreſsly to examine and decide, according 


to the Laws of England, all the Prizes upon which there was any 
Conteſt, and to adminiſter Juſtice to every, one ; which Courts 
would not fail of rendering Juſtice to the Subjects of Pruſſia, 
if their Complaints were found well-grounded : That, moreover, 
neither the King of Great-Britain, nor his Miniſtry, could 
alter or depart from the Practice or Conſtitution of Government 
eſtabliſhed in that Country. 
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| SECTION XV. 
Urox which on this Occaſion one cannot avoid aſking the 
Queſtion, By what Right is it that the Eng/i/ Miniſtry arrogates 
to itſelf that of taking any Cognizance at all of ſuch Cauſes, and 
of exerciſing a Kind of Juriſdiction over a neutral Sovereign, 
over his Subjects, and his Ships, ftopt in a Place which does 
not belong to the Dominion of England, and in which the Pruſ- 
ian Ships have as much Right as the Eng/i/b ones? 119 
8 ECTION XEVI. 

W1TH what an Eye would England have beheld the King 
(of Prigſſia) in the laſt War of the North, ſeize indifferently all the 
Engliſh Ships trading to the North, ſtop them on the High 
Seas, ſearch, and carry them into his Ports, afterwards refer to 
the Deciſion of his College of Admiralty, whether they were 
good Prizes or not; releaſe them, without any Amends, after 
a Proceſs of two or three Years ſtanding, and condemn them 


befides to the Payment of from 2, 3, to 4000 Crowns, for 
Charges of Capture, and Coſts of Suit ? | | * 


SECTION XLVII. 2 
Wu two Powers have any Difference between them, nei- 
ther of them can, on either Side, appeal to the Laws of the 
Country, becauſe one of the two Parties does not acknowledge 
them. The Affair then muſt be treated in the Way of Nego- 
tiation from Court to Court, and the Difference can only be de- 
cided with the Conſent of both Parties, according to the Laws 
of Nations, or by the Means founded thereon, 


SECTION XLVII. 


IT would however have been extremely indifferent to the 
King, which of the two it had been, the Engliſb Miniſtry, or 
the Tribunals of that Nation, that ſhould have rendered Juſtice 
to his Subjects: But as thoſe Tribunals, contrary to the Laws of 
Nature and Nations, have not .procured to the faid Pruſſian 
Subjects any Reparatitn, it is to be believed, that the Engl 
Miniſtry is too reafonable, not to judge from itſelf, * t 

ing 


Exp ofition of the Morives, &c. 


King is, on his Part, well-grounded in his Refuſal to acknow- 
ledge the Juriſdiction of the ſaid [Tribunals to be a competent 
one, much leſs to ſubmit himſelf to their unjuſt Deciſions, 


SECTION XLIX. 


Ap as the Engh/h Miniſters have, as often as Repreſenta- 
tions have been made to them in the Name of the King, al- 
ways obſtinately ſtuck to their Reference of theſe Sort of Af- 
fairs to the Deciſion of their Tribunals, and of their Laws; his 
Pruſſian Majeſty, enjoying, as he does, the ſame Rights and Pre- 
rogatives as his Britannic Majeſty, has ſeen himſelf thereby con- 
ſtrained to commit, in his own Dominions, the Examination of 
the Grievances of his Subjects to his proper Tribunals. To this 
End the King has eſtabliſhed a Commiſſion, compoſed of Coun- 
ſellors verſed in the Affairs of Juſtice, as well as in thoſe of 
Commerce, with Charge, under the Direction of four of his 
Miniſters, to examine LA Grievances of his Subjects, according 
to the univerſally- received Rights and Laws of Nations; and to 
ſtate in Conſcience, and according to their Duty, the exact nett 
Sum to which the Damages of his Subjects may amount. 


SECTION L. 


Tris is then what the ſaid Commiſſion has effectually exe- 
cuted. The Commiſſioners have exacted legal Proofs of the Li- 
quidation of every Claim of Coſts : They have moderated, in 
an equitable Manner, thoſe Articles which appeared to be over- 
charged: They have rejected the Pretenſions of thoſe who could 
not verify them in Form, and conſequently they have acted in 
every Thing, and rendered Juſtice, without the leaſt Reſpect to 
Perſons, and with the greateſt Impartiality. 


QUESTION VI. 


WHETHER, in fine, on the one Hand, the King is not 
fully juſtifiable, in his giving Way to the Attachment 
which his Subjects have requeſted him to lay on the Engliſh 

Capital Funds, flipulated by the Peace-Treaties of Breſlau 

and Dreſden, and which are in bis Hands, ſo as he may 
pes | procure 


\ 
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procure to bis Subjects their Indemnity, and a ſuitable Re- 
paration for the Violences exerciſed againſt them by the 
Engliſh Privateers, in Deſpite of the Law of Nations, 
and notwithſlanding the formal Declarations repeated by 
the Engliſh Miniſtry : And whether the King has not a 
Right to indemnify bis Subjects out of thoſe Capitals, ſeeing 
that Fuſtice has been ſo long denied them, which they were 
fo well grounded to demand? 


SECTION LI. 


IT has been proved in the Premiſſes, that the Subjects of the 
King had legal Pretenſions to form againſt the Engliſh Priva- 
teers. It has been ſhewn too, that ſince the Year 1745, to this 
Inſtant, it has not been poflible to obtain thereon any Satis- 
faction from the Engliſb Miniſtry ; and it has been juſt now ob- 
ſerved, that the King had ordered a Commiſſion, eſtabliſhed. in 
his Dominions, to liquidate the exact Amount of the ſaid Pre- 
tenſion, which, N. B. is found to be 194,725 Crowns, 14 Gr. 
and 5 Deniers, inclufive of the Intereſt until the 10th of Fuly, 
1752. There remains no more then, than to examine the 
Means by which may be procured to the Pruſſian Subjects the 
Satisfaction for, and Indemnity of their Loſſes. * 


SECTION LIL 


IT is a Rule founded both upon Reaſon, and upon the 
Law of Nations, that when a Sovereign denies to the Subjects 
of another Sovereign that Juſtice which this laſt has required, 
and ſolicited of him to render to them; or when he does not 


anſwerable for it, in their own ſpecial and perſonal Name. 


Grot. De Jure Belli & Pacis, L. iii. C. 2. $2. © It has 
e been eſtabliſhed by the Law of Nations, that all the 
© Properties of the Subjects of a State ſhall be like as 
* mortgaged for what the State, or the Head of the State, 
te may owe directly, and upon their own Account, or for 
* ſo much as, for want of rendering due Juſtice, they may 
te have made themſelves liable for the Debt of others.” 


Vor. I. Nnn rot. 


do them due Juſtice, as well that Sovereign as his Subjects are 
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Grot. De Fur. Bell. & Pac. L. iii. C. 13. $2. N. 2. Not 
e only the Eſtate of the Debtor is, as it were, mortgaged 
ce to the Creditor, but alſo what belongs to his Subjects, 
* who are implicitly anſwerable for the Debt.” 


Gro. L. iii. C. 2. & 5and 7. In ſuch caſe one may ſeize 

e on the Perſons, or the perſonal Effects of, the Subjects 
© of that Sovereign who refuſes to render Juſtice. It is 
« true this is not authorized by the Law of Nature, but 
«© Cuſtom has almoſt every where eſtabliſhed the Practice 
« of it.” n barowy no5 | 


 Hzxe he alledges ſundry Examples from Antiquity. | 
SECTION LI . 


Tuts Principle of the Law of Nations is founded upon Natu- 
ral Reaſon, becauſe the Subject is implicitly held to approve the 
Acts of their Sovereign, and to ſubſcribe to his udgment ; 
whence it naturally follows, that they are anſwerable for it, and 
that, when all other Means are wanting, it is to, their perſonal 
Property that Recourſe muſt be had. . - 


SECTION IV. 


Now, fince the King happens to have in his Hands certain 
Capital-funds belonging to Engl Subjects, and of which Pay- 
ment is due to them, in Diſcharge of Siigſia, no one can diſa 

rove, that, in Purfuance of the Law of Nations, and upon - 
. made by his Subjects, his Majeſty ſhould attack thoſe 
Funds, and employ them in their Indemnification. 


SECTION LY. 


Tre Engliſb Miniſtry has fo much the leſs Room to exclaim 
upon ſo moderate a Meaſure being preferably taken, fince them- 
ſelves, in a ſimilar Caſe, and before having declared War againſt 
Shain, purſued it for ſeveral Years together. 135 
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SECTION LVI. 


Wirn Regret it is, that the King ſees himſelf under a Ne- 


ceſſity to come to this Extremity, of which the Conſequences 
fall upon innocent Members of a Nation, for which he has ever 
had all imaginable wr, An Extremity to which he would 
never have had recourſe, if he had had other Means of procuring 


Satisfaction to his Subjects. 
SECTION LVII. 


Tux King, in acting thus, purely follows the Rules dictated 
by the moſt correct Juſtice, He cannot, without being wanting 
to his Duties of a Sovereign, and to his Honour, refuſe to pro- 
tet effectually his Subjects, who had not traded on the Foot- 
ing they have done, but for their confiding in the Declaration, 
which had for its Foundation the Word paſſed by the Engii/þ 
Miniſters. . 


SECTION LVIII. 


Tux Engli/ Subjects (who are the moſt intereſtedin this Affair) 
will perhaps find means, by Help of the Parliament, to inſpire 
the Engliſb Miniſtry with more equitable Sentiments, or to com- 
pel the Privateers to the real Payment of the Sums liquidated; 
for which they are accountable to the Pruſian Subjects; to 


which Effect thoſe Subjects, from this Inſtant, make over to 


the Stock-holders in the Sil;ig-loan all the Demands they have 
on the ſaid Privateers. _ | 


SECTION LIX. 


How the Engliſh Miniſtry underſtands it is paſt all Compre- 
henfion, whilſt they pretend that England would find itſelf diſ- 
engaged from the Guaranty of Silgia from that Moment; that 
the Payment of thoſe Funds (guaranteed to the Engliſb Subjects 
by the Treaties of Peace of Breſſau and Dreſden, and in regard 
to which only that Guarantee of Silgſa had been granted) ſhould 
be interrupted, It ſeems, that in the Caſe as it now ſtands, the 

Nann2 Engliſh 
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Engliſh Miniſtry has afreſh loſt Sight of the Law of Nations; 
for neither the preceding Peace, nor the Motive upon which 
that Peace was concluded, are at all here concerned ; but the 
Matter in Queſtion is a neu Offence, committed after the Con- 
clafion of the Peace, by Engliſh Subjects, againſt thoſe of the 
King; and it is this new Injury that engages the King to make 


uſe of Repriſals, towards obtaining Satisfaction for it. 


SECTION LX. 


IT is clearly Matter of Fact, that it was not till after the Peace 
of Breſlau, of 1742, and that of Dreſden 1745, confirmative of 
the precedent one, (by which Treaties the King engaged to 
pay off to Engliſh Subjects more than one Million of Mortgage 
upon Silgſia; and on the other Part, the King of Great Britain, 
as being comprehended in the faid Peace, took upon himſelf 
to be a Guarantee of the ſaid Treaty) It was only, I ſay, 


ſince that Peace, that the Engliſh Privateers began, notwith- 


ſtanding the Laws of Nations, and the poſitive Aſſurances of the 
Miniſtry of that Nation, to inſult as well the Prufian Ships, as 
the neutral ones upon which the Pruſſians had laden permit- 
table Merchandize, when they pillaged ſome, and forcibly 
dragged others into the Ports of England ; whence, after having 
detained them whole Years, they releaſed them at length, with- 
out making them any Satisfaction for the Damages and Expences 
their Detainment had cauſed them, and with condemning them 
even in the Coſts of Capture. | | 


SECTION IXI. 


Tax Point then in Queſtion here is a neu Offence, and which 
does not draw its Origin from the preceding War, nor has any 
Connection with it, but which purely of itſelf alone requires a 
new Reparation. | 


SECTION LXII. 


Tux King, towards obtaining Reparation for this new Offence, 
is authorized by the Law of Nations, to have recourſe to the 
| Funds 


Bupofition of the Wotiver, bsc. 
Funds of the Engliſp Subjects, which he „ N to have in his 
Hands, ſo long as his Subjects ſhall not be indemnified. 


See above, F. 52, 53- 


SECTION LXIII. 


Tux preceding Peace does not receive any Attaint thereby, 
fince, according to the Laws of Nations, the Reparation of a 


new Offence may be proſecuted ( ſalve pace) without Interrup- 


tion of a Peace. 


SECTION. LXIV. 


| Tas illuſtrious Gratins clearly. decides this Quzſtion, by 2 
Principle founded upon Natural Reaſon, 


« IT is a Queſtion (ſays he) that occurs every Day, and is 


© often debated, when it is that a Peace may be looked upon 
eas broken; for it is one Thing, NB. to furniſh a new Subject 
« for War by a new Offence, and another Thing to break a 
% Peace.” | | 


He there brings in an Example parallel to the Caſe here 
examined. 


Ir it happens that, after a Peace concluded, one of the 


contracting Parties commits Violence upon the Subjects of the 


* other, and conſequently offends that other afreſh, the Peace 
e does not for all that ceaſe to ſubſiſt, but the Party offended 
* can, NB. NB. ſalva pace, without violating that Peace, re- 
« commence War upon this new Motive.” 


Grot. De Jure Bell. & Pac. L. iu. c. 20.4 28 & 32. And 
c. 20. & 32. and 5 33, n. 3. 


SECTION LXV. 


Ir then a Peace, concluded between two Parties at War, ſub- 
ſiſts even after that one of the contracting Parties has ſuffered 
new Acts of Hoſtility on the Part of the other, with how much 


more cogent a Reaſon is not one to look u that Peace as 
* * ſubſiſting, 
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ſubſiſting, when it is only the Mediator and Guarantee of that 
Peace, who, by a new Injury, gives Room to one of the con- 
tracting Parties, to lay an Attachment upon certain Things ſti- 
pulated in that Peace, until he ſhall have obtained Satisfaction 
for this new Injury. 


SECTION LXVI. 


Bur, ſhould any take it into their Heads to maintain, _—_— 
all Reaſon, that at leaſt ſuch an Attachment was to annul the 
Guarantee promiſed in the Treaties of Breflau and Dreſden, 
nevertheleſs that, which is ſtipulated in the 22d Article of the 
Peace of Aix- la-Cbhupelle, of the 18th of Ofober, 1748, would 
ſubſiſt always in its full Force. In all Events, the King would 
find himſelf equally difengaged on his Side from the Guarantee 
given by him, with regard to the Succeſſion of the reigning 
Family in England, and of that of the Electoral States of 


Hanover. R 
SECTION LXVII. 


IT is then clear, from all the foregoing, that, notwithſtand- 
ing the Attachment laid upon the Engliſb Funds in the Mort- 
gage of Silefia ; the Peace of Braflar, and, conſequently, the 
Guarantee of the King of Great-Britain, and that of England, 
which is comprehended in it, ſubſiſt entire: A Guarantee, 
which the King, if Occaſion ſhould offer, will very well know 
how to aſſert effectually in its proper Seaſon. 


Letter 
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Letter A. 
S PE CIFEICAT ION 


OF THE 


PRUSSIAN SHIPS, 


TAKEN ON THE HIGH 8EAS, 


Againſt the Rules eſtabliſhed by the Law of Nations, unjuſtly detained, and afterwards: 


releaſed by the Engliſh Marine, during the laſt War: And the Captures and Detain- 


17 7 
ber 0 
Ships 


4. 


The Anne Eli- 


Names of the 
Ships and 
; Captains, 


The Frederick 
Friendſhip, 
Capt. Sprenger 


The Twins, 
Capt. Kruth 


zabeth, Capt. 
Daniel Shultz 


The Catherine 
Chriſtina, 
Capt. Frede- 


Names of the Voyages in Date of the C 
En gl . rf ri the Cap-| ture, A Time of 
- vateers who ture was made | Detainment. 
took them. | 
The Poſtilion of From Bour- Taken April 16 
Topſham, C.] deaux to Ste- 1748, till May 1 
John Morgan | tin 1748 
The Prince From Stetin to 
Frederick, Port L' Orient} 1747, detained 
| Capt. Norris | or Breſt 10 Months 
1. The Sala- From France to. Taken Jan. 7, 
mander, Capt.] Stetin 1748, detained 6 
Henry Staf- Months 
field 
2. The Dol- 
phin, Capt. 
| "wid Pierce 
The Proſperous, From Bour- Taken April 5, 
Capt. Solomon deaux to Ste- 1748, detai 
Courier tin Days 


| rick Berend |. 


ments whereof have cauſed Loſſes and Damages to the Subj 
Majeſty, either for the Ships themſelves, or for the Effects and Merchandize lad 


upon them. 


Names of the 
Pruſſian Subjefs 

who have ſuffered 

Damage thereby 


Tornickeand Pin- 


of Stetin 


Taken Auguſt 12, Vanſelowof Stetin 


1. Shultz of Stetin 


2. The Widow 
Schroeder 


Barthold of Stetin 


of His Pruſſian 


Phew what Ac 
count, and of” 
what Sorts of 
Merchandize 


1. For a (C of 
Wine and Cheſ- 
nuts 


2. Account of the 
| Ship itſelf 


Account of De- 
tainment of the 


| Ship 


Num. 


Wr 
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Num- 


b 
Ship 


LL 


10. 


"Lbs 


12. 


13. 


Names ef the Names of the |Voyages in Date of the Cap-\Names of the pon what Account 
Ships and Engliſh Pri- | which the | ture and Time i Pruſſian Subjefts | and of what St; 
Captains vateers who | Capture was '| Detainment who ſuffered of Merchandiz, 

took them made Damage thereby 

The Dame Ju-[The Prince of [From Leghorn Taken Jan. 20, Barthold of Stetin Account of De- 
liana, Capt. * Capt to 1748, detained 5 | tainment of the 
Martin Preſt John Steven- 2 Ship | 

| fon 

[Frederick II. The Endeavour, From Bour- Taken April 4, |1.SaturgusofKon. |1. Acc. Wines and 
K. of Pruſſia, Capt. Robert | deaux to Ko- 1748, detained 4/2. Biſhoff and Maas|Brandy lad. thereon 
Capt. Chri- Crowſewall | niſberg Months of Koni 2. Acc. Det. of Ship 
ſtian Shultze : 3. Sherres of Kon.|3. Account of Wine 

The Ship Good- Capt. Abraham From Morlaix Taken April 5, Dickman and Son Account of Detain. 
Wind, Capt. | Broxell to Rotterdam | 1748, detained 3| of Konigſberg ment of the Ship 
Michael Juri- | | Months | | | 
anzen 

The Golden The Sackville, From Konigſ- Taken Dec. 29, The Widow of [Account of De- 
Sun, Capt. Capt. Peter | berg to Bour- | 1747, detained 5 Shurt Liewes of | tainment of the 
Jacob Rider | Wood deaux onths Koni Ship 

The De Daage- The Endea- From Rotter- Taken March 26, The Widow of Account of Detain- 
roud, Capt. | vour, Capt. dam to Bay- | 1748, detained 8 Shurt Liewes of | ment of the ſad 
Martin Sper- | Robert Crouſe-| onne. Motte Konigſberg Ship 
wien wall | | 

The Frederick The Eagle, From Konigſ- Taken Nov. 16, Biſchoff and Maas Account of the 
II. King of Capt. John berg to Bour- | 1746, detained | of Konigſberg | Ship itſelf 
Pruffia, Capt. Baſeley deaux till July I7, 

Chriſtian 1747 
Shultz | | 

The Golden [The Prince of From Dunkirk Taken July 24, |Onne Arends of Account of Detain- 
Eagle, Capt. | Orange, Capt. ' | 1747, detained | Eaſt Friezeland | ment of the aid 
Onne Arends | John Steven- 4 i Months Ship 

ſon | 

The Two Bro The York, From Rotter- Taken April 16, The Widow of Account of Detain- 
thers, Capt. | Capt. Grave- | dam to Roan | 1748, detained | John Hallen of ment of the ſaid 

| Jon. Hallen | ner 4 Months aſt Friezeland | Ship 

The Saltaſh, 
Capt. John 
Knight 

The 2 The Mary Gal-From Dublin Taken Sept. 9, |Eſpanhiac and Account of the Ship 
Andrew, Capt.] ley, Capt. to France 1747, detained | Cabrit of Konigſ-] and a Lading of 
Henry Bark | Peter Oliver 8 4 Months berg Turf 
horn | | 


Num 


I 


10 


The Two Bro- 
thers, Capt. 


. 


* 
ohn 


The St. 


The Little Da- 


arm 


Specification of the Pruſſian Ships taken on the High Seas, c. 473 


Names of the 
Ships and 
Captains 


Sophia, 
Peter Neue. 


hut 


Capt. 
Groſe 


= „Capt. Mi- 
chael B 
* 


63 


| R 


Names of the 
Engliſh Pri- 
vatee!s who 
took them 


The Eagle, 
„ n Batzely 
2. The Vork, 
1 Grave- 


Wn Kin 


er, 
_— i 


I. The Prince 


Voyages in 


which the 
Capture was 


F rom 
deaux to R 


terdam 


From Rotter- 
dam to Oſtend 


I. From 


of Oran 

2. The King 
Sardinia, Capt. 
Torman 


The Corrival, 
Capt. John 
Milton 


The Hawk, 
Capt. Bulkeley 
The Warren 
Galley, Capt. 
Brown 


horn to Rot- 
terdam 

2. From Bay- 
onne to Rot- 
terdam 


rom Bour- 


deaux to 


Dantzick 


7 20, 17 
12.Taken 


Date of the Cap- 


N wa 10, 
1745 detained 
Auguſt 12, 


1746 


Taken July 26, 


1747, till Dec. 


1748, till V 


he [296 1748 


Taken May 15 
1748, detained 


7 * 


Taken — 17 


yan 


ture, and Time of 
Diotainment 


1. Taken Dec.11, 


$1: 
pril 30, A 


ſellor of 


, chant, P aul os: 


| gear. "I 


Names of the 
Pruſſian Subjefs 
who have fat ffered 
Damage thereby 


Loper, Privy Coun- 
ſellor, and She- 
renberg, Coun- 
ſellor of Com- 
merce at Stetin 


Auguſtin Au 
nus ok Eaſt * 
F _—_— 


; 


8 Pe- 
ters of Stetin 


egen 
hip, and 
of beetin 


Sp 


of Berlin 


ber and 


| 


Upon what Account, 
what Sorts 
erchandize. 


and 0 
of 


Account of Detain- 
ment of the Ship 


[agent of Detain- 


Account of Detain- 
| ment of the Ship, 
and of its 

of Wine and 


Brandy 


— 


Taken, and unjuſtly detained, againſt all the Laws of Nations, by the Engliſt 


Letter B. 


OF THE 


| NEUTRAL SHIPS 


afterwards releaſed, during the laſt War. 


And of which the Capture and Detainments have occaſioned Loſſes and Damages to the Subjech 
of His Majeſty the King of Pruſſia, for the Merchandize with which they were laden, and 
which were detained in Exgland, although at length releaſed. 


Engliſh Pri- 


. vateers who 


ut tool them 


| Num- Names of the 
ber of | Ships and 
Ships | Captains 
1. A Dane, the 
2320 Cecilia, Capt. 
Bois Swenſen 
l * 3 
2. A Swede, the 
Nahring, 
Capt. Chri- 
ſtian Tiede- 
. man 


The Cheſter- 
field, Ca "IH 
Samuel Gil- 
beck 

The Cumber- - 


land, Capt. 
Henry Cooper 


Voyages in 
which the 
Capture was 
made 


From Ceiita to 


Altena 


From Rochelle 
to Bourdeaux 


—4 


Names of the 


lr 068 


Marine, and 


Date of the Cap- pe what Account, 
ture, and Time of Pruſſian Subjects | and of what Sort; 
Detainment who ſuffered Da- | of Merchandize 

mage thereby | 

Taken April 22, |Palmir and Le For a Cargo of 
1748, detained | Cocq of Berlin | Wine 
till June 11, 1. 
1 ö | 

Taken OR. 13, f. Le Cocq of |r. For 3 Barrels af 
1747, detained 6| Berlin Indigo 
+ Months 2. The Schwartz |2. For 2 Barrels af 

Brothers of Mag-| Indigo 
deburgh 

3. Sandrat and 3. For Indigo, Si- 
Hammel of gar, and Glen 
Magde urgh 

4. Meurn of Ber- 4. For Indigo 
lin 


Numbr 


Names of the 
Ships and 


Captains 


The Lad 


Jane, 
Joachim 
Peyn 


apt, 


A Swede, the 
Carlſhaven 
Werft, or 
Carlſhaven 
Dock, Capt 
John Holm 


A Ham- 
burgher, the 


Anne Eliza- 
beth, Capt. 
Chriſtian 
Mau 


„ 


Specification of the Neutral Ships, &. 


Names of the |Voyages in 
Engliſh Pri- | which the 
vateers who | Capture was 
took them made 

The Fortune, From Ham- 
Capt. Gilbert | borough to 

Chain Cadiz 

The Lilly, From Ham- 
Capt. Thomas. borough to 
Knowles Cadiz 

The Carliſle, From Ham- 
Capt. William borough to 
Owen 


Cadiz 


Date of the Cap- 


Detainment 


Taken March 1 
1747, detained 6 


Months 


Taken Dec. 24, 
1747, detained 1 
| Year 


Taken Sept. 10, 
1746, detained 
61 Months 


: 


ture, and Time of 


» (1. Mentzel of 


Pruſſian Subjects 
who 1 Da- 
mage thereby 


Hirſchberg 


John Martin 
Gottfrid, and her 
Son-in-law, of 
| Hirſchberg 
The Widow of 
Boche and Son, of 
Hirſchberg 
4. Splittgerber and 
Daun of Berlin 
1. Mentzel of 
Hirſchberg 
2. The Widow of 
John Martin 
Gottfried, and 
Son- in-law, of 
Hirſchbe 
3- The Widow 
and gon of God- 
fr latfey of 
Hischer 
4. Hartman of 
Hirſchberg 
5. Schober of 
Hirſchberg 
6. Buttner of 
Schmiedeberg 
7. Splittgerber and 
Daun of Berlin 
'r. The Widow of 
John Martin 
Gottfried, and 
Son-in-law, of 


2. The Widow 


frey Glatfey of 


Hirſchbe | 
2, 
and Son of God-{ 


475 


Names of the [pon what Acconnt, 


and of what Sorts 
of Merchandize 


1. For 3 Bales of 


Linnens 


2. The Widow of 2. For Linnens 


3. For ditto 


4. For ditto 
1. For 7 Cheſts of 


Linnens 


2. For Linnens 


| 


3- For ditto 


4. For ditto 
For ditto 

b For ditto A 
7. For Flax and 
Tin 

I. For Linnens 


Hirſchberg 
3- John Hartmann 
of Hirſchberg 


Daun 


For ditto 


4. Splittgerber and[4+ For ditto 


9. 


Names LS the Names of the 
| Ships and | Engliſh Pri- 
ain vateers who 

took them 

A Swede, Guſ- The 2228 
tavus the ry nja- 
Prince Royal, mi . 

Capt. Barthold win 
Muhl 

1 
| 

| 
: 

| 1 

3 ; . 

A Dane, the The Proſpe- 
Young Benja- | rous, Capt. 
min, Capt. Non 

Henry Neu- Courier 

| ſchilling | 

[The Piles = 
Frederick, | 

Capt. John 
Bun gun 

A Hollander, 30 Anſon, 
the Mary Jo- N 
ſeph, Capt. IT” 
| Jeurier Rouge Win 

A Hamburgher,|The 
the a | Capt. Abra- | 
Struckmann 


Voyages in 
which the 


Capture was 
| made 


From Ham- 
borough to 
Cadiz. 


From Hambo- 
rough to 
Cadiz 


From Hambo- 
rough to Bil- 
boa and 
Bayonne 


From Hambo- 
rough to 
12 


Bour- 


deaux to 


Hamborough 


Taken October 


| 


Date of the Cap- 
ture and Time of 
Detainment 


275 1747. de- 
tained 15 Months 


Taken June 2, 
47, detained 6 


Manche 


Taken May 28, 
1748, detained 
14 Month 


The Widow and 


Taken 21, John God 
1747, ins jan 6 «7 
10 Schmiedeberg 
Taken ng 9, e Schwartz 
1747, detained 3| Brothers of 
Months 9 h * 
at and 
9 —— of 
| Magdeburgh 


5 Specification of the Neutral Ships, | Sc. 


Names of the 
Pruſſian Subjects 
who ſuffered 
Damage thereby 


1. The Widow of 
John Martin Got- 
fried, and Son- in- 
— of Hirſch- 


r | 
2. . Widow 


frey Glatfey of 
Hirſchberg 
. Hartmann of 
Hirſchberg 
8 — of 
irſch 
uc 
ir 
6. —.— of 
Hirſchberg 
7. Splittber 
Daun of erlin 
1. The Widow 
and Son of God - 
frey Glatfey of 
Hirſchberg 
2. Chriſtop. Cuentz 
of Hirſchberg 


Son of 9 


and Son of God- 


22 


pon what Ac. 
count, and of 
what Sorts of 
Merchandize 


1. For Linnens 


2. For ditto 


3. For ditto 
4+ For ditto 
5. For ditto 
For ditto 
Far Flax 


I. For Linnen 


2. For ditto 


For Linnens 


—_ 


1. For Coffee 


2. For and 
Coffee A1 


Nun 


477 
- [Names the |Names the J. Hage. in which, Date of the Cap- ames 0 the jos what Accoun 
-__ Ships - | Eagln Pri. the Capture ture 2 Time . and what 2 
Ships Captains vateers who | was made Detainment who ſuffered Da- | of Merchandize- 
took them. | ; mage thereby 
A Hamburgher, The Hardwick,|From Nantz to[Taken Auguſt 10, fl. The Schwarts r. For Coffee | : 
7 the —— Capt. James | Hamborough 1747» detained 7 of 
Capt. Sander | Samian EIN. onths Magdeburgh | 
Heeren 2. Sandratand |2. For Coffee, Su- 
Hummel of gar and Pernam-- 
1 Magdeburgh buco- _. 
A Flemburgher,|The Cheſter- From Nantz to [Taken April 5 [The Schwarts For Coffee 
5 * St. Paul, field, Capt. Hamborough | 1748, detained | Brothers of „ * 
Capt. Jent Samuel Gil- I + Month Magdeburgh 
| Hinrichſen beck 
| | 
13. [The Crown, [The Prince of From Nantz to Taken Oct. 25, fr. Eberſpach of |x. For Indigo 
Capt. Peter Orange, Capt.] Hamborough 174 „ detained | Berlin 
Claſſen John Top- ö ti , 2, 1748 z. The Sons of 2. For ditto _- 
mann ; Feyeriſen, and | 
| Sie rt of Glo- IIS 
gaw 
14- The Lady Ca- [The Tartar, From Rochelle Taken April 5, fr. Spatzier and |1. For Brandy 
therine, Capt. | Capt. Tho- | to Altena 1748, detained 7| Engelhart of 11 
Wilke deVries| mas Spicer 2 Months Berlin A | 
2. The Widow 2. For ditto 
Reyne of Berlin | 
3. Matthis of Ber- 3. For ditto 
lin | F 
15. The Concord, The — ba Rochelle [Taken Nov. 21, ji. Gillet of Berlin|z.: For Syrup and 
Capt. Claes | Capt. William'to Hambo- 1747, detained Brandy | | 
Eichels Freebairne rough 6 Months 2, Grand of Berlin - F — Syrup and 13 
| randy 1 
ö 3. Schneiderhints 3. For Syrup. ß 
of Berlin. 1 
15, [The Jane, The Culloden From Charente Taken Auguſt 7, [r. The Widow 1. For Brandy 
Capt. Gerard | Capt. Abra- - | to Hambo- 1747, detained 1| Reyne of Berlin 
Royer Altag | ham Boxel | rough ear 2. Schuler and For ditto 
Reyne of Berlin 
17. A Hamburgher, The Geo rom Rochelle Taken Auguſt 10, |Sandrat and Hum- For Indigo 2 2 
the Friendſhip, Capt. William to Hambo- 1702 detained 3| mel of Magde- % 
Capt. John | Freebairn rough ths burgh N | ? 
Vol. I. *Ooo 


478 Specification of the Meutra! Ships, &e. 


Num 


Names of the |Names of the Voyages in Dato of the Cap- Names of the pon what A: 
ber of F Ships and | Engliſh Pri- 25105 the | 22 Ti ft Peace Subjetts | and « whe Sery ber 0 
Ships F Captains | vateers who | Capturs was |} Detainment | who baue ſuffered | of Merchand; Ship! 
| took them made Damages ruby | 
18. A Dane, the The Endea- From Mar- Taken Sept. 12, f. Sandrit and fr. For Coffee, 25. 
Voung Prince | vour, Capt. ſeilles io | 1747, detained Hummel of Saffron, and Ver. 
| Chriſtian, Robert | Hamborough | Gl 4 2, 1748 | Magdeburgh digreaſe 
Capt. John Crouſe wall 2. Matthis of Ber-|2. For Alniond; 
Cornelius lin 
Leuwen | | 26. 
19. The Lad [The Culloden, From Bour- Taken Auguſt 29, f. Beker of Col- . For Indigo 
Margaret, Capt. Abr. deaux to 1747, Getditied | berg * For Wine, 
Capt. Henty | Boxel Hamberough | 3 : Months 2. Schneiderhuntz f Vinegat, and 
Bielenberg | 3: | of Berlin | ö 
= * | 3. Weiſbach of |3. For Coffee 
| 0 ö I ͤPotſdam | | 27 
| | [2 
20, A Hamburgher, The Endea- From Bour- Taken April 6, I. Beker of Col- 1. For Indigo 
the Roſe-buſhy vour, Capt, | deaux to 1748, detained 3| berg - 
Capt. Peter | Robert Hamborough Months  |2. Weiſbach of |2. For Syrup 28, 
_ | Claſſen Crouſewall Potſdam | 
27. A Sonder- The Carliſe, From Rochelle Taken March 20, Meurer of Betlin For Ihdigs . 
burgher, the | Capt. William to Hambo- 1747, detained 5 ith) £210" 
Mary-Sophia, | Owens rough Months ö 29. 
Capt. Chriſt. | 1 
Giegerſen 
22. [The Anna-So- Capt. Jellers , From Bour- Taken March 21, Saturgus of Ko- For Wine and 
phia, Capt | deaux to | 1747, detained 2| nigſberg Bayonne Hams 1. 
I Henry Horn IKonigſberg Days ; hl 0 | 
de Wolgaſt | | t 
* "—= | 
223. A Dantzicker, The Chefter- - From Bour- Taken Aug. 17, |1. Dickmann and|z. For Prunes 
the Hop, of | field, Capt. deaux to 1747, detained 7 | Son of Konigſ- 31. 
| Dantzick,, | Gilbeck | Dantzick | Months vo 
þ Capt. Conrad ö N a a.. ory of Ko- 2. For Wines 
H f niꝑſber | 
| | 3. Albrecht of 3- For Indigo 
| Konigſberg 32. 
24. [The Young ' The D. Wm. From Beur- Taken May 12, z. The Widow |1. For Indigo 
= John, of Pe- Capt. Richard | deaux-to 1748, detained 3 of Bucks, and | 
terſburgh,| . | Gravenor Hamborough Months. Som of blirfeh- | 
Capt. Tho- [The Dolphin, _ ; EP 33 
mas Siefers Capt. Thom 2. Weiſbach of 2. For Verdigreal: 
| | | Pierce | | Potſdam 


Nun- 


Names of the 
Ships and 


Captains 


The Gregory, 


of Bremen, 
Capt. Jacob 
Muller 


The Young Ca- 
therine, com- 
manded by 
Capt. Kupper, 
afterwards by 
Capt. Elkes 


The Six Siſ- 


ters, of 


Lubec 


„The St. Anne 


of Hambo- 
rough, Capt. 
Abr, Peterſon 


The Youn 
Eldert, of 
Hamborough, 
C. J. Stuven 


The Juſt 
Henry, of 
Hamborough, 


Capt. He 
Elkes ai 


A Dane, the 
Elizabeth, 
Capt Soren 
Peterſon 


+ [The Lad 
Clara, Capt. 
Hermann 


Claſſen Drieſt 


Adolphus Fre- 
derick, Capt. 
Jonas de 
Haſpin 


Specification of the Neutral Ships, &c. 


Names of the 
Engliſh Pri- 
vateers who 
took them 


The St Mi- 
chael, Capt. 
George Clar- 
mingham 


The Culloden, 
Capt. Abra- 
ham Boxel 


The Culloden, 
Capt. Abra- 
ham Boxel 


The a 
Capt. William 
Freebairn 


AnEngliſh 


Privateer 


The Culloden, 
Capt Abra- 
ham Boxel 


The Culloden, 
Capt. Abra- 
ham Boxel 


The King 
George, Capt. 
John Harding 

1. Capt. Peter 
Wood 

2. Capt Rich, 


Gravener 


Voyages in 
which the 
Capture was 
made 


From Bour- 
deaux to 


Hamborough 


F com Bour- 


deaux to 


From Bour- 
deaux to 


Lubec 


From Bour- 
| deaux to 
Hamborough 


From Roan to 
Hamborough 


From Bour- 
deaux to 


From Ham- 
borough to 
Roan 


rom Ham- 
borough to 
Roan 


rom Mar- 
ſeilles to 
Hamborough 


Hamborough 


Hamborough 


Date of th eCap- 


ture, and Time 
Detainment 


Taken March 19, 
1745s detained 2 
onths 


1747, detained 6 
onths 


Taken OR. 21, 
1747, detained 5 
Months 


Taken Aug. 11, 
1747, detained 
3 it Months 


Taken May 4, 
1748, detained 5 
onths 


Taken in July 
1747, detained 6 


on 


Taken Sept. 17, 
1747, ined 8 
on 


Taken June 22, 
1747, detained 52 
onths 


Names of the 
Pruffian Subjedts 


Damages thereby 


[Maquet and Son 
of Magdeburgh 


Schniderhintz of 
Berlin 


Kritting of Ko- 
nigſberg 


Wiſbach of Potſ- 
dam 


The Widow 
Schroder of 
Stetin 


Pompera of Berlin 


Splittgerber and 
aun of Berlin 


Splittgerber and 
aun 


"%» 


Taken April 10, 
1748, detained 
onths 


pon what Account, 


1775 of what Sorts 
who have ſuffered) of Merchandize 


For Brandies, 
88 ara 
lives, Capers, 
Almonds |, 


For Syrup 


For Wines and 
Brandy 


| 


For Copper 


For Wax 


: 


1 . 
The Jew Hertz of For Goats Hair and 
[ Potſdam 0 


Anchovies 


THE 


Duke of NewcASTLE, 
L E Tx R, 


By His MAJESTY's ORDER, 


To Monfieur MICHE LL, the King of Prufſia's 
Secretary of the Embaſly, in Anſwer to the Memorial, 
and other Papers, delivered, by Monfieur MicneLr, to the 
Duke of NEwCASTLE, on the 23d of INOUE, and 13th 


of December, 1752. 


Whitehall, Feb. 8, 1753. 
S IR, 


1 LOST no Time 8 before the King, the Memorial, | 


which you delivered to me on the 23d of November laſt, 
with the Papers, that accompanied it. 


His Majeſty found the Contents of it fo xg, that 


he would not return an Anſwer to it, or take any Reſolution 
upon it, till he had cauſed both the Memorial, and the Expo- 
ſition des Moti ifs, &c. which you put into my Hands ſoon 
after, by way of Juſtification of what had paſſed at Berlin, to be 
maturely conſidered ; and till His Majeſty ſhould thereby be en- 
abled to ſet the Proceedings of the Courts of Admiralty here, in 
their true Light; to the end, that his Prufian Majeſty, and the 
whole World, might be rightly informed of the Regularity of 
their Conduct; in which they appear, to have followed the 
only Method, which has ever been practiſed by Nations, where 
Vol. I. P p p Diſputes 


481 


482 


- Thi E 
ſulting 5 b EK 


The Dule of Newcaſtle's Letter 


Diſputes of this Nature could happen; and ſtrictly to have con- 
m6 themſelves to the Law of Nations, univerſally allowed 
to be the only Rule, in ſuch Caſes, when there is nothing ſtipu- 
lated to the contrary, by particylar«Treaties between the Parties 


concerned. 


full Knowledge of the Facts re- 
tlearly, © ieee ity of the 
— of thoſe — to whom this Affair was referred 
at B#lin; that It is not doubted, from his Pruſſam Maje | 
Juice and Diſthrnment, but that he will be conyinted — 

and will revoke the Detention of the Sums aſſigned upon Silefa ; 
the Payment of which; his Praſſan Majeſty engaged to the 
Empreſs Queen to take upon himſelf, and of which the Reim- 
burſemen Caiion of tha as an expreſs Article in the Treaties by. r the 


y Wis 19 


I therefore hang the Ki 8 ae to * you the "= 

= to hi Majeſty, upon t er Papers abovementioned, by Sir 
qa Les, Judge of the Prerogative Court ; Doctor Paul, His 
Majeſty's Advocate General in the Courts of Civil Law Sir 
Dudley Ryder, and Mr. Murray, his Majeſty's Attorney, and 
Solicitor General. This Report is founded on the Principles of 
the Law of Nations, received and acknowledged by Authorities, 
of the greateſt Weight, in all Countries; ſo that His Majeſty 
1 N not * dat that it will have the Effect dre. | 


The an upon n Which his whole Afair hes; and which 
are ID are, 


„That Affairs of this Kind are, and can be, copnizable, 
ably in the Courts belonging to that Power, where the Scizure 
is made; and, conſequently, that the EreRing foreign Courts, 
or Jorifdictions elfewhbere, to take Cognizance thereof, is con- 
trary to the known Practice of all Nations, in the like Caſes; 
and, therefore, a Proceeding which none can admit, | 


Secondly, That thoſe Courts, which are generally ſtyled Courts 
of Admiralty, and which include both the a inferioar Courts, and 
the Courts of Appeal, always decide according to the univerſal 

Law 


to Monſieur Michell. 
Law of Nations only ; except in thoſe Caſes, * there are 
particular Treaties between the Powers concerned, which have 
rhe the Diſpoſitions SEEN of Netiong, or un Wok 


rdly, That the Deciſions, In the Caſes FFT of, 
Th by the ingloſed . Wh to have been made fingly, upon 
* 


a 
= Rul. reſcribed b 


and by the Authority "ofthe greateſt Meg. 


U That, in the Caſe i in. « geſtion, there cannot even 
be pretended to be any Treaty, that as altered this Rule, or 5 
Virtue of which, the Fa could 705 any Frege, whi 


the Law of Nations does ngt allow th em, 


Fi ifthly, That as, in the preſent Caſe, no juſt Grievance can 
be alledged, nor the leaſt Reaſon given, for ſaying, That Juſtice 
has been denied, when regularly demanded; and as, in moſt 
of the Caſes Fe 4s hs the Complainants themſelves, 
who neglected the only proper Means of procuring 1 it ; there 
px Hh MYR be any We Cauſe, of F for 


Repri 


Sixt That, even thop Reprifal might be ſtified by 
the — and general bee the Law of Nate hie 4 
by the Report, and indeed from Confiderations, which mu 


joy" 


cons to every body, that Syms, due to the King's . by 
—— eſs Queen, and affigned by her Silefia ; of which 
Pruffian Majeſty took upon him f the ay ment, both 


byte Treaty of Breſlau, and by that of Dreſilen, in Conſide- 
ration of the Ceſſion of that Country, and which, by Virtue 
2 (Hat very Ceffion, ought to have been fully, and abſolutely 

charged in the Year 1745, that is to fay, one Year before 
— of the Pacts com * of did ha could not, either 
in Juſtice or Reaſon, K according to 1 the conſtant Prac- 
tice between all the moſt *— Powers, be ſeized, or 


ſtopt, by way of Reprizals. 


Pp pe. The 


of Nations; which Rule is 
clearly eſtabliſhed, by the conſtant Practice of other — 


483 


484 


The Duke of Newcaftle's Letter 


The ſeveral Facts, which are particularly mentioned above, 
are ſo clearly ſtated, and proved, in the incloſed Report; that 
I ſhall not repeat the particular Reaſons and Authorities alledged 
in Support of them, and in Juſtification of the Conduct and 
Proceedings in Queſtion. The King is perſuaded, that theſe 
Reaſons will be fufficient alſo to determine the Judgment of 
all impartial People, in the preſent Caſe. ee 


It is material to obſerve, upon this Subject, that this Debt on 
Sil:fia was contracted by the late Emperor Charles the Sixth; 
who engaged, not only to fulfil the Conditions expreſſed in the 
Contract, but even to give the Creditors ſuch further Security, 
as they * afterwards reafonably aſk. I his Condition had 
been very ill performed by a Transfer of the Debt, which had 
put it in the Power of a Third Perſon to ſeize, and con- 


_ fiſcate it. 


You will not be ſurprized, Sir, that, in an Affair, which has 
ſo greatly alarmed the whole Nation, who are entitled to that 
Protection, which His Majeſty cannot diſpenſe with himſelf 
from granting ; the King has taken Time, to have Things ex- 
amined to the Bottom ; and that his Majeſty finds himſelf ob- 
liged, by the Facts, to adhere to the Juſtice, and Legality, of 
what has been done in his Courts, and not to admit the Irregular 
Proceedings, which have been carried on elſewhere. | 


The late War furniſhed many Inſtances, which ought to 
have convinced all Europe, how ſcrupulouſly the Courts here 
do Juſtice, upon ſuch Occaſions. They did not even avail 


themſelves of an open War, to ſeize, or detain, the Effects of 


the Enemy, when it appeared that thaſe Effects were taken 
wrongfully before the War. This Circumſtance muſt do Ho- 
nour to their Proceedings; and will, at the ſame Time, ſhew, 
that it was as little neceſſary, as proper, to have Recourſe elſe- 
where to Proceedings, entirely new, and unuſual. 


The King is fully perfuaded, that what has paſſed at Berlin, 
has been occaſioned, ſingly, by the ill- grounded * | 
W 
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which his Pruſſian Majeſty has received, of theſe Affairs: 
And does not at all doubt, but that, when his Pruffian Majeſty 
ſhall ſee them in their true Light, his natural Diſpoſition to 
Juſtice and Equity will induce him, immediately to rectify the 
Steps, which have been occaſioned by thoſe Informations ; and 
to complete the Payment of the Debt charged on the Dutchy of 
Silgſia, according to his Engagements for that Purpoſe. 


1 am, with much Confideration, 
$IR, 
Your moſt Obedient,” 
Humble Servant, 


Holles Newcaſtle. 


To 
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Jo che K IN G's moſt Excellent : 


MAJESTY. 


May it pleaſe Your Majeſty, 
N Obedience to your Majeſty's Commands, ſignified to us 
I by his Grace the Duke of Newcaſtle, we have taken the 
Memorial, Sentence of the Pruſſian Commiſſioners, and 
Lifts marked A and B, which were delivered to his Grace by 
Monſ. Michell, the Pruſſian Secretary here, on the 23d of No- 
vember laſt; and alſo the printed Expoſition des Motifs, &c, 
which was delivered to his Grace the 13th of December laſt, 
into our ſerious Conſideration. And we have directed the proper 
Officer to ſearch the Regiſters of the Court of Admiralty, and 
inform us how the Matter appeared from the Proceedings there, 


in Rdation to the Caſes mentioned in the faid Liſts A and B; 
which he has accordingly done. 


And your Majeſty having commanded us to report our Opi- 
nion, concerning the Nature and Regularity of the Proceedings 
under the Pruſſian Commiſſion, mentioned in the ſaid Memo- 
rial; and of the Claim or Demand pretended to be founded 
thereupon; and how far the ſame are conſiſtent with, or con- 
trary to, the Law of Nations, and any Treaties ſuhſiſting be- 
tween your Majeſty and the King of Pruſſia, the eſtablſhed 
Rules of Admiralty Juriſdiction, and the Laws of this King- 
dom: 


For the greater Perſpicuity, we beg leave to ſubmit our 
Thoughts upon the whole Matter in the following Method. 


1, To ſtate the clear Eſtabliſhed Principles of Law. 
2dly, To ſtate the Fact. 


34ly, To apply the Law to the Fact. 
4tby, 


te Mfonfeur Michell. 


„ To obſerve upon the Queſtions, Rules, and Reaſonings 
alledged in the ſaid Memorial, Sentence of the Pruffian Com- 
mifliohers, and Expoſition des Motifs, &c. which carry the A 
pearance of Objections to what we ſhall advance upon the 
former Heads, | | 


Firſt, As te the L A W. 


When twb Powers are at War, they have a Right to make 
Prizes of the Ships, Goods, and Effects, of each other, upon 
the High Seas. Whatever is the Property of the Enemy may 
be acquired by Capture at Sea ; but the Property of a Friend 

cannot be taken, provided he obſerves his Neutrality. 


Hence the Law of Nations has eſtabliſhed, 


That the Goods of an Enemy, on Board the Ship of a Friend, 
may be taken. | | 1 


That the lawful Goods of a Friend, on Board the Ship of an 
Enemy, ought to be reſtored, | 


That Contraband Goods, going to the Enemy, tho' the Pro- 
y of a Friend, may be taken as Prize ; becauſe ſupplying the 
Enemy with what enables him better to carry on the War, is 
2 Departure from Neutrality. | | | 

By the Maritime Law of Nations, umverſally and immemo- 
rially received, there is an eſtabliſhed Method of Determination, 
whether the Capture be, or be not, lawful Prize. | 


Before the Ship, or Goods, can be diſpoſed of bythe Captor, 
there muſt be a regular judicial Proceeding, wherein both Par- 
ties may be heard, and Condemnation thereupon as Prize, in 
9 of Admiralty, judging by the Law of Nations and 

reaties. 


The proper and regular Court for theſe Condemnations, is 
the Court of that State, to whom the Captor belongs. 


The 
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The Evidence to acquit or condemn, with, or without, Coſts 
or Damages, muſt, in the firſt Inſtance, come merely from the 
Ship taken, viz. the Papers on Board, and the Examination on 
Oath of the Maſter and other Principal Officers ; for which 
Purpoſe, there are Officers of Admiralty in all the conſiderable 
Sea Ports of every Maritime Power at War, to examine the 
Captains, and other Principal Officers of every Ship, brought 

in as Prize, upon General and I — Interrogatories: If there 
don't appear from thence Ground to condemn, as Enemy's Pro- 

rty, or Contraband Goods going to the Enemy, there muſt 
be an Acquittal, unleſs from the aforeſaid Evidence the Pro- 
perty ſhall appear ſo doubtful, that it is reaſonable to go into 
further Proof thereof. e [+ 2; 


A Claim of Ship, or Goods, muſt be ſupported by the Oath 
of ſome body, at leaſt as to Belief. | 


The Law of Nations requires good Faith : Therefore every 
Ship muſt be provided with complete and genuine Papers; 
and the Maſter at leaſt ſhould be privy to the Truth of the 


Tranſaction, 


. To enforce theſe Rules, if there be falſe or colourable Papers; 
if any Papers be thrown over- board; if the Maſter and Officers 
examined in Præparatorio groſsly prevaricate ; if proper Ship's 
Papers are not on Board ; or if the Maſter and Crew can't fay, 
whether the. Ship or Cargo be the Property of a Friend or Ene- 
my, the Law of Nations allows, according to the different De- 
grees of Miſbehaviour , or Suſpicion, ariſing from the Fault of 
the Ship taken, and other Circumſtances of the Caſe, Coſts to 
be paid, or not to be received, by the Claimant, in Caſe of Ac- 
quittal and Reſtitution, On the other Hand, if a Seizure is 
made, without probable Cauſe, the Captor is adjudged to pay 
Coſts and Damages : for which Purpoſe, all Privateers are ob- 
liged to give Security for their good Behaviour : And this is re- 
ferred to, and expreſsly ſtipulated by many Treaties &. 
e ee, | Though 


* Treaty between England and Holland, 17 Feb. 1668, Art. 1 3. Treaty 
1 Dec. 1674. Art. 10. Treaty between England and France at St. Germains, 
24 Feb. 


© 20 Monſieur” Michell. 


Though from the Ship Papers, and the ratory Exami- 
nations, the Property don't ſufficiently appear to be Neutral, 


the Claimant is often indulged with Time, to ſend over Affi- 


davits to ſupply that Defect : If he will not ſhew the Property, 
by ſufficient Affidavits, to be Neutral, it is preſumed to belong 
to theEnemy. Where the Property ap from Evidence not 
on Board the = the Captor 1s juſtified in bringing her in, and 
excuſed paying Coſts, becauſe he is not in Fault ; or, according 
to the Circumſtances of the Caſe, may be juſtly entitled to re- 
ceive his Coſts. 50780 TRI! Terr: | 


If the Sentence of the Court of Admiralty is thought to be 
erroneous, there is in every Maritime Country aſuperior Court of 
Review, conſiſting of the -moſt conſiderable Perſons ;: to which 
the Parties, who think themſelves aggrieved, may appeal : and 
this ſuperior Court judges by the ſame Rule which governs the 
Court of Admiralty, v;z. The Law of Nations, and the Trea- 


ties ſubſiſting with that neutral Power, whoſe Subject is a Party 


before them. 


If no Appeal is offered, it is an Acknowledgement of the. 


Juſtice of the Sentence by the Parties themſelves, and con- 
cluſive. K 5 


This Manner of Tryal and Adjudication is ſupported, alluded 
to, and inforced, by many Treaties *. 2 
| | | In 


24 Feb. 1677. Article 10. T of Commerce at Ryſwick Sept. 20. 1697. 
between _ and Pllland, At 30. Treaty of Commerce at Utrecht, 
31 March, 1713. between Great-Britain and France, Art. 29. 


* As appears, with reſpect to Courts of Admiralty adjudging the Prizes 
taken by thoſe of their own Nation, and with reſpect to the Witneſles to be 


examined in thoſe Caſes, from the following Treaties. Treaty between Eng- 


land and Holland, 17 Feb. 1668. Art. 9. and 14. Treaty 1 Dec. 1674. Art. 
11. Treaty 29th of April 1689. Art. 12, 13. Treaty between England and 
Spain, 23 May, 1667. Art. 23. Treaty of Commerce at Ryſwick, 20 Sept. 


1697. between France and Holland, Art. 26 and 31. 00m between England . 


and France, 3 Nov. 1655. Art. 17 and 18, Treaty of Commerce between 
* and France at St, Germain, 29 March, 1632. Art. 5 and 6. Treaty 
at St. Germains, 24 Feb. 1677, Art. 7. Treaty of Commerce between Great- 
Britain and France, at Utrecht, 31 March, 1113. Art. 26 and 30. Treaty 
between England and Denmark, 29 Nov. 1669. Art. 23 and 34. Heineccius, 

Valk * 24g who 


489 


400 


The Duale of Newcaſtle's Letter 


In this Method, all Capture at Sea were try'd during the laſt 
War, by Great-Brittin, France and Spain, and ſubmitted to 
by the neutral Powers. In this Method, by Courts of Admitalty 
acting according to the Law of Nations, and particular Treaties, 
all Captures at Sea have immemorially been judged of, in every 
Country of Europe. Any other Method of Tryal would be ma- 
nifeſtly unjuſt, abſurd, and impracticable. 


Tho' the Law of Nations be the general Rule; yet it may, 

by mutual Agreement between two Powers, be varied or depart- 
ed from; and where there is an Alteration, or Exception, intro- 
duced by particular Treaties, that is the Law between the Par- 
ties to the Treaty: and the Law of Nations only governs ſo far 
as it is not derogated from by the Treaty. | 


Thus by the Law of Nations, where two Powers are at War, 
all Ships are liable to be ſtopped, and examined to whom they 


belong, and whether they are carrying Contraband to the Ene- 


my : But particular Treaties have enjoined a leſs Degree of 
Search on the Faith of producing ſolemn Paſfports, and formal 
Evidences of Property, duly * A -U 


Particular Treaties too have inverted the Rule of the Law of 
Nations, and, by Agreement, declared the Goods of a Friend 
on board the Ship of an Enemy to be Prize; and the Goods of 
an Enemy, on Board the Ship of a Friend, to be free; as ap- 


pears from the Treaties already mentioned, and many others*. 


who was Privy-Counſellor to the King of Pruſſia, and held in the preateſt 
Efteem, in his Treatiſe De Navibus ob vetturam vetitarum mercium commiſſis, 
Cap. 2. Sect. 17 and 18, ſpeaks of this Method of Trial. 


With reſpect to Appeals or Reviews :---From Treaty between England and 
Holland, 1 Dec. 1674. Art. 12, as it is explained Y Art. 2, of the Treaty at 
W:ftminfler, 6 Feb. 1715-16. Treaty between England and France at St: 
Germains, 24 Feb. 1677, Art. 12. Treaty of Commerce at Ryſwick, 20 Sept. 
1697, between France and Holland, Art. 33. Trea Commerce at 
Utrecht, 31 March, 1713, between Great-Britain and France, Art. 31 and 
32. and other Treaties. | 


* Particularly by the aforeſaid Treaty between England and Holland, 1 Dee, 
1674. and the Treaty of Utrecht, between Great- Britain and France, % 


to Monfieur Michell. 


So likewiſe, by particular Treaties, ſome Goods reputed Con- 
traband by the Law of Nations are . to be free. 
0 DIGHI 2, 
Ifa Subject of theKingof Pruflia'i is injureit by, or * a Des 
mand upon, _ Perſon: here, he, ought to apply to your Ma- 
jeſty's Courts of Juſtice, which are equally open and indifferent 
to Foreigner or Native: So, vice verſa, if a Subject here is wrongs 
ed by a Perſon living in the Dominions of his Pruſſian Majeſty, 
he ought to apply for Redreſs in the King of Pru/ia's Courts of 


If the Matter of Complaint be a Capture at Sea during War, 
and the Queſtion relative to Prize, he ought to apply to the Ju- 
dicatures eſtabliſhed to try theſe Queſtions, 


The Law: of Nations, founded upon Juſtice, Equity, 3 
venience, and the Reaſon of the Thing, and confirmed by long 
Uſage, don't allow of Reprizals, except in Caſe of violent Inju- 
ries, directed or ſupported by the State, and Juſtice abſolutely 
denied in re minime dubid, by all the N and afterwards 
** the Prince A 


Where the Ned lef gen 44 * i eb bend 

to their Conſcience, though it ſhould be erroneous, that woul 
be no Ground for Reprizals. Upon doubtful Queſtions, diffe- 
rent Men think and judge differently ; and all a Friend can de- 
fire,” is, that Juſtice ſhould be as impartially adminiſtred to him, 
as it is to the Subjects of that Prince, in whoſe Courts the Mat- 
der u HM. „ % 7 


. Gretius de Yure Bali ac Phets, Lib. 4. 41 Sect. 4, 5. 


Treaty between England and Holland, 3x Fuly, 1667. Art. 31. Reprizals 
« ſhall not be granted, i RAG. e 7th 
« Courſe of Law.” | 

Treaty of Commerce at e 20 65. I „ between Bu and 
Holland, Art. 4. ee een on manifeſt Denial of 


: S*% 
* 
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»:Secondly;" ee the” FACT. yd Eats 


We have ſubjoined hereto two Liſts, tallying with thoſe mark- 
ed A: and B. which were delivered to His Grace the Duke of 
Newcaſtle, by Monſ. Michell, with the ſaid Memorial, the 23d 

of November laſt; and are alſo printed at the End of the faid 
Expofition des Marzi, &c. From whence it will ren, that 
as to the Liſt A. which e contains 9 88 dip their 


r oe Loney bf 


4 If ever taken, were reſtored by the "IONS themſelves, 
7 to the Satisfaction of the Pruſſians, 90 never 9 com- 
plained in any Court of Juſtice here. dan 


1 Was reſtored by Sentence, with full Coſts ad Dama- 
ges, which were liquidated at 2801 J. 125.19. Sterling. 


| 3 Ships were reſtored by gentence, with F reight for ſuch 
of the Goods as ere ae, to the ne and 
were condemned. ave N M be | 


4 Ships were reſtored by ener but the Cargoes, or 
Part of them, condemned as Prize, or Contraband, and 
are not now alledged, in the Liſt A. or B. to have been 


h Property. 


Ships and Cargoes were reſtored by Sentence, but the 
Claimant ſubjected to pay Coſts, becauſe, from the Ship- 
Papers, and Preparatory Examinations, chere was Ground 
to have condemned; and the Reſtitution was decreed 
merely on the Faith of Affidavits afterwards allowed. 


1 Ship and Cargo was reſtored by Sentence upon an Ap- 
- peal, but, from the Circumſtances: of the Capture, 

18 without Coſts on either Side. 
. There need no Obſervations pon this Lift. As to the eight 
Caſes firſt above mentioned, there cannot be the Colour of 


Complaint. 
wal As 


IC 
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As to the four next, the Goods muſt be admitted to have been 
rightly condemned, either as Enemy's er or Contraband, 
for they are not now mentioned in the Lifts A. or B. | 

If Contraband, the Ship could have neither Freight nor Coſts ; 
and the Sentences were favourable, in reſtoring the Ships, upon 
Preſumption, that the Owners of the Ships were not acquainted 
with the Nature of the — Owners thereof. If Enemy's 
Property, the Ships could not be entitled to Freight, becauſe the 
Bills of Lading were falſe, and purported the Property to belong 
to Pruſſians. | | 


The Ships could not be entitled to Coſts, becauſe the Car- 
goes, or Part of them, being lawful Prize, the Ships were rightly 
brought in. | | 


As the fix remaining Ships and Cargoes were reſtored, the 
only Queſtion muſt be, upon the Paying or not Receiving Colts, 
which depends upon the Circumſtances of the Capture, the 
Fairneſs of the Ship's Documents, and Conduct of her Crew ; 
and neither the Pruſian Commiſſioners, the ſaid Memorial, or 
ſaid Expoſition des Motifs, &c. alledge a fingle Reaſon, why, 
upon the particular Circumſtances of theſe Caſes, the Sentences 
were wrong. | 


As to the Liſt B. 


Every Ship, on Board which the Subjects of Pruſſia claim 

to have had Property, was bound to, or from, a Port of the 
Enemy; and many of them appeared clearly to be, in Part, 
laden with the Goods of the Enemy, either under their own, 
or fictitious Names. 


In every Inſtance, where it is ſuggeſted that any Part of the 
Cargo belong'd to a | Pruſſian Subject, though his Property did 
not appear from the Ship's Papers, or Preparatory Examinations, 


which it ought to have done, ſufficient Time was indulged to 


that Pruffian Subject, to make an Affidavit, that the Property 
. was bona ſide in — And the Affidavit of the Party _—_— 


= 
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has been received as Proof of the Property of the Pruſſian, fo 
as to intitle him to Reſtitution. | 51110 


Where the Party wo'nt ſwear at all, or ſwears evalively, it is 
plain he only lends his Name, to cover the Enemy's Property, 


as often came out to be the Caſe beyond the Poſſibility of Doubt. 
It appears by a Letter 24 1747, from Monſ. Andrie to his 


9 June 


Pruſſian Majeſty, exhibited in a Cauſe, and certified to be a 
true Extract by Monſ. Mzchell under his Hand, that this colour- 
able Manner of ſcreening the Goods of the Enemy was ſtated 
in the following Words. | 


« Your Majeſty's Subjects ought not to load on board Neutral 
Ships any Goods really belonging to the Enemies of England, 


but to load them for their own Account, whereby they may 


< ſafely ſend them to any Country they ſhall think proper, with- 
« out running any Riſk : Then, if Privateers commit any Da- 
% mage to the Ships belonging to your Majeſty's Subjects, you 
« may depend on full Juſtice being done bere, as in all the like 
« Caſes hath been done.” * 


Liſt B, contains Thirty- three Caſes. 


2 Two of them never came before a Court of Juſtice in 
England, but (if taken) were reſtored by the Captors them- 
ſelves, to the entire Satisfaction of the Owners. 


16 In ſixteen of them, the Goods claimed by the Pruſſian 
Subjects appear to have been actually reſtored, by Sen- 
tence, to Maſters of the Ships in which they were 
laden; and, by the Cuſtoms of the Sea, the Maſter is in 
the Place of the Lader, and anſwerable to him. 


14 In Fourteen of the Caſes, the Pruſſian Property was 
not verified, by the Ship's Papers, or preparatory Exami- 
nations, or Claimant's Rißdavit which he was al- 
lowed Time to make. 8 | 

1 And the other Cauſe, with reſpect to Part of the Goods, 
33 is ſtill depending, neither Party having moved for Judg- 


ment 
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ment *. And fo conſcious were the Claimants, that the 
Court of Admiralty did Right, there is not an Appeal, in 
a ſingle Inſtance, in Liſt B, and but one, in Liſt A. 


Thirdly, To apply the Law to the F ACT. 


The Sixth Queſtion, in the ſaid Expoſition des Motifs &c. 
ſtates the Right of Reprizals to be, purſqu'on leur 'a | hbngtems 
denie toute la Fuſtice qu ils etoient fondes de "Al; 


The ſaid Memorial founds the Juſtice, and Propriety of his 
Pruffian Majeſty's having recourſe to Reprizals ; becauſe his Sub- 
jets n'ont pu obtentr juſu' d preſent aucune Fuſtice des Tribu- 
naux Anglois 9 ils ont reclames, ou du Gouvernement auquel ils 
ont ports _—_ laintes. And in another Part of the Memorial it 
is put, apres avoir en vain demande des Reparations de ceux qui 
ſeuls pouvotent tes faire. 


The contrary of all which is manifeſt from the above State, 
and Liſts hereto annexed, 


In Six of the Caſes ſpecified, If ſuch Captures ever were made, 
the Pruffian Subjects were fo well ſatisfied with the Reſtitution 
made by the Captors, that they never complained in any Court 
whatſoever in this Kingdom. 


The reſt were judged of, by a Court of Admiralty, the only 
proper Court to decide of Captures at Sea, both with reſpec to 
the Reſtitution, and the Damages and Coſts; acting according 
to the Law of Nations, the only proper Rule to decide by : And 
Juſtice has been done by the Court of Admiralty ſo impartially, 
that all the Shipe, alledged in Liſt A, to have been Pruſſan, 
were reſtored ; and all the Cargoes, mentioned in either Liſt A 
or B, were reſtored, excepting Fifteen, one of which is till 
undetermined. 6 | | 


* The P 
and obtained Reſtitution. | 


has fince applied for Judgment, on the 29th of January, 
| And 
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And, in all the Caſes in both Liſts, Juſtice was done, ſo en- 
tirely to the Conviction of the private Conſcience of the Pruſſian 
Claimants, that they have acquieſced-under the Sentences, with- 
out appealing ; except in one ſingle Inſtance, where the Part of 


the Sentence complained of was reverſed. 


Though the Pruſſian Claimants muſt know, that, by the Law 
of Nations, they ought not to complain to their own Sovereign, 
till Injuſtice in re minime dubid was finally done them, paſt Re- 
dreſs; and though they muſt know, that Rule of the Law of 
Nations held more ſtrongly upon this Occaſion, -becauſe the Pro- 
perty of the Prize was given to the Captors, and ought, therefore, 
to be litigated with them. The Pruffian, who, by his own 
Acquieſcence, ſubmits to the Captors having the Prize, cannot 
afterwards with Juſtice make a Demand _ the State. If the 

ault of the Pruffian, 
that it was not redreſſed. But, it is not attempted to be ſhewn, 


even now, that theſe Sentences were unjuſt in any Part of them, 


according to the Evidence and Circumſtances appearing before 
the Court of Admiralty, and that is the Criterion, 


For as to the Prufian Commiſſion to examine theſe Caſes, 
ex parte, upon new Suggeſtions ; it never was attempted in any 
Country of the World before. Prize, or not Prize, muſt be deter- 
mined by Courts of Admiralty, belonging to the Power whoſe 
Subjects make the Capture: Every Foreign Prince in Amity has a 
Right to demand that Juſtice ſhall be done his Subjects in thoſe 


Courts, according to the Law of Nations, or particular Treaties, 


where any are ſubſiſting. If in re minime dubid theſe Courts pro- 
ceed upon Foundations directly oppoſite to the Law of Nations, 
or ſubſiſting Treaties, the Neutral State has a Right to complain 
of ſuch Determination. . 


But there never was, nor ever can be, any other Equitable 
Method of Tryal. All the Maritime Nations of Europe have, 
when at War, from the earlieſt Times, uniformly proceeded in 
this Way, with the Approbation of all the Powers at Peace. 
Nay, the Perſons acting under this extraordinary and unheard-of 

| Com- 
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Commiſſion from his Prigſian Majeſty, don't pretend to ſay, 
that in the Four Caſes of Goods condemned here, for which Satis- 
faction is demanded in Liſt A, the Property really belonged to 
Pruſſian Subjects: But they profeſs to proceed upon this Prin- 
ciple, evidently falſe, that, tho theſe Cargoes belonged to the Ene- 


my, yet being on Board any Neutral Ship, they were not liable 


to Enquiry, Seizure, or Condemnation, 


Fourthly, From the Qyeſtions, Rules, Reaſonings, and Matters, 

alledged in the ſaid Memorial, Sentence of the Pruſſian Com- 
miſſioners, and Expoſition des Motifs, &c. the following 
Propoſitions may be drawn, as carrying the Appearance of 
Objettions to what has been above laid 


Firſt Propoſition. 


That by the Law of Nations, the Goods of an Enemy cannot be 
taken on Board the Ship of a Friend: and this the Pruſſian 


Commiſſioners lay down as the Baſis of all they have pretended 


fo do. 


Anſwer. The Contrary is too clear to admit of being diſputed. 
It may be proved, by the Authorities of every Writer upon the 
Law of Nations; ſome of different Countries are referred to “. 


3 


* [7] Conſolato del Mare, cap. 273, expreſsly ſays, The Enemy's Goods 
found on bead a Friend's ig be confiſcated. And this is' a Book of 
great Authority. | 
Grotius de Jure Belli ac Pacis, Lib. iii. cap. 1, Section 5, numero 4, in the 
8 cites this Paſſage in the Il Conſolato, and in his Notes, Lib. iii. cap. 6. 
. 6. a . 


Loccenius De Jure Maritimo, lib. ii. cap. 4, Sect. 12. 
Veet De Jure Militari, cap. 5. n. 21. 
Heineccius, the learned Pruſſian before quoted, De Navibus ob Vecturam ve- 
_ Mercium commiſſit, cap. ii. Sect. 9. is clear and explicit upon this 
oin | | 
Bynker fhoeck Quæſtiones Juris Publici, lib. i. cap. 14, per totum. 
N Engliſpman) in his Book De Fudicio inter Gentes, pars 2, Sect. 8, 
numero 6, ; 
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It may be proved by the conſtant Practioe, antient and modern: 
but the General Rule cannot be more ſtrongly proved, than by 
the Exception which particular Treaties have made to it . 


Second Propoſition. 


tis alledged that Lord Carteret, in 1744, by two Verbal Decla- 
rations, gave Aſſurances in your Majeſty's Name, that nothing on 
Board a Pruſſian Ship ſhould be ſeized, except Contraband ; con- 


fequently that all Effects, not contraband, belonging to the Enemy, 


ſhould be free ; and that theſe Aſſurances were afterwards con- 


firmed in Writing by Lord Cheſterfield the 5th of January 1747. 


Anſwer, The Fact makes this — not very material, 
becauſe there are but four Inſtances in Liſts A or B, where any 
Goods, on Board a Pruſſian Ship, have been condemned; and 
no Satisfaction is pretended to be demanded for any of thoſe Four 
Cargoes in Liſts A and B. However it may be proper to ſhew 


how groundleſs this Pretence is. 


Taking the Words, alledged to have been ſaid by Lord Car- 
teret, as they are ſtated ; they don't warrant the Inferences en- 
deavoured to be drawn from them. They import no New Sti- 
pulation, different from the Law of Nations; but expreſsly pro- 
feſs to treat the Pruſſians upon the ſame Foot with the Subjects 
of other Neutral Powers under the like Circumſtances ; 7. e. 
with whom there was no particular Treaty. For the Reference 
to other Neutral Powers cannot be underſtood to communicate 


boy eee Great-Britain and Sweden, 23 Of. 1661. Art. 12 and 13. 
Treaty between Great-Britain and Denmark, 29 Nov. 1669, Art. 2d.---And 
the Paſſport or Certificate, ſettled by that Treaty, are material as to this Point. 


+ Treaty between France and England, 24 Feb. 1677, Art. 8. 
Treaty of Utrecht between France and England, 1713, Art. 17. 
Treaty between England and Holland, 17 Feb. 1668, Art, 10. 
Treaty between England and Holland, 1 Dec. 1674, Art. 8. 
Treaty between England and Portugal, 10 Fuly, 1654, Art. 23. 


. _ between France and the States General at Utrecht, 11 April, 1713, 
Art. 26. | 


the 
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the Terms of any particular Treaty. It is not ſo ſaid. The 
Treaties with Holland, Sweden, Ruſſia, Portugal, Denmark, &c. 
all differ. Who can ſay which was communicated? There 
would be no Reciprocity ; the King of Pruſſia don't agree to be 
bound by the Clauſes, to which other Powers have, by their 
reſpective Treaties, agreed. No Prufian Goods, on Board an 
Enemy's Ship, have ever been condemned here; and yet they 
ought, if the Treaties with Holland wereto be the Rule between 
Great Britain and Pruſſia ; nay, if theſe Treaties were to be the 
Rule, all now contended for, on the Part of Pruffia, is clearly 
wrong ; becauſe, by Treaty, the Dutch, in the laſt Reſort, are 
to apply to the Court of Appeal here. 


Treaty of Alliance between Great-Britain and Holland ar Weſt- 
minſter, the 6th of February 171 5-17, Article II. 


© Whereas ſome Diſputes have happened, touching the Expla- 


nation of the 12th Article of the Treaty Marine in 1674. it is 


agreed and concluded, for deciding any Difficulty upon that 
Matter, to declare, by theſe Preſents, that by the Proviſions 
mentioned in the ſaid Article, are meant thoſe which are recei- 
ved by Cuſtom in Great Britain and in the United Provinces, 
and always have been received, and which have been Granted, 
and always are Granted, in the like Caſe, to the Inhabitants of 
the ſaid Countries, and to every Foreign Nation. 


Lord Carteret is ſaid twice to have refuſed, in which Mon- 
fieur Andrie — to give any Thing in Writing, as not 
uſual in England. 


Suppoſing the Converſations to mean no more, than a Decla- 
ration of courſe, that Juſtice ſhould be done to the Pruſſians, in 
like Manner as to any other Neutral Power, with whom there 
was no Treaty; there was no Occaſion for Inſtruments in Wri- 
ting; becauſe in England the Crown never interferes with the 
Courſe of Juſtice. No Order or Intimation 1s ever given to any 
Judge. Lord nn, knew that it was the Duty ond 
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the Court of Admiralty to do equal Juſtice, and that they would, 
of themſelves, do what he ſaid to Monſieur Andris. 


Had it been intended, by Agreement, to introduce, between 
Pruſſia and England, a Variation, in any Particular, from.the 
Law of Nations; and conſequently, a New Rule for the Court 
of Admiralty, to decide by ; it could only be done by a Solemn 
Treaty, in Writing, properly authorized, and authenticated. 
The Memory of it could not otherwiſe be preſerved ; the Par- 
ties intereſted, and the Courts of Admiralty, could not, otherwiſe, 
take Notice of it. | 


But Lord Chefterfield's Confirmation, in a Letter of the 5th of 
January 1747, being relied upon, the Books of the Secretary's 
Office have been ſearched, and the Letter to Monſ. Mitchell is 
found, which is verbatim as follows. 


Tranſlation of the Earl of Cheſterfield's Letter ta 
Monſ. Michell. | 


3 Whitehall, Jan. 5, 1747-8. 
S TR, 
"AVING had the Honour to receive the King's Or- 
ders upon the Subject of the Memorial, which you 
delivered to me on the 8th Inſtant, N. S. I would not delay 
informing you, that his Majeſty, in order to omit nothing, 
whereby He may ſhew His Attention to the King your Maſter, 
makes no Difficulty in declaring, That His Majeſty has never 
had, or will have, any Intention, to give any Interruption to the 
Navigation of the Pruſſian Subjects, as long as they ſhall take 
Care to carry on their Commerce in a lawful Manner, and con- 
formable tc the ancient Uſage, as eſtablifhed and acknowledged 
amongſt neutral Powers. | 


His Pruſſian Majeſty cannot be ignorant, that there are Trea- 
ties of Commerce actually ſubſiſting between Great-Britain and 
certain Neutral States, and that by Means of the Engagements 
formerly contracted on each Side by thoſe Treaties, every Thing 

relating 
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relating to the Manner of reciprocally carrying on their Com- 
merce, has been finally ſettled and regulated. | 


At the ſame Time, it does not appear that any ſuch Treaty 
exiſts at preſent, or ever did exiſt, between his Majeſty and the 
King of Pruſſia: Nevertheleſs, that has never hindred the Pruſ- 
an Subjects being favoured by England with reſpect to their 
Navigation, as much as other Neutral Nations : And his Majeſty 
does not ſuppoſe, that the King your Maſter means to requ re 
Diſtinctions from his Majeſty, much leſs any Preferences, in 
Favour of His Subjects in this Point. 


His Pruſſian Majeſty is too well informed, not to know, that 
there are in this Government fix'd and eſtabliſh'd Laws, which 
cannot be departed from; and that in caſe any Engliſb Ships of 
War ſhould commit the leaſt Injuſtice to the Trading Subjects 
of the King your Maſter, here is a Tribunal, v/z. the High 
Court of Admiralty where they have a Right to apply and make 
their Complaints: and they may be previouſly aſſured, that, in 
ſuch Caſe, impartial Juſtice 'will be adminiſtred to them ; the 
Juridical Proceedings of the ſaid Court being, and having ever 
been, unimpeach'd and irreproachable, as appears by numerous 
Examples of Neutral Veſſels illegally taken, having been reſtored, 
with Coſts and Damages, to the Proprietors. | 


This is the Anſwer the King has ordered me to give, upon 
the Contents of your ſaid Memorial; and His Majeſty cannot 
but flatter himſelf, that, in conſequence hereof, the King your 
Maſter's Deſire will be fully anſwered, with relation to the 
Point in Queſtion ; of which his Majeſty is the more aſſured, as 
he is perſuaded that the King of Prigſia would not require any 
Thing, but what is Equitable. | 


I am, with much Confideration, Sir, 
Your moſt obedient, and moſt humble Servant, 


CHESTERFIELD. 
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There need no Obſervations. It is Explicit, and in expreſs 
Terms puts Pruſſia upon the Foot of other Neutral Powers 


with whom there was no Treaty ; and points out the proper 


Way of applying for Redreſs. 


The verbal Declarations, made by Lord Carteret in 1744, 
which are ſaid to have been confirmed by this Letter from Lord 


Chefterfield, cannot have meant more than the Letter expreſſes, 


And it is manifeſt, by the above Extract from Monfieur An- 
drie's Letter to his Pruſſian Majeſty, that in May 1747, Mon- 
fieur Andrie himſelf underſtood, that Goods of the Enemy, 
taken on board neutral Ships, ought to be condemned as Prize. 


It is evident from Authentic Acts, that the Subjects of 


Pruſſia never underſtood that any new Right was communicated 


to them. 


Before the Year 1746, the Pruſfians don't appear to have 


| openly engaged in Covering the Enemy's Property. 


The Men of War and Privateers could not abſtain from 
Captures in Conſequence of Lord Carteret's verbal Aſſurances 
in 1744 ; becauſe they never were, nor could be, known: And 
there was no Occaſion to notify them, ſuppoſing them only to 


_ promiſe impartial Juſtice. For all Ships of War were bound to 


act, and Courts of Admiralty to judge, according to the Law 
of Nations, and Treaties. ; | 


Till 1746, the Pruſſian Documents wete, a Certificate of 
the Admiralty, upon the Oath of the Builder, that the Ship was 


- Pruſſian built; and a Certificate of the Admiralty, upon the 


Oath of the Owner, that the Ship was Pruſſian Property. 


From 1746, the Pruffians engaged in the gainful Practice of 
Covering the Enemy's Goods ; but were at a Loſs in what Shape, 


and upon what Pretences, it might beſt be done. 


On board the Ship the Sæurs, was found a Paſs, bearing 
Date at Stettin the 6th of October, 1746, under the Royal Sea 
of the Pruſſia Regency of Pomerania, &c. alledging the Cargo, 
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which was Ship Timber, bound for Port POrient, to be Pruſ- 
fan Property, and, in conſequence thereof, claiming Freedom of 
the Ship. OA: 


Claiming Freedom to the Ship, from the Property of the 
Cargo, being quite new, the Propoſition was afterwards re- 
verſed: And on board a Ship, called the age was found 
a Paſs, bearing Date at Stettin the 27th of June 1747, under 
the Royal Seal, &c. alledging the Ship to be Prufian Property, 
and, in conſequence thereof, claiming Freedom to the Goods. 


But this Paſs was not ſolely relied on; for there was 
alſo found on board the ſame Ship, another Paſs, bearing Date 
at Stettin the 14th of June 1747, under the Royal Seal, Sc. 


alledging the Cargo to be Prufian Property. 


And it is remarkable, that the Oaths, upon which theſe Paſſes 
were granted, appeared manifeſtly to be falſe: And neither of 
the Cargoes, to which they relate, are now ſo much as alledged 
to have been Pruſſian Property in ſaid Liſts A or B. 


It being mentioned, in the faid Expoſition des Motifs, &c. 
that Monſ. Micbell, in September 1747, made verbal Repreſen- 
tations to Lord Cheſterfield, in reſpect to the Cargo, taken on 
board the ſaid Ship called the 3 Sæurs, which was claimed as 
Pruſſian Property; and no Mention being made in Liſts A and 
B of the ſaid Cargo; we directed the Proceedings in that Cauſe 
to be laid before us, where it appears in the fulleſt and cleareſt 
Manner, from the Ship's Papers and Depoſitions, that the 
Cargo was Timber, laden on the Account, and at the Riſk, of 
Frenchmen, to whom it was to be delivered, at Port POrient, 
they paying Freight according to rag Sofia That the Pru/- 
an Claimant was neither Freighter, Lader, or Conſignee; and 
had no other Intereſt or Concern in the Matter, than to lend his 
Name and Conſcience : For he ſwore, that the Cargo was his 
Property, and laden on er before the 6th of Otober,. 1746 ; 
and yet the Ship was then in Ballaſt, and the Whole of the 


Cargo in Queſtion was not laden before May 1747. 
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Several other Prufian Claims, had, in like Manner, come 
out ſo clearly to be merely colourable, that Monſ. Andre, from 
his ſaid Letter, 22 1747, appears to have been aſhamed of 


9 June; 
them. 


Third Propoſition. 


That Lord Carteret, in bis ſaid two Converſations, ſpecified, 
in your Majeſiys Name, what Gods ſhould be deemed Con- 


traband. 


Anſwer. The Fact makes this Queſtion totally immaterial, 
becauſe no Goods condemned as Contraband, or which were 
alledged to be ſo, are ſo much as now ſuggeſted to have been 
Pruſjian Property in the ſaid Liſts A and B; and, therefore, 
whether as Enemy's Property, or Contraband ; they were either 
Way rightly condemned ; and the Bills of Lading being falſe, 
the Ships could not be intitled to Freight. 


But, if the Queſtion was material, the verbal Declarations of 
a Miniſter in Converſation, might ſhew what he thought Con- 
traband by the Law of Nations ; but never could be underſtood 
to be equivalent to a Treaty, derogating from that Law. 


All the Obſervations, upon the other Part of theſe verbal De- 


clarations, hold equally as to this. 


Fourth Propoſition. 
That the Britiſh Miniſfers have ſaid, that theſe Queſtions were 


decided according to the Laws of England. 


Anſwer, They muſt have been miſunderſtood ; for the Law 

of England ſays, that all Captures at Sea, as Prize, in Time of 
War, muſt be judged of in a Court of Admiralty, according 
to the Law of Nations, and particular Treaties, where there 
are any. | | 


There 
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There never exiſted a Caſe, where a Court, judging according 
to the Laws of England only, ever took Cognizance of Prize. 


The Prop: perty of Prizes being given, during the laſt War, to 
the 49 your Majeſty could not arbitrarily releaſe the 
Capture, but left all Caſes to the Deciſion of the proper Courts, 
judging by the Law of Nations and Treaties, where there were 
any: And it never was imagined, that the Property of a Foreign 


Subject, taken as Prize on the High Seas, could be affected by 


Laws * to England. 
Fifth Propoſition. 


| That your Maye could no more ere Tribunal or trying t 
Matters, than gy of Pruſſia, . 5 05 wy 


Anſwer, Each Crown has, no doubt, an equal Right to erect 
Admiralty Courts, for the Tryal of Prizes taken by Virtue of 
their reſpective Commiſſions ; but neither has a Right to try the 


Prizes taken by the other, or to reverſe the Sentences given by ' 


the other's Tribunal. Tbe only regular Method of eher, 
their W is, by Appeal to the ſuperior Court. 


This is the clear Law of Nations 3 and, by this Method, 
Prizes have always been determined, in "1 * e 
Country of Europe, as well as , 2m 


Sixth Propoſition 
That the Sea is Free. Kg * 
TE 34} 37 717 


Anſwer. They who maintain that Propotiion i in its. utmoſt 
Extent, don't Allpute but that when two Powers are at War, 
they may ſeize the Effects of each other upon the High Seas, 
and on Board the Shi of Friends: Therefore that — 

is not in the leaſt app! icable 1 Nr 


* 89 from: Gratia in the. Paſſages above cited Tbs ao I. 
feRt. 5. n. 4. in his Notes, And Lib. $i 0096. hf 6 in his Notes. 


Vol. I. SC Seventh 


50g 


The Duke of Newcaſtle's. Letter 


Seventh Propoſition. 


Great-Britain :ſued Reprizal againſt Spain, on n Y 
Captures at Sea. 


Anſiver. Theſe N were not made in Time of War with 
any Power. 


They were not judged of by Courts of Ae | 
to the Law of Nations, and Treaties, but by Rules, which were 
themſelves complained of, in Revenue Courts: The Damages 
were afterwards admitted, liquidated at .a certain Sum, and 
agreed to be paid by a Convention, which was not performed. 
Therefore Reprizals iſſued; but they were general. No'Debts 
due here to Spaniards were ſtopped ; no Spam Effects here 
were ſeized. Which leads to one Obſervation more. 


The King of Pruſſia has engaged his Royal Word to Ys 
Silefia Debt to Private Men. | 


It is negotiable, and many Parts may hin been reo to 
the Subjects of other Powers. It will not be eaſy to find an 
Inſtance, where a Prince has thought fit to make Reprizals 
upon a Debt, 'due from himſelf to private Men. There is a 
Confidence that this will not be done; a private Man lends Mo- 
ney to a Prince, upon the Faith of an Engagement of Honour, 


| becauſe a Prince cannot be compelled, like other Men, in an 


adverſe Way, by a Court of Juſtice. So ſcrupulouſly did En- 
gland, France and Spain adhere to this Public Faith, that, even 
during the War, they ſuffered no Enquiry to be made, whether 
any Part of the Public Debts was due to Subjects of the Enemy, 
tho it is certain, many Engliſb had Money in the French Funds, 
and many French had Money in ours. 


This Loan to the late Emperor of Germany, Clarks the VIth, 
in Jama 1734-5, was not a State Tranſaction, but a mere 
private Contract with the Lenders, who advanced their Money, 
upon the Emperor's obliging himſelf, his Heirs and Poſterity, 
to repay the ac with Intereſt, at the Rate, in the W 

a 
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and at the Times in the Contract mentioned, uitbeut any Delay, 
Demurr, Deduction, or Abatement whatſoever ; and, leſt the 
Words and Inſtruments made uſe of ſhould not be ſtrong enough, 
he promiſes to ſecure the Performance of his Contract, in and 
by juch other Inſtruments, Method, Manner, Form, and Words, 
as ſhould be moſt . and valid, to bind the ſaid Emperor, 


his Heirs, Succe 
ſonably deſire. 


As a ſpecific real Security, he mortgaged his Revennes, ari- 
ſing from the Dutchies of Upper and Lower S:lefia, for Payment 
of Principal and Intereſt; and the whole Debt, Principal and 
Intereſt, was to be diſcharged in the Year 1745. If the Money 
could not be paid out of the Revenues of Silgſa, the Emperor, 
his Heirs and Poſterity, ſtill remained Debtors, and were bound 
to pay. The Eviction or Deſtruction of a Thing mortgaged, 
don't extinguiſh the Debt, or diſcharge the Debtor. | 


Therefore the Empreſs-Queen, without the Conſent of the 
Lenders, made it a Condition of her yielding the Dutchies of Si- 
427 to his Prigſian Majeſty, that he ſhould ſtand in the Place of 

e late Emperor, in reſpect of this Debt. | 


The Seventh of the Preliminary Articles, between the Queen of 
Hungary and the King of Fe, ſigned at Breſlau, the 11th 
of June, 1742, is in theſe Words; Sa Majeſte le Roi de 
« Pruſſe ſe charge du ſeul Payement de la Somme hypothequee 


ors and Pofterity, or as the Lenders ſhould rea- 


e ſur la S:lefie, aux Marchands Anglois, ſelon le Contract fignt d 


“ Londres, ie 7me de Janvier, 1734-5.” | 
This Stipulation is confirmed by the Ninth Article of the 
Treaty between their ſaid Majeſties, ſigned at Berlin the 25th 
of July, 1742. | 
Alſo renewed and confirmed by the ſecond Article of the 
Treaty between their ſaid Majeſties, ſigned at Dreſden the 2 5th 
of December, 1745. 


In Conſideration of the Empreſs Queen's Ceſſion, his Pruſſian 
Majeſty has engaged to her, -n = will pay this Money, m 
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Ie Contra, and conſequently has bound himſelf to ſtand in the 
Place of the late Emperor, in reſpe& of this Money, to all Intent 


and Purpoſes. 


The late Emperor could not have ſeized this Maney, as Re- 

prizals, or even, in caſe of open War between the. two Nations, 
' becauſe his Faith was engaged to pay it, without any Delay, 
Demurr, Deduction, or Abatement whatſoever. If theſe Words 
ſhould not extend to all poſſible Caſes, he had plighted his Ho- 
nour to bind himſelf, by any other Form of Words, more ef- 
fectually to pay the Money; and therefore was liable at any 
Time to be called upon, to declare expreſsly, that it ſhould: not 
be ſeized as Reprizals, or in caſe of War; which is very com- 
monly exprefſed, when Sovereign Princes, or States, borrow 
Money from Foreigners. Therefore, ſuppoſing for a Moment, 
that his Prufian Majeſty's Complaint was founded in Juſtice, 
and the Law of Nations, and that he had a Right to make Re- 
prizals in general, he could not, confiſtent with his Engage- 
ments to the Empreſs-Queen, ſeize this Money as Reprizals. 
Beſides, this whole Debt, according to the Contra, ought to 
have been diſcharged in 1745. It ſhould, in reſpe& of the 
private Creditors, in Juſtice and. Equity, be conſidered, as if 
the Contract had been performed; and the Prufian Complaints 
don't begin till 1746, after the whole Debt ought to have 
been paid. | 


Upon this Principle of natural Juſtice, French Ships and 
Effects, wrongfully taken, after the Spani/h War, and before 
the French War, have, during the Heat of the War with 
France, and ſince, been reſtored by Sentence of your Majeſty's 
Courts, to the French Owners. No ſuch Ships or Effects ever 
were attempted to be confiſcated, as Enemies Property here, 
during the War; becauſe, had it not been for the Wrong firſt 
done, theſe Effects would not have been in your Majeſty's Do- 
minions. So, had not the Contract been firſt broke, by Non- 
Payment of the whole Loan in 1745, this Money would not have 
been in his Pruſſian Majeſty's Hands. | 


Your Majeſty's Guaranty of theſe Treaties is entire, and 
mult therefore depend upon the fame Conditions, upon which 
the Ceſſion was made by the Empreſs-Queen, 

| But 


* , 
* s 3 
$94. 4 3s / 


- $4 $4544 8 
* | | 
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But this Reaſoning is, in ſome Meaſure, ſuperfluous; he- 
cauſe, if the making any Reprizals upon this Occaſion be un- | 
juſtifiable, which we apprehend we have ſhewn, then it is not 

diſputed, but that the Non-Payment of this Money would be 

a Breach of his Pruſian Majeſty's Engagements, and a Renun-' 


ciation, on his Part, of thoſe Treaties. 


All which is moſt humbly ſubmitted to your Majeſty's 


Royal Wiſdom, 
GEO. LEE. 
EE ES ES I 
Jan. 18, 1753. D 
W. MURRAY. 
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LIST of all the Pruſſian Ships taken by Britiſh Armaments at Sea, during the 
ctceded upon, together with the Judgments given in the Admiralty Courts of Great- 
N®. of | Ships, which (if ta- Ships and Goods re- Ships reſtored with, Ships and Goods re- 
Ships. ken) were reſtored byſſtored, with all Coſts Freight, according to ſſtored, but without 
he Captors, upon Exa |and Damages attending the Bl of Lading, for Coſts, from Circum- 


ination, without ei- the Capture. uch Goods, which wereſſtances ariſing from the 
er Party applying to | found to be the Proper-[Caſe. 
ourt of Juſtice. ty of the Enemy, as 
ndemned as Prize. 
1 [La Frederique Amitie, 
Capitaine Sprenger. 
2 * A 8 1 
3 I Anne Elizabeth. Capt. ö L. 
Daniel Schultz, Coſts and 
Damages 28011 125.19. 
Y 4 La Catharine Chriſtine — 3 —2———— 
Capit. Frederick Berend. | | 
5 — — — — 
6 "© 
7 | — — — 
8 — 3 3 is 
9 U— — — — — —— — 
10 — — — 288 85 N 
11 | L'Aigle D'Or, — nm 
Ne 8 Capit. Onne Arendi. 
13 4 ama 
4 = — La Dorothée Sophie, — 
| | ' . | Capit. Piere Kettelbuth. a 
15 — — — es Deux Freres — 
16 | le Se. Jeans, — 
Capit. an Groſſe. | 
17 Le jeune AA | . 3 — nn 
Capit. Paul Otto. | 
18 —— — Le petit David. 


| Cap. Michael Bugdabl. 
* On the 2d of Feb „ the Duke of N | . ters, Hi 

Majeſty's pi | 5-140 2 —— 1 e e e e 

1 N the Expoſition, which his Pruſtan Majeſty has publiſh'd, of ſuch Ships 

of his Subjects, as were taken by the Engliſh in the laſt War ; I have ob- 

ſerved, in the Liſt A, N'. 16, that the Ship St. Fobn, Fobn Groſſe, Captain, 

X is 


1 Monficur Mitchell.” 


laft War, as well thoſe detained for Examindtio only, as thoſe judicially 


511 
pro- 


Britain thereupon, tallying with bis Pruſſian Maj Lift marked A. 
| ty Decrees. 


Ships and Cargoes. reſtored, paying Coſts. 
In theſe Caſes, it either -ap „ that the 
Ship had not the uſual Evidence of Property, 


according to the Cuſtom of the Sea; or from Liſt A or B, to have 


the Ship Papers, or Examination of the Crew, 


mant, declined proving his Property, by ſtrict 
legal Evidence; and obtained Reſtitution, on 
the Faith of his own Affidavit; and, in t 
Caſes, Courts of Admiralty have always mad 
the like Decrees. 


certainly Prize 


.Cargoes, os Part of them, 
emned as contraband 
and not now alledged, 


Pruſfian Property, and there 
there appeared juſt Reaſon to preſume the Cargoſfore were 


to belong to the Enemy, and the Neuter Clai- War. 


| Capit. K&ruth. 
5 La Dame Juliene, 
Capit. Martin . 
6 Le Frederick II. Roy de Pruſſe, 
Capit. Chretien Schultz. | 
» Le Vaiſſeau au bon Vent, | | 
Capit. Michel Furianſen. A . 
$ — 2 Soleil D'or, 
it. Jacab Ridder 
9 La Daageroud, ot FO 
Capit. Martin Sjerewien. | 
10 Fred. II. Roy de Pruſſe, 
| Capit, Chretien Schultz... 
12 Les Deux Freres, 
Capit. Jon Hallen. f 
13 — — Le Jeune Andre, 
Capit. Henri Barckborn. 
| 
18 Mars 1 17 — 


* _ 4 " 
” 


Le Petit David 
Capit. Michael Bugdabl. 


is therein mention'd, as having received ſome Damages to the Prejudice o 
the Prufian Owners. As the Fact is known to me, as I was the ſole Ow 
of her Cargo, I do hereby, as fuch, teſtify the Truth, for the Satis 

of all whom it may concern. And I cannot conceive how the Pruſfian Su 


ion 


ritime Affairs. 


Duale of Newcaſtle's Letter 
ecdts dare demand an Indemnification, which they have already 


more than received, as I am going to convince them. 


Ila the Month of Neuember 1747, L ordered the faid Ship to 
be freighted ' at Bordeaux, and loaded at Libourne with 1584 
Tons of White Wine. On the iſt of December following, that 
Ship put out to Sea; on the 11th of the ſaid Month, ſhe got as 


far as the Downs, where ſhe was met by an Engh/h Privateer, 
called the Prince of Orange, who ſent fix of his Men on board 
the Pruffian Ship, and had the Pruffan Pilot brought on board 
him, with the Ship-Papers and Documents, in order to their 


being examined On the 12th of the ſaid Month, as ſhe lay at 
an Anchor, EE Storm aroſe from the W.S. W. which ob- 


byes the Pruſſian Captain, with the Conſent of his Crew, and 
of the fix Eng/i/hmen, who were then on board his Ship, to 


cut his Cable, in order to drive off to Sea. The Ship got after- 


wards into Brower/haven Inlet in Holland, on the 1 5th of the 
ſaid Month of December, without any other Damage, than the 


| Loſs of Part of her Cable, and of an Anchor, and arrived at 


Rotterdam the 21ſt of the ſaid Month. All this is proved by 
the Declaration of both the Captain and his Crew, made, on 
the 4th of January 1748, before Jacob Bremer, Notary Publick 
in Rotterdam; and, afterwards, fworn to, on the -6th of the 
ſaid Month, before the Commiſſioners of the Chamber of Ma- 


After the Ship was unloaded, the Captain gave in to me 
his Account for groſs Average; conſiſting of the following 
Articles : 

1. For the Loſs of his Cable and Anchor, 

2. For the Maintaining, during eight Days, the fix Men, 
who had been put on Board his Ship by the Engi/h Privateer. 


3. For a Paſſport, I procured for him, from the Pruſſian 
Envoy at the Hague, which coſt 3 or 4 Florins. | 


©. Tpaid him, for my Share, in that groſs Average 704 Florins, 


Holland Currency, over and above 105 Florins which I gave 


Captain Groſſe as a Preſent; and 10 Florins 10 Stivers, I gave 


X 9 a 
111. 5 


to Mon ſieur Michell. 


as a Preſent to the Crew of his Ship: Beſides. all this, it coſt me 4 


20 Florins, or thereabouts, in England, which Meſſ Si mond, 
(Brothers) had diſburſed, by my Order, for the Pruffian Pilot, 
who remain'd on board the Privateer, after the Storm had part- 
ed them. 


Thoſe who underſtand the Navigation, and fitting- out of Ships 
mult allow, that the Prufian Owners will find themſelves more 
than reimburſed for all their Pretenſions, by means of the 839 
Florins 10 Stivers, Holland Currency, which I have paid them; 
and that they cannot, with any Foundation, make any other 
Demands. | 


All that I have alledged above, can be verify'd by authentic 
Vouchers (except the Preſents or Gratuities to the Captain and 
his Crew, amounting to 115 Florins 10 Stivers, for which I 


took no Receipt.) In Witneſs whereof I have ſigned this preſent 


Declaration. Rotterdam, Fanuary 30, 1753. 
PETER TRAPAUD, Jun. 


The above Declaration was ſigned in my Preſence ; and the 
original Vouchers, quoted in the ſame, have been pro- 


duced to me. Witneſs my Hand and Seal, Rotterdam, 
January the 3oth, 1753. 


(L.S.) R. WOLTERS. 


vor. I. Ttt LIST 
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LIST of all the Neutral Skips, taken by Britiſh Ships during the laſt War, in whoſe 


ments given by bis Britannick Majeſty's Courts of Admiralty thereupon, 


W 0.08 


Ships Names. 


WD 


the Captors, on Ex- 
amination, without 


eicher Party apply ing 


It taken, releaſed, by 


In what Voyage taken. 


* 8 — a FIR "I" I "II 2 


La Cerile, 
Capitaine Bois Swenſen. 
Le Nahring, 
Capit. Chretien Tied: man. 
La Demoiſelle Jeane, 
Capit. Joachim Peyn. 
Le Carlſhavener Weifft, 
Capit. Jean Holme. 
L' Anne Elizabeth, 
Capit. Chretien Mau. 


Loe Guſtave Prince Royal, 


Capit. Barthow Mubl. 
Le Jeune Benjamin, 


Capit, Henry Newſchilling. | 


Le Frince Frederic, 

Capit. Jean Hartmann. 
Le Marie Joſeph, 

Capit. Feurier Rogue. 
L*Union, 

Capit. Jean Structmann. 
Le Neptune, 

Capit. Sender Heeren. 
Le St. Faul *, 

Capit. Gent Hin/ichren. 


La Couronne, 


Capit. Pierre Claſſen. 
La Demoiſelle Catherine, 

Capit. Wilche de Vries. 
La Concorde, 

Capit Claes Eicbels. 
La Feaune, 

Capit. Gerbard Roger Altag. 
L' Amitié, 

Capit. Jean Quimann. | 


L 


|toa Court of Juſtice. | 


| Cette to Altena 


Hambourg 10 Cadiz 
Hambourg to Cadiz 


Nants 10 Hambourg 


Rochelle o Bourdeaux - 


Hambourg 10 Cadiz 
Hambourg to Cadiz - 
Hambourg to Cadiz - 


Hambourg 7 Bilboa and 


Bayonne 


Hambourg to Cadiz - 


4 
g 


Bourdeaux to Hambourg 


Nants to Hambourg 
Nants to Hambourg 
Rochelle to Altena 


Rochelle 20 Hambourg - 
Charente to Hambourg +» 


| Rochelle to Hambourg - 


* On the 29th cf January, Aſſidaviis were exhibited in the Court of Admiralty, and Sentence prayed on the 
Part of ine Pruſſian Claimant, and the Goods were decreed to be reſtored. 


8 
— 
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Cargoes the Subjetts of Pruſſia claim to have been interefted; together with — dg-| 


tallying with bis Pruſſian Majefty's Liar man ted B. 


Reſtored 
Reſtored 


Reſtored 
Reſtored 


Reſtored 


Judgment 
as to Ship. | 


Reſtored | 


Reſtored 
Reſtored 
Reſtored 
Reſtored 
Reſtored 
Reſtored 
Reſtored 


Reſtored 
Reſtored 
Reſtored 


Reftored 


Judgment as to Goods. 


For what Cauſe. 


Appealed. 


OF 


Reſtored 


| 
Reſtored 


Reſtored 
Reſtored 


Reſtored 
Reſtored 


| 


Part reſtored 
Part condemned 
Part reſtored - 
Part condemned 
Part reſtored - 
Part condemned 


Part reftored + 


Part condemned 


Part condemned 
Part reſtored + 
Part condemned 


Reftored = < - 
Part reſtored - - 
The reſt ſtill = 
Reftored ' = = - 
Part reſtored - = 
Part condemned 
Part reſtored - = 
bart condemned 
Part reſtored - - 


On Affidavits of the Property. 


On Affidavits of the Property. 


On Affidavits of the Property. 
On Affidavits of Property. 
On Affidavits of Property. 


Want of Affidavits as to the Property. 


On Affidavits of Property. 
Want of Affidavits of Property. 
On Affidavits of Pro 

Want of Affidavits „ 
On Affidavit of Property. 


On the Ship-Papers. 


| On Affidavits of Property. 
Want of Affidavits of Property. 
On Affidavits of Property. 


| On Aﬀidavits of Pro perty. 
Want of Affidavits of | Property. 


On Affidavits of Property. 


On Affidavits of Property. _ 
Want of Affidavits of Property. 


On Affidavits of Property. 


Want of Affidavits of Property. 
On Affidavits of Pro 


Perty. 


Want of Affidavits of Property. 


On Affidavits of Pro 


Want of Affidavits . 
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Continuaticn of 4 Liſt, &c. 


Ships Names. 


If taken, releaſed, by 
the Captors, on Exa- 
mination, without ei 

ther Party applying 
to a Court of Juſtice. 


| 


In what Voyage taken, 


Le Jeune Prince Chretien, 
Capit. Jean Corncille Leuwen. 

La Demi. Marguerite, 
Capit. Henri Bielenberg. 

Le Roxier, 2 
Capit. Pierre Claſſen. 

La Marie Sophie, 
Capit. Chretien Gregerſen. 


L' Anne Sophie, 


Capit. Henri Horn dell o gaſt. 


Le Hop de Danzig. 


Capit. Conrade Harlach. 

La jeune Jeane, de Peterſbourg, 
Capit. Thomas Siefers. 

Le Gregoire de Breme, 
Capit. Jacob Muller. 

La jeune Catherine, 


Commande par le Cap. Kupper. 
enſu te par le Cap. Elker. 


Les Six Soeurs, -de Lubeck, 
Capit. Pierre Zaan. 

La Ste. Anne, de Hambourg, 
Capit. Abraham Peterſon. 
Le Jeune Eldert, de Hambourg, 

Capit. Gaſpet Auven. 
Le Juſte Henri, de Hambourg, 
Capit. Henri Elkes. 
L' Elizabeth, 
Capit. Soeren Paterſon. 
La Demoiſelle Claire, 
Capit. Herman Claſſen Priefl 
L*Adolphe Frederic, 
Capit. Jonas de Haſpen. 


Releaſed. - 


Releaſed. g 
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Marſeilles zo Hambourg 
Bourdeaux 4% Hambourg 


Bourdeaux 0 Hambourg 
Rochelle 70 Hambourg 


Bourdeaux 70 Konigſberg 


Bourdeaux to Dantzick 


Bourdeaux 20 Hambourg 


Bourdeaux to Hambourg 


Bourdeaux io Hambourg 


Bourdeaux to Lubeck 


Bourdeaux 4% Hambourg 


|Roan to Hambourg 


Bourdeaux 0 Hambourg 


| 


Hambourg 10 Bourdeaux 


Hambourg 4% Roan - 


Marſeilles % Hambourg 


—— 


a 3 
5 
* 


* 
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EATS. tallying with the Pruſſian Lift B. 0 
| | | by 
J 0 eng Judgment, as to Goods. For what Cauſe. Appealed. 
| | a — 
18 [Reſtored [Reſtored - - JoOn Affidavits of Property. 
19 Reſtored Part reſtored - - [On Affidavits of Property. 
Part condemned - - |Want of Affidavits of Property. 
20|Reſtored [Reſtored - - - - On Afﬀidavits of Property. | 
21 [Reſtored | Part reſtored - - On Affidavits of Pro 
Part condemned | Want of Affidavits of Property. 
22 oy = —— T2234 307 mY 
23 Reſtored [Reſtored - - - [On Affidavits of Property. 
24|Reſtored [Reſtored - - -<- {On Affidavits of Property. 
25 Reſtored | Part reſtored - - [On Affidavits of Property, | 
Part condemned | Want of Affidavits of Property, 
26 — — — — — — — . — — 
| 
27 Reſtored |Reſtored - - - [On Afﬀidavits of Property. 
28 Reſtored Part reſtored - - [On Afﬀidavits of Property. 
Part condemned | Want of Affidavits of Property. 
29 Reſtored Part reſtored - - [On Affidavits of Property. 
Part condemned | Want of Afﬀidavits of Property. 
zo Reſtored | Part reſtored - - [On Affidavits of * | 
Part condemned - | Want of Affidavits of Property. 
31|Reſtored [Reſtored - - Jon Affidavits of Property. 
32 Reſtored |Reſtored - - - {On Affidavits of Property. 
33 Reſtored [Reſtored - - [On Affidavits of Property. 
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Remarks with regard to 


REMARKS 


With regard to the Ship Anne Elizabeth, Capt. Daniel 
Shultz, bound from Bourdeaux to Amſterdam. 


T H E Merchants named at London for regulating the Damages 
and Coſts proceeding from her Detention, took into Con- 
ſideration, that ſhe was Stetin built, of about 200 Tons, navi- 
gated by 12 Men, including the Maſter, and allowed to the 
hip, | 
For Mens Wages, during fix Months 
Detention, Victualling, Wear and 
Tear, at 60/. - L. 360 


For the Captain's extra Charges 10: 10 


For Proteſt, &c. — 3 
For ſtowing the Ship - a; 
For Pilotage and Light-Money 10: 10 
For Mr. Lamb's Commiſſion 10: 10 
For ſundry Repairs made to the 

Ship 8 


Deducted from 1651. new 
Work + Wear L. 55 
Per ſeverals more 51 


— 106 
— — - 416 
For Mr. Spellerberg's Commiſſion | 
on the Ship - 25 
For ditto diſburſed - 215 4 


For Notary Miller - 4:15 


864: 9 


For 


he Shig Anne Elizabeth. 
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For 7955 fo the Owners in the Cargo Was . 


For Mr. Andre Locke, 
14 2 Fat white Wine, which coſt 
L. 6210 : 10, at 57+d. with 
5 per cent, Agio 
Intereſt for ꝙ Months at 5 per cent. 


H. 3 125: 
117: 


And the neat Proceed, the Inſur- 


3242: 
ance at Amſterdam deducted, is 1544 : 


Loſs FI. 1697 : 


Joh tw we met 
1214 


For Adrian Floris Raap, 
4 Fats Wine coſt C. 1566, at 


at 11 H. 1 5:10 


56 73, with 5 per cent. Agio F. 778: g 
Neat Proceed 419: 10 
N. 358: 19 
Per 800 Fl. Inſurance * F 
9 Months Intereſt 30 
at 11H. H. 420: 19 38: 5: 4 
For Michael Goris, 
5 Fats Wine, C. 1690: 13. at 55 778: 8 
2 5 Per cent. 38: : 18 
517 : 6 
Neat Proceed, with Deduction 
of Infurance - 659: 6 
158 
Per Fl. 817: 6. Intereſt he 9 
Months 3 13 
at 11 H. F. 188: 13 17: 3 


L. aog: 14: 2 
For 


5 20 : Remarks with regard to 
| Brought over . 209: 14: 2 
For Daniel La Fargue, a L. 914 
. 16 2 Fatts of Wine J. 6046: 4:6. 
at 56 ⁊ d. and 5 per cent. Agio F. 3002: 6 


Neat Proceed, with the Inſurance 
deducted «£1: 3% - ed Map 


Fl. _ 9 
Intereſt for ꝙ Months on H. 3002 : 6. 
at 5 per cent. 4 112: 12 
at 11 Fl. Fl.2011: 1 L. 182: 16: 5 


For Aconjard de Gris, 
50 Fatts Wine Fl. 1762 5: 12. 
at 5 5 Kd. and 5 per cent. Agio 8 598 


Sold for Fl. 5447: 18 
ö Charges 2207 ꝗ 3 


3240: 5 

Fl. 5357 : 15 
Inſurance on F. 34 31 5 
Policy 2 


Intereſt Fl. 8 598 for 9g Months as: 6 | 


—— 


: at 11 . F. 5997: 3 545: 3:11 
For Herman Draveman, | 


12 Fatts Wine £.2962 at 55. 
with 5 per cent. - Fl.1440 : 10 
Neat Proceed 1091: 33 


H. 349: 6x 
Intereſt F. 1440: 10. for 9 Months 54 * 


at 11 H. Fl. 403: 9 36: 13: 4 
L. 4: 7:10 
For 


Brought ore £ 974: 7:10 


For Capt. Daniel Shultz, 
100 Buſhels Cheſnuts C. 1442 Suri 61:11 
Sold neat for £. 15 $f 24:10: 8 
wer & —.— — 37: 0:6 
For Digs. 
15 Caſks of Wine L. 1023. L. Sterl. 8 5 10 
Sold neat for g 44216540 l . 
8 42313: 5 
For P. Ade, 
13x Fatts Wine J. 5871: II. at 
56 d. de pee H. 2877: 1 
eat Proceed 18651: 4 
Fl. 122 5: 17 ful 


Intereſt Fl. 2877: 1 for g Months 107: 18 


at 11 H. H. 1 71 121: 
For Jean Fonvielles, 2 s . 
150 Casks Muſcatelle J. 5280, at 56+ 

and 5 per cent. 2621:17 
Ditto = £.4274:3:10 

at 56 and 5 per cent. 2094: 7 


22x fu Wine lag 18929: 6:6 


1 at 9 and 5 per 


1 Sacks Juniper 
5 Fatts red Wine C. 1661: 16 


9275: 8 


at 55 +, and 5 per cent. 807: 1 
102 Fatts Ditto £.4488:9 
at 56, and 5 per cent. 2199: 7 
FI. 169988 
Neat Proceed 10238:14 
H. 6759: 6 
Intereſt at 5 per cent. for ꝙ Months 
on Fl. 16998 —̃ 
at 11 H. H. 7396: 14 672: 8: 6 


Vor. I. U u u Mr. 


> 


: Remarks with regard, Kc. 
| Brought der F L. 1847: 15: 6 
Mr. Spellerberg's Commiſſion on the 
Coſt of the Cargo, amounting in 
» . the Whole to . 79972: 4: 10 at 


312d. £.3498:15:9.at 24 - 5 87: 9: 6 
Damage on the Cargo — L. 1035: 5 
Ditto on the Ship, as above 864: 9 
Small Charges 27 21 one x 


L. 2801: 12: 1 


Which ſhews that in making up theſe Accounts of Damages 
at London, in the Court of Admiralty, the Opinion of impartial 
Merchants was followed, and due Attention paid to what ſtrict 
Juſtice required. 


E X. 


Extract from the Letters written by the Dutch Mini- 
ſters in France and England, to the Penſionary 
J. de Witt, at the Hague, from An. 1653 
„ | 


W. Boreel, the Dutch Ambaſſador at Paris, 
Dec. 26, 1653. 


1 Perceive well enough that France would go farther in regard 
to the Marine Treaty, which I am ſoliciting, if the War 
with Spain was not a Hindrance. They now maintain the 
Maxim, that their Enemies muſt in no Manner be protected or 
ſerved by any of the Ships belonging to the Subjects of their 
High Mightineſſes, for the carrying their Goods; on Peril that 
if any ſuch Goods be met with in Dutch Ships, they - ſhall be 
made good Prize, and as ſuch be taken out and confiſcated : 
which however is departing from a Law they maintained in 
former Times, under Francis the Firſt, and Henry the Third, 
which was, Que la Robe d Ennemi confiſque celle q Ami: Whereas 
now in Dutch Ships the Goods belonging to their and other 
neutral Subjects ſhall not be confiſcated. | 


I have made all poſſible Endeavours to obtain, that free Ships 
ſhould make free Goods, but as yet without Succeſs, 


to the Penfionary, 


From Penſionary De Witt's Anſwer, dated the 8th Jan. 1654. 


I obſerve from yours of the 26th December, that notwith- 
ſtanding you uſed all your Endeavours, you could not obtain, 
that free Ships ſhould make free Goods ; whereupon I cannot 
but believe that the French Miniſters muſt miſapprehend the 
Matter, or you explain it wrong ; ſince in the Draughts of the 
Treaty ſent over, it ſtands clearly explained, that free Ships ſhall 
make free Goods; Que les Navires qui traffigueront & ſeront 
libres, & rendront aulſi toute leur charge libre, bien qu'il y eut 
dedans de la marchandiſe, mime des Grains & Legumes appar- 


tenants aux Ennems. 
Uunu2z2 From 
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Extract from Letters 


_ | Prom Mr. Boreel's Letter, dated at Paris, the 15th Jan. 1654. 


It is true, that taking the Senſe of the Words from the firſt 
Article of the Proviſional Treaty, together with the 18th Arti- 
cle of this propoſed Treaty, they confirm clearly your Opinion. 
But they ſay that by the Words, A free Ship ſtall make free 
Goods, are only meant Goods of Friends, but not of Enemies: 
And in the ſame Manner they miſconſtrue the Declaration of 
the 29th of May, 1651, which the King made to me, and 
which is now ſubſiſting, and muſt ſubſiſt till we come to a 
nearer Treaty of Marine and Alliance. It ſays, Le Roi fait 
ne &c, de ne point prendre ni amener dans les Ports de 
France des Navires Hollandais charges des Marchandiſes, quand 
meme elles appartiendront aux Ennemis, pauruũ qu ils ne tranſpur- 
tent pas des Truupes, Marchandiſes. de Contrabande, e. 


What can be clearer than theſe Words? But the People here 
interpret them as they pleaſe, and make Uſe of their Power in 
judging and executing : And although I complain continually, 
it is without Fruit and Redreſs, © | 15 6471 
By theſe Letters it appears clear enough, that the French fr to miſ- 
conſtrue the Senſe of the Words of free Ships making free Goods. 


From Amluſſador William Nieupoort's Lerter, dated at London, 
the 12th May, 1656, to the Penfonury De Witt. 


I am afraid that the Gentlemen here will not admit in the 
Treaty of Marine, the Rule of free Ships making free Goods, 
and vice verſa; nor agree to the Parties of Paſſports pro- 
poſed : However, I ſhall uſe my beſt Endeavours towards it, 
and as foon as I can obtain any Thing from them upon Paper, 
I ſhall fend it over. | 


From a Letter of the Penſionary, dated the 26th May, 1656, 
to William Nieupoort, at London. hn 

Their High Mightineſſes, immediately after having received 

the Draughts ſent of a Marine Treaty, gave it to the Com- 

miſſaries, who, upon taking it into Confideration, quickly 

| diſ- 


durirten 2 tbe Dutch Miniſters. 
diſcovered that the principal Point whereupon this Treaty ſhould 
be built which is to prevent unjuſt Searches when they meet at 
Sea, umd. That free Ships make free Goods,” was left out; 
and it is impracticable for the Dutch to agree t0 it ia the 
Manner it is propoſed. Wherefore, Ce. 


From a Letter of the Penfionary, dated the 23d Feb. 1057, to 
William Nicupoort t London. 

And I can aſſure you, that, if by concluding a Marine Treaty 
their High Mightineſſes can only obtain the End propoſed in 
their laſt Reſolutions, tho' in what they moſt deſire, namely, that 
free Ships ſhall make free Goods, it ſhould remain deficient, it 
might take away ſome of the Animolity, and prevent the Perſons 


at the Helm from harkening to any of the Advances made, 


by Spain, and other Potentates, to their High Mightineſſes. 
Which is enough to ſhew, that the great Penfionary De Witt, whilft Crom- 


well governed in England, could not gain upon him his favourite Maxim, 


that free Ships ſhould make free Goods, 


Extract from Sir Leonine Jenkins Memoirs, who was 
Judge of the Court of Admiralty at London. 


To the Lords CORE for Prizes. 

Meſiminſter, 1 1666, 
1h ps er, 17 Sept. 
HE St. George of Hamburgh was taken between three or 
+ four Leagues of the Vie, plying in a contrary Wind, as the 
Maſter depoſes, her Courſe from Hamburgb to Rouen. Being 
brought into Har wich, I do not find that any of her Company 
was examined; which is an Omiſſion your Lordſhipe, I doubt 
not, will think worth preventing for the future. The Maſter, 
who alone is come up hither, I have cauſed to be examined. 
He ſwears that the Ship and Lading do entirely belong to Han- 
burgh, that his Ship — not been in Holland theſe nine Vears; 
that his Papers are all true, and his Company all free. His Sea- 
Brief makes likewiſe nine Burghers of Hamiurgh to be Owners 
of this Ship; and I find her upon the firſt Liſt which that City 
gave in to his Majeſty, upon Occaſion of this War. The Bills 
of Lading found on board are 35 in all, and there are Atteſtations 
of the Oaths which the reſpective Proprietors have made be- 


fore 
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Extra? from Sir Leonine Jenkins“ Memoirs. 
fore their Magiſtrates, correſponding exactly with the ſeveral 
Particulars in the Bills of Lading ; which Atteſtations are of more 
Weight and Credit, in that they were obtained before the 
ſetting-out of this Ship. The Cargo is Lead, Wool, Steel, Wire 
and Copper-ware; and they are not only Hamburghers (as the 
Maſter it ſeems apprehended) that are the Laders of this Ship, 


but there are others of Breflau, Bremen, Antwerp, and Dantzig, 


that are made, in the Atteſtations, Proprietors of ſeveral Parcels 
of this Lading. | | 


Upon Occaſion of theſe Atteſtations, I ſhall crave Leave to 
offer unto your Lordſhips, what has fallen not long fince under 
my Obſervation. Thoſe Hamburghers (as there are ſome) who 
favour the Engliſb Trade, make no Difficulty (in order to obtain 
the Atteſtations in common Form) to ſwear, that thoſe very 
Goods, which Engli/hmen do buy in Hamburgh with their own 
Money, and which are to be delivered here in England upon 
the proper and ſole Account of Engliſhmen, as ſoon as they 
come to ſafe Port, do belong to the Laders, i. e. Hamburghers ; 
and that no other Perſon can or ought to pretend to any Intereſt 
in them. The Way that they falve this Caſe of Conſcience (as 
I have ſeen them explain themſelves in their Letters) is, by taking 
the Riſk of the Goods upon themſelves while the Goods are at 
Sea and in Danger of the Enemy. And for ſo doing, they have 
ſo much per Cent. Yet this Riſk of theirs is ſo limited, that as 
it reſpects no other Danger of the Sea, but that from the Enemies 
of this Crown, ſothey are bound to no more but to uſe their utmoſt 


Endeavours and Intereſt to make out a Claim, the Loſs being the 


Engliſhman's if the Sentence ſhould by violent and exorbitant 
Proceedings go againſt the Hamburgher. | 


It is not improbable, but that the Dutch and French have 
likewiſe ſuch Friends at Hamburgh, as will lend them their 
Names, and their Conſciences too, r the like Terms. But the 
ſure Way to obviate the Fraud of ſuch mental Reſervations and 
Equivecations (for againſt downright Perjury there is no Fence, 
as long as Oaths are, and there muſt be ſomething or other, de- 
cifive in Judgment) would be, as I do, with all Submiſſion 
poſſible to your Lordſhips, conceive, That the Senate would pleaſe 
to order all Deponents to be interrogated in ſuch a Form, as the 

King's 


Extract from Sir Leonine Jenkins“ Memoirs. 
King's Proctor ſhall ſend hence to the Deputies for taking theſe 
Oaths; or elſe that ſuch Laders, as deſire a Benefit here from 


Atteſtations, ſhould ſatisfy his Majeſty's Miniſter in that Town 
touching their reſpective Properties. Yet I muſt not deny that 


this amounts to little more than what is already done, if 1 be 


truly informed by the Secretary of the Hamburgh Agent; for, 
letting him know that I deſired to learn from his Maſters, 
what the Solemnity and Circumſpection was, which the Deputies 
uſe at Hamburgh before they grant their Atteſtation under Seal ; 
he writes unto me that every Man that obtains that Atteſtation 
ſwears explicitly, that none in Enmity with the King of Great- 
Britain has any Intereſt in the Goods, touching which he 
makes Oath. | | 


Among the Laders, my Lords, I found two Names which 
I gueſſed to be French, and the Secretary who ſolicits this Buſi- 
neſs could not but acknowledge the Perſons (Du Pris and He- 
ron) to be Frenchmen born, But the Salvo that he and the Ship- 
per gave me upon Oath is, that Du Prie had lived in Hamburgh 
with his Wife and Family for above theſe 20 Years ; and that the 
other had lived there likewiſe theſe 8 Years. Which regularly 
is ſufficient in Law to excuſe him,. as I humbly conceive, from 
being ſubjected to the ſame Reprizals with the reſt of his Coun- 
trymen. The Hamburghers at leaſt do conceive fo, for this Ship- 
per ſwears, that he refuſed taking in Heron's Goods, till the Se- 
nate ſent a public Officer to let him know, that he was to trade 
for him as —— as for any Burgher of their City. If this be 
true, it is a ſtrong Preſumption that the reſt of the Laders are, 
as their Atteſtations ſpeak them to be, in bona fide, I am, &c. 


L. fFENKINS. 
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Trait entre la Grande brake: 


From the Corps Diplomatique FE Droit 4 "Gu: 
Pag. 238. Tom. VII. P. II * faut. 


TRAITE & Convention eee III. Roi de la Grande 
Bretagne & les Seigneurs Eſtats Generaux des Provinces- 
Vnies, pour I'Union & le Concert de leurs Armes contre 

la France, et principalement pour interdire toute ſorte de 
Commerce ou Prrafe avec les Svjets du Roi T. C. non ſeu- 

| Jement de la part de l' Angleterre & des Provinces-Unies, 


mais auſſi de la part des Sujets des autres Rois, Princes, ou 
Eſtats. 


A Whitehall le +: d Aut 1089. 


(Tirs de la Regiſtrature d'Eſtat de la Chancelerie de la Cour de 
a Majeſte Imperiale. Faſc. 23.) 


'AUTANT que le Roi Tres-Chretien a declare la Guerre aux 
Eſtats Generaux des Provinces-Unies des Pais-Bas & autres 
Allies du Roi de la Grande Bretagne, & le Roi de la Grande Bretag- 
ne Payant declaree au Roi T. C. il importe audit Seigneur Roi de 
Grande Bretagne, & aux dits Seigneurs Eſtats Generaux de faire le 
plus de dommage qu u il ſera poſſible aI'Ennemicommun, pour le re- 
duirea une Paix juſte & * ades Conditions qui pourront 
retablir le repos & la tranquilité de la Chretiente: & comme pour 
cela il eſt neceſſaire qu'on employe toutes ſes Forces, & particu- 
lierement qu'on faſſe en ſorte que tout Commerce & Trafic 
avec les Sujets dudit Roi T. C. ſoit effectivement rompu & 
interdit, pour ôter audit Roi & a ſes Sujets les moyens de fournir 
A une Guerre, qui pourra autrement par ſa duree Etre tres nuiſible, 
et cauſer une grande effuſion de ſang chretien ; & Sadite Ma- 
jeſtẽ de la Grande Bretagne & lesdits Siegneurs Eſtats Generaux 
ayant, pour mieux y parvenir, ordonne a leurs Flottes de faire 
voile vers les coſtes de France & de bloquer tous les Ports, 
Havres, & Rades du dit Roi T. C. 


I. Il eſt conclu et arreſts entre Sadite Majeſts de la Grande 
Bretagne, et lesdits Seigneurs Eſtats Generaux, qu'il ne ſera 
pas permis aux Sujets dudit Roi, ni desdits Eſtats, avec leurs 

ropres Vaiſſeaux ni avec les Vaiſſeaux d' aucun autre Royaume, 


as ou Eſtat, de trafiquer, ni de —_ aucun Commerce avec 
les 


—_ 
2 
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les Sujets du Roi T. C. en maniere quelconque; ni ne pour- 
ront emmener dans les Ports ou Pais dudit Seigneur Roi, ou 


desdits Seigneurs Eſtats, ni dans aucun autre Pais, les Mar- 
chandiſes & Denrees des Pais & Terres de Vobeiflance du Roi 


T. C., ni amener auxdits Pais & Terres aucunes Marchandiſcs 


ou Denrees quelconques ſur peine de Confiſcation desdites 
Marchandiſes & Denrees & des Vaiſſeaux qui y ſeront 


employes. 


II. Et comme pluſieurs Rois, Princes & Eſtats de la Chretiente 
ſont deja en Guerre contre le Roi T. C. & qu'ils ont deja de- 
fendu, ou defendront dans peu, tout Commerce avecla France, 
il eſt convenu entre Sadite Majeſte de la Grande Bretagne & 
lesdits Seigneurs Eſtats Generaux, que fi, pendant cette Guerre, 
les Sujets d'aucun autre Roi, Prince, ou Eſtat entreprendront 
de trafiquer ou de faire aucun Commerce avec les Sujets du 
Roi T. C., ou fi leurs Vaiſſeaux & Batimens ſeront rencontres 
faiſant voile vers les Ports, Havres, ou Rades, de Fobeiffance 
dudit Roi T. C. ſous un ſoupgon apparent de vouloir trafiquer 
avec les Sujets dudit Roi, comme ci-defſus, & fi les Vaiſſeaux 
appartenants aux Sujets d'aucun autre Roi, Prince ou Eſtat, 
ſeront trouves en quelque endroit que ce ſoit, charges des 
Marchandiſes ou Denrees pour la France, ou pour les Sujets 
du Roi Tres-Chretien, ils ſeront pris & ſaiſis par les Capitaines 
des Vaiſſeaux de Guerre, Armateurs, ou autres Sujets dudit 
Seigneur Roi de la Grande Bretagne & desdits Seigneurs Eſtats, 
& ſeront reputes de bonne Priſe par les Juges competans. 


III. Il eſt conclu & arreſte que ledit Seigneur Roi de la 
Grande Bretagne, & leſdits Seigneurs Eſtats notifieront 
au plùtòt ce Traite & Accord a tous les Rois, Princes & 
Eſtats de! Europe, qui ne ſont pas en Guerre contre la France, 
& que lesdits Rois, Princes & Eſtats foient en meme tems 
informes que fi leurs Vaiſſeaux, ou Batiments de leurs Sujets, 
ſortis en Mer avant cette Notification, ſeront trouves faiſant 


voile vers les Ports, Havres ou Rades de Vobeiffance du Roi 


T. C. ils ſeront obliges par les Vaiſſeaux dudit Seigneur Roi 
de la Grande Bretagne, & deſdits Seigneurs Eſtats de rebrouſſer 
chemin inceſſamment; & que ſi les Vaiſſeaux ou Batimens deſ- 
dits Rois, Princes ou Eſtats, ou de leurs Sujets, ſeront ren- 
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Tyaité entre la Gronde Bretagne 

contrès faiſant voile deſdits Ports, charges des Marchandifes, 
ou Denrees de France, lesdits Vaiſſeaux ou Batimens feront 
obliges de sen retourner auxdits Ports, & d'y laiſſer leſdites Mar- 
chandiſes & Denrees, a peine de Confiſcation; & qulen cas 
que les Vaiſſeaux ou Butiments deſdits Rois, Princes, & 

Eſtats, ou de leurs Sujets, ſortis en Mer apres ladite Notifica- 
tion, ſeront trouves faiſant voile vers les Ports, Havres, ou 
Rades de Vobeifſance du Roi T. C. ou des Ports dudit Roi, ils 
ſeront ſaiſis & confisques avec leurs Marchandiſes & Denrees 
comme de bonne Priſe: & quant aux Princes & Allies, qui 
ſont deja en Guerre contre la France, il eſt auſſi aorefte & con- 
venu que Notification leur ſera dannee au plütôt de. ce que 
deſſus, & qu' ils ſoyent en meme tems pries de vouloir concourir 

à des moyens. fi neceſſaires à Vinteret commun, & de donner 
& faire executer des Ordres qui tendent a la meme fin. 


Ce preſent Traite ſera ratifie par 8a Majeſte & les lits Scigneurs 
Eſtats Generaux, & les Ratifications feront, echangees, dans 
I'eſpace de fix Semaines, ſi ce n'eſt qu un Traite d'une Alliance 
offenſive & defenſive entre Sa Majeſte & lesdits Seigneurs Eſtats 
Generaux ſoit concla & ſignè avant I'expiration. de ce Terme, 
auquel cas ce preſent Traite y ſera compris & confirme. Ce- 
pendant il eſt arreſte, & convenu qu'on ne laiſſera pas de faire 
executer de part & dl autre, tous & chacun les Articles de ce 
Traite, ponctuellement & de bonne foi, de meme que ſi les 
Ratifications Etoient deja echapgees., Fait a Whitchall le +4 Jour 
d' Aout 1689. 


(L. S.) Carmarthen P. (L. S.) H. Schimmetperning: 


(L.S.) Halifax C. P. 8. van der Oye. 
(L. S.) Shrewſbury. (L. S.) N. Witzen. 
(L. S.) Nottingham. (LS.) W. de Naſſau. 
(L. S.) T. Wharton. (LS). Arnaut van Citters. 


(L. S) E. de Weede. 


Arti- 
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& k Provinces- Unies. 


Article ſepard. 


L a &t& convenu de part & d'autre que Notification ſera donnẽe 
au plutot de ce qui eſt contenu dans ce Traite, non ſeulement 
aux Miniſtres des Rois, Princes & Eſtats intereſles qui ie trou- 
veront aupres de ſa Majeſte & deſdits Seigneurs Eſtats Generaux, 
mais auſſi a ceux qui ſont aux Cours Etrangeres aupres des Rois, 
Princes & Eſtats reſpectivement; & de plus, il a été arreſts 
qu' en cas que l' une ou l'autre Partie vint a Etre incommodee ou 
troublee a cauſe de Vexecution du preſent Traite ou d' aucun 
Article d'icelui, Sa Majeſte Britannique & les Hauts & Puiſſants 
Seigneurs Eſtats promettent & s » de ſe garantir lun Tautre 


a cet Egard. 


The END of the FIRST VOLUME. 
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Acton 
brought. 
Hilary Ie 


A famous Inſurance Cauſe 


The Purpoſe for which the Geodfellow Privateer was fitted 
out, and employed, during the Time for which the Inſurance 
was made, being, on the 44th Day of June 1744, totally de- 


feated by a Mutiny of the Sailors on board, their Deſertion from 
her, and Carrying off the Fire- arms belonging to, the Ship; 


The Plaintiff, in Hilary Term 1748, gn the Behalf, and for 


the Uſe, of Peter Joyce, brought an Action of the Caſe, in the 


745 n Court of King's-Bench, againſt the Defendant (Larles Pole; in 


Declaration 


The Policy. 


which he declares as follows; 


— 


WIIer eas on tlie Thirty - firſt Day of Auguſt in the Year of Our 
Lord One thouſand Seven hundred and Forty-four, the ſaid 
George the elder, and George the younger, whom the ſaid George 


the younger hath ſurvived, were Partners together in the way 
of 'Trade and Merchandize, to wit, at London aforeſaid, in the 
Pariſh of St. Mary Le Bou, in the Ward of Cheap; and the ſaid 


George the elder, and George the younger, being ſo Partners to- 


gether, on the ſame Day and Year; at London aforeſaid, in the 
Pariſh and Ward aforeſaid, according to the Cuſtom of Mer- 
chants, cauſed to be made a certain Writing, or Policy of In- 


ſurance; purporting thereby, and containing therein, That the 


ſaid George the elder, and George the younger, by the Names 
of George Fitz-Gerald, and Company, as well in his own Name, 
as for and in the Name and Names of all and every other Per- 
ſon or Perſons to whom the fame did, might, or ſhould, apper- 
tain, in Part, or in All, did make Aflurance, and cauſeth him- 


ſelf and them, and every of them, to be. inſured, loſt or not 


loſt, at and from Jamaica, to any Ports. and Places where. and 
whatſoever, at Sea or Shore, a cruiſing from Port to Ports, and 
Place to Places, fer and during the Term and Sface of Four Ca- 


jendar Months, upon the Body, Tackle, Apparel, - Ordnance, 


Munition, Artillery, Boat, and other Furniture, of and in the 


good Ship or Veſſel called the Gocdfellow Privateer, whereof was 


Maſter, under God, for that preſent Voyage, Peter Joyce, or 


whoſoever elſe ſhould go for Maſter in the ſaid Ship, or by 
whatſoever other Name or Names the fame Ship, or the Maſter 


thereof, was or ſhould be named or called; beginning the Ad- 


venture upon the ſaid Ship, Cc. from and immediately following 
the Fourteenth Day of June then laſt; and ſo ſhould continue and 
endure until the ſaid Ship, with all her ſaid Tackle, Apparel, 
Sc. ſhould be arrived at any Ports and Places where and what- 


ſoever, 


pleaded before the Houſe of Lords. 
ſoever, a cruiſing from Port to Ports, and Place to Places, for 
and during the Term and Space-of Four Calendar Months, com- 


mencing as above-written, without Prejudice to that Inſurance; , 
the ſaid Ship, Cc. for ſo much as concerned the Aſſured, was 

and ſhould be valued (One Half-part of the Ship) at One thou- 
ſand Pounds Sterling, without further Account to be given by 
the Aſſured for the ſame. Touching the Adventures and Perils . 


which they the Aſſurers were contented to bear, and did take 


upon them, in that Voyage they were, of the Seas, Men of War, 
Fire, Enemies, Pirates, Rovers, Thieves, Jettizons, Letters of 


Mart and Countermart, Surpriſals, Takings at Sea, Arreſts, Re- 


ſtraints, and Detainments, of all Kings, Princes, and People, of . 


what Nation, Condition, or Quality, ſoever, Barretry of the 


Maſter, and Mariners, and of all other Perils, Loſſes, and Mis- 


fortunes, that had or ſhould come to the. Hurt, Detriment, or 
Damage, of the ſaid Ship, &c. or any Part thereof: And in caſe 
of any Loſs or Misfortune, it ſhould be lawful to the Aſſured, 
their Factors, Servants, and Aſſigns, to fue, labour, and travail, 


for, in, and about, the Defence, Safeguard, and Recovery, of 
the ſaid Ship, &c. or any Part thereof, without Prejudice to that 


Inſurance ; to the Charges whereof they the Aſſurers would con- 
tribute each one according to the Rate and Quantity of his Sum 
therein aſſured: And it was agreed by them the Inſurers, That 
that Writing, or Policy of Aſſurance, ſhould be of as much Force 
and Effect as the ſureſt Writing, or Policy of Aſſurance, thereto- 


fore made in Lombard ſtreet, or in the Royal Exchange, or elſe- 
where in London: And ſo they the Aſſurers were contented, and 
did thereby promiſe and bind themſelves, each for his own Part, 
their Heirs, Executors, and Goods, to the Aſſured, their Exe- 
cutors, Adminiſtrators, and Aſſigns, for the true Performance of 


the Premiſes; confeſſing themſelves paid the Conſideration due 


unto them for that Aſſurance. by the Aſſured, at and after the 


Rate of Twenty Guineas per Cent, And in caſe of Loſs (which 
God forbid!) the Aſſured to abate but To Pounds per Cent. the 
Aſſurers being free from all Average; as by the ſaid Writing, or 


Policy of Aſſürance, it doth and may more fully appear: Of 
which ſaid Writing, or Policy of Aſſurance, ſo made, as aforeſaid, 
he the ſaid Charles, afterwards, to wit, on the ſaid Thirty-firſt 
Day of Auguſt, in the ſaid Year of our Lord One thouſand Seven 
hundred and Forty-four, at London aforeſaid, in the Pariſh and . 


Yyy 2 Ward 
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Ward aforeſaid, had Notice; and thereupon he the ſaid Charles, 
afterwards, to wit, on the ſame Day and. Year aforeſaid, at Lon- 
don aforeſaid, in the Pariſh and Ward aforeſaid, in Confideration 
that the ſaid George the elder, and George the younger, at the 
ſpecial Inſtance and Requeſt of the ſaid Charles, had undertaken, 
and, then and there faithfully promiſed the ſaid Charles to per- 
form and fulfil every thing in the ſaid Writing, or Policy of Aſ- 


ſurance, mentioned on their Parts and Behalfs to be performed and 


fulfilled: and had then and there paid to the ſaid Charles Twenty 
Guineas as a Reward for the Aſſurance of One hundred Pounds 
upon the ſaid Premiſes mentioned and contained in the faid 
Writing, or Policy of Aſſurance; he the ſaid Charles undertook, 
and then and there faithfully promiſed the ſaid George the elder, 
and George the younger, that he the ſaid Charles would become, 
and he did then and there become, an Afſurer to the ſaid George 
the elder, and George the younger, for the Sum of One hundred 
Pounds, on the Premiſes mentioned in the faid Writing, or Po- 
I'cy of Aſſurance; and that he the ſaid Charles would perform and 
fulfil every thing in the ſaid Writing, or Policy of Aſſurance, 
contained to be performed on his the ſaid Charles Part and Be- 
half, as ſuch an Aſſurer, as to the ſaid One hundred Pounds by 
him ſo aſſured; and then and there ſubſcribed the ſaid Writing, 
or Policy of Aſſurance, for the Aſſurance of the ſaid One hun- 


dred Pounds: And the ſaid George, the now Plaintiff, further 


faith, The ſaid Inſurance, ſo made by the ſaid George the elder, 
and George the younger, as aforeſaid, was made for and on account 
of, and in Truſt for, and for the Uſe and Benefit of, Peter Joyce; 
and that the Intereſt which the ſaid Peter Joyce, at the Time of 
making the ſaid Inſurance, as aforeſaid, and during the ſaid 
Cruize and Voyage hereafter mentioned, had in the ſaid Ship, be- 
ing a Privateer, amounted to à large Sum of Money, to wit, Two 
thouſand Pounds, and upwards; and that the ſaid Ship, on the 
ſaid 14th Day of 22 in the ſaid Writing, or Policy of Aſſurance, 
mentioned, in the ſaid Vear of our Lord One thouſand Seven 
hundred and Forty- four, being at Jamaica aforeſaid, in Parts 
beyond the Seas, in good Safety, ſet ſail and departed from 
thence in and upon her ſaid intended Voyage a cruiſing, accord- 
ing to the Intention of the ſaid Writing, or Policy of Aſſurance; 
and, from and after the ſaid Fourteenth Day of June, was a 
cruiſing from Port to Ports, and Place to Places, until the ſaid 

Ship 


pleaded before the Houſe of Lords. 
Ship afterwards, and within the faid Four Calendar Months, 


commencing from the ſaid Fourteenth Day of June, to wit, on 


the Twenty-third Day of September, in the ſaid Year of our 
Lord One thouſand Seven hundred and Forty-four, then failing 
upon the high Seas, and at a great Diſtance from Jamaica afore- 
ſaid, and, proceeding in her ſaid Voyage, was, in a mutinous 


manner, by Force and Arms, _ againſt the Will of the then 


Maſter and Officers of the ſaid Ship, ſeized, taken, reſtrained, 
and detained, by the greateſt Part- of the Mariners then on board 


her; and the Command, Direction, and Government, thereof, 


were taken from the ſaid Maſter; and the ſa'd Ship was not per- 
mitted to fail and proceed in her faid Voyage a cruiſing any 


longer; but was then and there, contrary to and againſt the 
Will of the ſaid Maſter and Officers, . by the faid Mariners, in'a 
mutinous manner, carried back again to Jamaica aforeſaid ; 
where the ſaid Mariners afterwards, to wit, on the Thirtieth 
Day of the ſame September, being then and there arrived with 


the ſaid Ship, againſt the Will of the ſaid Maſter and Officers, 


ran away from the ſaid Ship, with the Boats belonging to the 
fame Ship, and totally quitted and * ber; whereby, and 


by means whereof, the ſaid Ship did not, nor could not, per- 


form her ſaid Voyage a cruizing, for and during the ſaid Four 
Calendar Months, according to the Intention of the ſaid Writing, 
or Policy of Aſſurance; but, from the Time of Taking, Seizing, 
and Detaining, of the ſaid Ship, as aforeſaid, for and during the 


Reſidue of the ſaid Four Calendar Months then to come and 


unexpired, was totally diſabled to perform the ſame ; whereb 
the Owners and Proprietors of the ſaid Ship totally loſt all Profit, Be- 


nefit, and Advantage, that might have accrued to them in and 
from the faid Cruize during the Reſidue of the ſaid Four Calen- 


dar Months: Of all which Premiſes the ſaid Charles Pole after- 


wards, to wit, on the Firſt Day of May, in the Year of our 


Lord One thouſand Seven hundred and Forty-five, at London 


aforeſaid, in the Pariſh and Ward aforeſaid, had Notice; and 


was then and there requeſted by the ſaid George the elder, and 
George the younger, to py to them Ninety-eight Pounds, Parcel 
of the ſaid One hundred Pounds; deducting TWO Pounds, Re- 
ſidue thereof, in reſpect of the ſaid Loſs which the ſaid Charles, 


according to the Form and Effect of the faid Writing, or Policy 


of Aſſurance, and of his ſaid Promiſe and Undertaking, then and 
9 there 
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there ought to have paid to the ſaid George the elder, and George 
the younger. | | g 
There were Two other Counts in the Declaration, which, 
being found for the Defendant, are not material. | 
* this Declaration the Defendant pleaded the General 

I | 
The Cauſe was tried at the Sittings in Londen, before the 
Lord Chief Juſtice, by a ſpecial Jury; when, at the Requeſt of 
the. Defendant's Counſel, a ſpecial Verdict was found to the Ef- 
fe following, on the Firſt Count: 

That the ſaid Charles, on the ſaid Thirtieth Day of Augu/, 
in the Year of our Lord One thouſand Seven hundred and Forty- 
four, did ſign and ſubſcribe the Policy of Aſſurance in the with 
in: Declaration mentioned, in the Words and Figures thereof, 
as ſtated before in the Declaration. | 

That the ſaid Ship Goodfellow was ſafe at Jamaica the 14th 
Day of Fune 1744 ; and failed from thence the ſame Day upon 
the Cruize in the Policy before-mentioned ; and that the ſaid 
Ship was an Engliſb Privateer, and duly commiſſioned as ſuch 
by the following Commiſſion duly obtained for that Purpoſe, 
and granted out of the High Court of Admiralty of Great Bri- 
tain; and find the Commiſſion prcut. 

And the ſaid Jurors, upon their Oath, further ſay, That, on 
the Tenth Day of June 1744, the ſaid Ship Goodfellow, in her 
ſaid Cruize, met with and took a French Ship called 
with Money and Goods on board,. to the Value. of Four thou- 
ſand Two hundred Pounds Sterling, as a Prize; and that after- 
wards, to wit, upon the 3 iſt Day of Auguſt following, Peter 
Joyce, the Captain of the ſaid Ship Goodfellow, being, thro' IIl- 
neſs, unable to continue in the Command of the ſaid Ship 
Goodfellow, quitted the ſaid Ship, with the Conſent of all the 
Crew thereof; and the Firſt Lieutenant John Huſſey was, by 


joint Conſent of the ſaid Captain, and all the Sailors and Mari- 


ners belonging to the ſaid 8 P, * Commander thereof: 
And the ſaid Jurors, upon their ſaid Oath, further ſay, That 
the ſaid Ship Goedfe/low, under the Command of: ſaid John 
Huſſey (on whom the ſaid Command would neceſſarily have 
devolved, in caſe of the Captain Peter Joyce's Death), was ſail- 
ing on the ſaid Cruize, for a Port or Place called the River f 
Degs, to fetch Water, and afterwards, whilſt the faid Ship was 

neceſ- 


pleaded before the Houſe" of Lordi. 


neceſſarily failing for the ſaid River of Dogs aforeſaid, and with- 


in Four Months, v/z. on the 23d of September One thouſand 
Seven hundred and Forty-four, the Crew of the ſaid Ship muti- 
nied againſt the ſaid Captain Jan Huſſey, and his Officers; and, 
by Force, carried the ſaid Ship, againſt the Will of the ſaid 
Captain Fobn Huey, and other Officers, who could not reſiſt 
the ſame, towards Jamaica; and, before her Arrival in Port 
there, cauſeleſly, againſt the Conſent of the ſaid Captain John 
Huſſey, ſeized the Boat, Fire- arms, and Cutlaſſes, and carried 

off the ſame, and deſerted the ſaid Privateer; by which the faid 
Voyage and Cruize was totally prevented and loſt for ahe Re- 
mainder of the ſaid Four Months, from the ſaid 23d Day of 
September : And the ſaid Jurors, upon their ſaid Oath, further 
ſay, That the ſaid Ship arrived at Jamaica upon the 29th Day 
of September, in the ſaid Year 1744, and was there in good 
| Safety at and after the End. of the Four Months aforeſaid ; but 

was prevented by the ſaid Mutiny and Deſertion from further 
- purſuing her: ſaid Cruize: And the ſaid Jurors, upon their ſaid 
Oath, further ſay, That the Inſurance upon the ſaid Ship Good- 
fellow was made for the Account of Peter Joyce the Owner, and 
alſo the Captain, for the former Part of the Cruize ; and that the 
ſaid Peter Joyce had Intereſt in the ſaid Ship Goodfellow to the 
Ameunt of the Sum inſured ; but whether, upon the whole Mat- 
ter by them the ſaid Jurors, in Form aforeſaid, found, the afore- 
ſaid Charlis Pole did untertake and promiſe in Manner and Form 
within written, or not, the ſaid Jurors know not, but pray the 
Advice of the Court thereupon: And if, upon the ſaid -whole 
Matter by the ſaid Jurors in Form aforeſaid found, the ſaid Court 
ſhall be of Opinion, That the aforeſaid Charles Pole did under- 
take and promiſe in the Manner and Form within written; then 
the ſaid Jurors, upon their ſaid Oath, ſay, That the ſaid Charles 
Pole did untertake and promiſe in the Manner and Form as the 
ſaid George Fitz-Gerald within hath declared; and aſſeſs the 
Damages of him the ſaid Ge:rge Fitz-Gerald, upon the Occa- 
ſion within written, beſides his Coſts and Charges by him, about 
his Suit in this behalf put, to Ninety-eight Pounds; and, for 
' thoſe Coſts and Charges, to Forty Shillings: But if, upon the 
ſaid whole Matter by the ſaid Jurors, in Form aforeſaid, found, 
the ſaid Court ſhall be of Opinion, That the ſaid Charles Pole did: 


not undertake and promiſe in Manner and Form. as the faid: 
Charles. 


539 


540 A famous Inſurance. Cauſe 
Charles Pole within, by his Plea, hath alledged ; then the faid 
Jurors, upon their ſaid Oath, ſay, That the ſaid Charles Pole 
did not undertake and promiſe in Manner and Form as the ſaid 
Charles Pole within, by his Plea, hath alledged. 
20 Oct 1744 This Ship was loſt in a Hurricane, which happened in Ja- 
Ship loſt. naica on the 20th of October 1744; and what was ſaved out of 
the Wreck did not anſwer the Expence of the Salvage: But as 
this Event happened Four Days after the Expiration of the Time 
limited in the Policy, it did not fall under the Conſideration of 
the Jury in this Action. J. Ben | 
Judgment in Ihe Special Verdict came on to be argued in the Court of 
1 King's-Bench, in Eaſter Term 1750 When the Court of 
| King's-Bench unanimouſly gave Judgment for the Plaintiff. 
Reverſed in The Defendant thought proper to bring a Writ of Error in the 
Chamber Exchequer-Chamber ; where the Cauſe was argued : And that 
Court was pleaſed to reſerve the Judgment of the Court of 
King's-Bench. 
The Plaintiff hath brought his Writ of Error in Parliament 
- againſt the Judgment pronounced in the Exchequer-Chamber— 
The General Errors are aſſigned; and the Defendant has 
leaded there is no Error: And thereupon, Iſſue is joined. 

It is found, that, by the Mutiny, &c. the Voyage and Cruize 
was totally prevented and loſt, for the Remainder of the Four 
Months, from the 23d September — It is auerred, That Peter 
Foyce had Intereſt, during the Cruize in the Ship, and found, 
That he had Intereſt in the Ship, to the Amount of the Sum 
inſured: | £0; 

That the Ship was in being at and after the End of the Four 
Months. 

The General Queſtion is, Whether an Event has happened, 
upon which the Under-writers, by the Terms of the Policy, 
are to pay. 

Tho' different Accounts are given of the Invention of Inſu- 
rances, yet they certainly were brought into Practice by Mer- 
chants, for the ſake of Trade, and in order to divide the 


Riſque. 1 | 
1. Open Po- The Nature of the Contract originally was, That a ſpecified 
ny. Voyage ſhould be performed, free from Perils: And, in caſe 


of Accident, the Inſurer was, for a certain Price, to bear the 
Trader harmleſs. | 
Hence 
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Hence it followed, that this Contract originally related to the 
Safety of a Voyage particularly deſcribed, in reſpect either of a 
Ship or Cargo; and that the Inſured could not recover beyond 
the Amount of his real Loſs: Therefore, without abandoning 
what was ſaved to the Inſurer, he could not recover the whole 
Value, except in caſe of a total Los. 

A very inaccurate Form of this Contract was anciently uſed 
among Merchants, and drawn by themſelves. 

It was brought into England by Perſons who came from 
Abroad, and ſettled in Lombard-ſtreet. 

The Terms of this Contract, tho' very imperfectly penned, 
having acquired a Senſe from the Uſage of Merchants, the Form 
is followed to this Day; and every Policy refers to thoſe made 
in Lombard-ſtreet, 39 
Hence, contrary to the general Rule, Parole Evidence is ad- 
mitted to explain this Contract, tho' in Writing: And the Words 
are controuled, or liberally ſupplied, by the Intent of the Agree- 
ment, the Uſage of Merchants, and, above all, by judicial De- 
terminations; which are the ſtrongeſt Evidence of the received 
Law of Merchants. 

Upon theſe Policies, the Voyage, and not the bare Safety or 
Exiſtence of Ship or Cargo, is the Subject-matter of the In- 
ſurance. 

In Proceſs of Time Variations were made, by expreſs Agree- 2. Valued Po- 
ment, from the firſt kind of Policy: It being troubleſome to e, free 
the Trader to prove the Value of his Intereſt, and aſcertain and — 
the Quantity of the Loſs, he gave the Inſurer a higher Pre- Benefit of 
mium to agree to eſtimate his Intereſt at a preciſe Sum, and to 8. 
give up his Claim to what might be ſaved; and the Inſured on 
the other Hand, waved any Claims of Contribution, in re- 
ſpect of Accidents, which might obſtruct, but not defeat the 
Voyage. | 

| To recover upon this kind of Policy, the Inſured need only 
prove, that he had an Intereſt, without ſhewing the Value. 

Caſes where it might not be proper for the Trader to diſcloſe 5. Policies, 
the Nature of his Intereſt, introduced a third Kind of Policy; Interc. 
Where the Inſurer diſpenſed with the Inſured having any 
Intereſt either in Ship or Cargo. vi EG 
In theſe two laſt Kinds of Policies, valued free from Average, 

and Intereſt or no Intereſt ; it is manifeſt, that the Performance 
Vox. I. | 222 | of 
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of the Voyage or Adventure, in a reaſonable Time and Man- 
ner, and not the bare Exiſtence of the Ship or Cargo, is the 
Object of the Inſurance; and ſo it has been often adjudged &. 
Many other Sorts of Inſurances upon other Sorts of Things, in 


Depaiba and * Inſurance on a Hoy, uſed for a Packet-Boat from Helvoetſſuys to Harwich, 
Ludlow. Tri- Intereſt or no Intereſt, without further Account- The Hoy, in her Voyage, 
nity, 5 Geo. I. was taken by a Swediſh Ship (tho' no War then betwen Sweden and Great 
In Common Britain) after being Nine Days in the Cuſtody of the Swediſh Ship- The 
Pleas, 1720. Hoy was retaken by an Engliſh Man of War---Carried to Copenhagen, and 
from thence to Harwich ; where ſhe was at the Time of the Tryal---A 
Verdict was given for the Plaintiff, ſubject to the Opinion of the Court of 
C. B.---The Caſe was twice argued---Firſt by Civilians, and then by com- 
mon Lawyars ; and the Court gave Judgment for the Plaintiff, though the 
Ship was then in being at Harwich---The Queſtion was not, Whether 
the Property of the Ship was loſt by the Capture---But, Whether the 
| Capture was a Peril inſured againſt, and had happened in the Voyage? 
Parclay and Inſurance on the Ship called the Ludlow Caſile Man of War, from Jamaica to 
Collier. Mi- England, Intereſt or no Intereſt, free of Average, &c.---This Ship was,. 


chaelmas, 17 in her Voyage, compelled by Storms at Sea to put into Antigua; where Ad- 
Geo. II. B. K. miral Knowles, being in want of a Hulk for his Majeſty's Service, thought 
b74 4 proper to convert the Ludlow-Caftle to that Uſe---The Treaſure on board 


her was brought home in the Scarborough--- The Inſured brought his Action; 
and tho? it appeared in Evidence, that the Ship was exiſting, and upon the 
Eſtabliſhment, is was determined, and, by a ſpecial Jury, a Verdict given 
accordingly, That the Voyage from Jamaica being loſt, the Plaintiff was 
intitled to recover ; which he did. 


Storey and Inſurance on the Sarah Galley, at and from - London to Gibraltar, and from 
Brown Tri- thence to London; valued at the Sum inſured--- This Ship was chartered 
nity, 18 and from London for Gibraltar, and thence to the Nore, to receive Orders from 
19 4g -3 the Freighter ; and the Plaintiff was the ſole Owner of the Ship---The Ship 
1746. B,R. 


arrived at Gibraltar in June; and was loaded with Wines, by the Freigh- 
ter's Correſpondent, for her Return Voyage---At Gibraltar the Ship was 
ſeized by the Saliſbury and Solebay Men of War---The Maſter was turned 
out of Poſſeſſion, and ſeveral of the Sailors impreſſed---The Captors pro- 
ceeded againſt the Ship and Cargo, as forfeited--- The Ship was ordered to 
be reſtored ; and was ſent, by the Freighter's Correſpondent, with a Car- 
go for Dunkirk ; where ſhe was afterwards overſet, and loſt- An Action 
was brought by the Inſured ; and tho' it was relied on for the Defendant, 
That the Ship was not totally loſt, but had been delivered, after the Cap- 
ture, to the Agent of the Freighter, and by him ſent another Voyage ; yet, 
as the Taking at Gibraltar was a Breach of the Policy in the 7 — e, 
whereby the — Voyage was prevented, a ſpecial Jury gave the Plain- 
1 tiff a Verdict for a total Loſs; and he had Judgment accordingly. 

H. nbury and Inſurance on the Anna, at and from any Port, or Place, or Degree of Latitude, 


King. Mi- whereſoever the Ship might be on the 7th May 1741. to any Port, Place, 
chaelmas, 19 and Degree of Latitude, until her Arrival at London, Intereſt or no Intereſt, 
Geo. II. B. R. free of Average, &c,---This Ship was a Tender to the Ships ſent to the 


1746. South-Sea under the Command of Lord Anſon, and proceeded to the . 
| | x 0 
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the Nature of Wagers, or Bargains upon Contingences, have 


been introduced: Concerning which, the Agreement of the 
Parties is the Rule which governs : | 

That a Man ſhall live ſuch a Time—That one Man ſhall 
outlive another—That a Voyage ſhall be performed in a given 
Time—That a Ship ſhall arrive at ſuch a Port before ſuch 
a Fair—And every other Contingency may be infured at a 
fixed Sum. 


of Juan Fernandez ; where ſhe was unloaded, and diſcharged the King's 
Service : But being in want of Stores to return to England, ſhe was fold 
for the Uſe of the Fleet, by the Captain, for 3ool. ; for which he received 
a Bill on the Commiſſioners of the Navy, afterwards paid to the Plaintiff, 
the ſole Owner, together with the Freight, and all the Sailors Wages, to 
the Time of the Safe of the Ship--- The Plaintiff and Owner alſo received 
6410. for the Freight of the outward-bound Voyage, and 2590l. as ſeven 
Months Freight; being the Time computed the Ship would have taken to 
return home. An Action was brought on the Policy; and altho* is was 
inſiſted on for the Defendant, That the Ship had not been deſtroyed by any 
Peril in the Policy, but fold by the Owner for the Uſe of the Government; 
who had, for the Conveniency of the Service, diſpoſed of her as was 
thought fit; and that the Inſured had actually received a Price and Freight 
for her, as having performed her homeward-bound Voyage; fo that, if 
there was any Loſs. in Point of Value, it would only be a part al and average 
Loſs, which was expreſly not to charge the Inſurers; yet, upon all the 
above Facts (agreed between the Parties) as the Ship had been rendered 
incabable of performing the Service for which ſhe was fitted out ; viz. at- 
tending the Fleet in the South-Seas, and home--- The Plaintiff recovered a 
On for a total Loſs, by a ſpecial Jury, agreeable to the Directions of 
the Court. | 
Inſurance on Goods in the Durſley Galley, Intereſt or no Intereſt, free of Dean and Lee 
Average, &c. at and from Jamaica to Briftal---- The _ was, in her Dicher. Hi- 
Voyage, taken by a Spaniſh Privateer, and carried into a Port in Spain ; lary, 19 Geo. 
where, after being kept Eight Days, ſhe was cut out by an Engliſb Priva- II. 1746. 
teer---The Inſured brought an Action on the Policy: The Inſurer inſiſted B. R. 
it was only an average Loſs ; the Ship and Goods exiſting ; and, by Statute, 
were to be reſtored to the Owners on Salvage : But it was determined; 
and, by a Special Jury, a Verdict given accordingly- That, notwithſtand- 
ing the Exiſtence of the Ship and Goods, yet the inſured Voyage being loſt, 
the Plaintiff was intitled to recover upon that Policy. | 
Inſurance on the Diſpatch Galley, Intereſt or no Intereſt, free of Average, &, Whitehead 
from Jamaica to Hull---In her Voyage ſhe was taken by a French Privateer, and Bance. 
and carried to Hamburgh ; and, after being 12 Days in the Hands of the Michaelmas, 
Enemy, ſhe was retaken by Hurſt, Maſter of an Engliſh Ship, and brought 23 wo II 
to London; where ſhe was adjudged to be reſtored to the Owner, paying 749. R. 
Salvage: The Owner ſold the Ship, and paid the 1 Action be- 
ing brought on the Policy, notwithſtanding the Ship had not been loſt, but 


was ſold by the Owner, it was held to have been a Loſs of the Voyage ; and 
Special Jury gave a Verdict accordingly. 
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Many. Merchants, with a View to their own- Gain as well 
as: the publick Service, deſiring to engage in fitting out Priva- 
teers; the great Expence of which conſiſts in the Oatſet, the 
Victualing, the Stores; the Advance-money paid the Sailors, &c. 
they bethought themſelves whether they could divide the Riſ- 
que by Infurance. 4% VET en 0G e 0366 1 nr 2086 
By the Firſt kind of Inſurances (open Policies) they could 
not do it; becauſe there was no Cargo: And the Value of the 
Ship was not the Meaſure of the Owner's Expence and Riſque. 
They could not do it, according to the Second or third Kind, 
deſcribing any particular Voyage The way, therefore, taken 
was, to inſure the Ship from all Perils, enumerated as a Pri- 
vateer, to cruize during a limited Time: And ſuch Inſurance of 
Privateers is a modern Practice. 
The very End of this Contract ſhews, that the Capacity of 
the Ship to cruiſe notwithſtanding the Peril, and not the Exi- 
ſtence, or the Property, of the Ship, at the End of the limited 
Term, is the Subject-matter of ſuch an Inſurance: And this 
is not only the obvious Meaning of the Parties to ſuch a Con- 
tract, but judicial Determinations have declared this to be the 
Senſe T. The Legiſlature has conſidered the Inſurance of Pri- 
4 vatcers - 


+ Inſurance for Three Months, from the 21 December 1744, upon the Sala- 
mander Privateer, to any Port or Places whatſoever, Intereſt or no Intereſt, 
free of Average, & c. -The Privateer was taken in the Second Month, by 
a French Man of War; who took the Captain, and moſt of the Privateer's 
Men, with the Commiſſion and Proviſions, on board his own Ship; and 
was carrying his Prize into France: On the 25th of February the Privateer 
was retaken by an Engliſh Ship, which took the Salamander with her on a 

Cruize, and then carried her into Liſbon; where ſhe remained An Action 
being brought, on the Policy, a Special Verdict was found- Upon argu- 
ing of which, the Court of King's-Bench unanimouſly gave Judgment for 
the Plaintiff: And againſt this Judgment no Writ of Error was -ever 
brought. | 

5 on a Privateer for Two Months----In the Firſt Month ſhe was 

taken by the Enemy, and retaken by Admiral Martin; who, before the 

End of the Firſt Month, ſent her into Brifol--- The Privateer had received 

no Damage in the Engagement in which ſhe had been taken, but what 

might have been repaired without any great Expence, if ſhe could have 
been put into a Dock: But when ſhe arrived at Briſtol, the Docks were 
full, and Workmen ſo ſcarce, that ſhe could not be repaired before the 

Term in the Policy expired--- The Plaintiffs brought their Action---The 

Defendant infiſted, That the Ship exiſting (he not having inſured againſt 

the Fulneſs of Docks, and Scarcity of Workmen) he could not be N 
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vateers as beneficial; and plainly underſtood, that the Exiſtence 
of the Ship was not the Subject- matter of the Inſurarice. 

An Act, 19 Geo. II. which prohibits Inſurances, Intereſt 88 
or no Intereſt. provides; That Aſſurance on Private Ships of private Ships 
War, fitted out by any of his Majeſty's Subjects {/olely to cruize) 3 | 
againſt his Majeſty 's Enemies, may be made, by or for the the Owner. 
Owners thereof, Intereſt or no Intereſt, Jrue of average, and 
without Benefit of Salvage to the Afurers. > 
| There was no Occaſion to except the Gals of Privateers, had 
the Exiſtence of the _ been looked upon as the only Ob- 
ject; the Value of the 23 might have been confined to 
the Intereſt in the Ship. 

Upon ſome of the Reaſons and Authorities, above referred to, 
as well as others, the Court of King' s-Bench gave Judgment, 
in this Caſe, for the Plaintiff- 

THE OBJECTIONS: to the Judgment of the Court of 
King's-Bench, principally relied upon, ſeem to be theſe: 

As the Ship exiſted at the End of four Months, nothing was 1ſt Objection. 
to be paid; the Inſurers only undertaking, That he Ship ſhould 
not be totally loſt, or deſtroyed, within that Time. 

This, Objection proves, That if, during the whole four Wa... 

Months, the-Ship had been, by Force, turned into a Fire- 
ſhip, or a Tranſport ; detained in Port by 'an Embargo; . 
taken and kept by Privateers; arreſted and detained by 
Princes; ſo difabled in a Storm the firſt Day, as not to 
be capable of going to Sea during the Time; provided the 
Owners had the Ship or her Hull again the Inſurers were 
to pay nothing; which, . beſides contradicting ſo many 
Principles and Authorities, proves more than will be ſeriouſſy 
contended for, and drives the Reſpondent to another Ob- 
8 — ＋ h inſure the Shi 
uppoſe the Meaning was to inſure the Ship's Capacity to, 
WE... (norwithfianding he Perils 1 Fs. four Months: * 


a Loſs: Vet, as the Two Months Cruize was loſt by a Peril within the 
Policy, the Plaintiffs had a Verdict. 

An Action upon the very ſame Policy now in queſtion againſt another Under- Fitz. Gerald : 
writer, in which the Plaintiff declared verbatim, as in this Caſe---Defended and Wain- 
at the Tryal---A Verdict for the Plaintiff, by a Special Jury, agreeable houſe 23 Geo. 
to the Directions of the Court---Judgment — Defendant 11: 9 K. B. 
— a Writ of Error- But, deſpairing of Succeſs, ſuffered it to be non- 

and paid the Money and — 
yet, 
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yet, unleſs ſhe was prevented by any of the Means mentioned in 
the Policy, during the whole Time, nothing is to be paid: For 
the Inſurance muſt be taken to be only againſt the entire Loſs 
of the whole Time: But here, in this Caſe, the Ship cruiſed 
Part of the Time, 2 Fun yd on £9029 Co 
Anſwer. At this Rate of arguing, if the Ship was ſafe at any Time on 
| the 15th June, there never could be a Loſs afterwards : 
'Tho' ſhe had been burnt, ſunk, or taken, on the 16th, the 
Inſurers would not be liable; which, beſides contradict- 
ing all the Authorities, in the Caſes of Privateers (in every 
one of which the Ship had cruiſed ſome time), reduces 
the Four Months to the Firſt Inſtant of that Time ; and 
therefore is a flat Contradiction to the expreſs Terms of 
the Policy. | 10 | 
3d Objection. If the Ship's Capacity to cruize, and not the bare Exiſtence 
of the Ship, was the Thing inſured, it is not found, that Peter 
Joyce had any Intereſt in the Cruize, only that he was Owner 
of, and had Intereſt in the Ship, during the Cruize. - 
Anſwer. | The Property of the Ship carries an Intereſt in her Capacity 
to cruize: A publick Law having given Prizes, taken by 
Privateers, to and among the Owner and Owners of ſuch 
Ship or Veſſel, and the ſeveral Perſons that ſhall be on 
board the ſame, in ſuch Shares and Proportiuns, as ſhall 
be agreed on with the Owner or Owners of ſuch Ship or 
Veſſel: And, to ſuppoſe the Owner to have parted with 
his whole Intereſt in the Uſe of the Ship, during the 
Cruize, and yet to have retained his Intereſt in the Priva- 
teer, during the Cruize, is to make an Intendment contr 
to the Averment in the Declaration, and Finding of the 
Verdict; and to ſuppoſe a Caſe which never exiſted in 
Fact That the Owner of a Ship letts her out, on Freight, 
to cruize as a Privateer. 
The Parties on this Contract have agreed, and underſtood, 
That the Uſe of this Ship was attendant upon the Property: For 
they have inſured the Ship's Capacity to cruize, and valued it on 
the Ship. 
There have been judicial Determinations, and one upon this 
very Policy, in favour of what the Plaintiff in Error contends 
for, unrevetſed, and unappealed from People probably have 
tranſacted Loſſes upon their Authority, and entered into Con- 
! tracts 
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tracts, according to the Senſe judicially received——In mercan- 
tile Contracts, eſpecially for the ſake of Certainty, it is better to 
adhere to Deciſions, even if they were at firſt erroneous— All 
new Contracts are made in the Senſe of the judicial Determina- 
tions: And, ſuppoſing an Interpretation at firſt wrong, it be- 
comes afterwards unjuſt to vary from it, and highly incon- 
venient. | 


Wherefore, and other Reaſons to be offered, the. Plaintiff in 
Error hopes the Judgment of” the Court of Exchequer- 
Chamber ſhall be Reverſed, and the Fudgment of the Curt 
of King - Bench Affirmed, 

W. MurRrav. 


A. HuuE-CAMPBELIL. 


George Fitzgerald, ſurviving Partner a 
of George Fitzgerald he Elder, de- 1 in 
| rror. 
ceaſed, 78 1 8 


Charles Pole, 97 5 RAW f Defendant 


in Error. 


The CASE of the Defendant in Error. 
N the Month of Auguſt 1744, in the time of the late War, 


the Plaintiff, and his late Partner, as Agents, and for the 


Account, of one Peter Joyce, cauſed a Policy of Inſurance to be 
made out in the Name of George Fitzgerald and Co. where- 
by they cauſed themſelves to be inſured, loſt or not loſt, at 
and from Jamaica, to any Ports and Places where and whatſo- 
ever, at Sea or Shore, a cruiſing from Port to Ports, and Place 
to Places, for and during the Term and Space of Four Calendar 
Months, upon the Body, Tackle, Apparel, Ordnance, Muni- 
tion, Artillery, Boat, and other Furniture, of and in the Ship 
or Veſſel called the Goodfellow Privateer, the ſaid Peter 

Maſter ; beginning the Adventure upon the faid Ship, &c. 
from and immediately following the 14th Day of June then 
laſt paſt ; and ſo ſhould continue and endure until the * 

ou 
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4hould be arcived at any Ports and Places where and whatſoever: 
a cruiſing. from Port to Ports, and Place to Places, for and dur- 
ing the Term and Space of four Calendar Months above- written, 
without Prejudice to that Inſurance: And the Ship, Gc. for ſo 
much as concerned the Affureds, was thereby valbed (One- half 
Part of the dhip); at 1006 /; Sterling. The Perils inſured 
againſt, and ſpecified | in the Policy, which is ſtated, verbatim, 
in the Special Verdict herein after-mentioned, are ſuch and the 
ſame as arc | uſually. enumerated in Policies of Inſurance: And, 
by the Terms of the Policy, the Aſſured, in caſe of Loſs, were 
e 2 li per Cent. and the Aſeers v0 be free from all 
verage. 
31 Aug. 1744. On this Policy the Defendant underwrote the Sum of one 
hundred Pounds; and ſeveral other Perſons, at the ſame Time, 
alſo under wrote it for different Sums; amounting, with the 
a 100 l. underwrote by the Defendant, to the Sum of 1,000 /. 
14June 1744. The Ship ſailed from Jamnica on her Cruize ; and | 
10 Joly 1744. Took, and made Prize of, a French Ship, with Maney and 
Goods aboard to the Value of 4,200 J. 
ez Sept 1744 The Crew of the Privateer, apprehending a Want of Water 
and, Provifions, inſiſted on returning home with her ; 3 and ac- 
cordingly ſteered for Jamaica: And-on - 
20 Sept. 1744. About a Fortnight before the End of the four Months, the 
Privateer arrived ſafe at her Port in Jamaica; and there conti- 
nued in good Safety until after the End of the four Months: 
From this Time till Michaelmas Term 1748, upwards of 
four Years, Peter Joyce, and his Agent the Plaintiff, acquieſced, 
without pretending there was Wy LOW within the Terms of this 
Inſurance. 
But, after this Acquieſcence, the ſaid Peter Fojee, or the 
Plaintiff, as his Agent, pretending, That ſuch the Crew's 
bringing back the Privateer into her Port, and the not continu- 
ing the Cruize till the End of the four Months, was fuch an Inter- 
ruption of the Cruize, as amounted to a total Lofz within the 
Michaelmas Policy, tho“ the Ship itſelf was in Port, and in good Safety; 
. Term 1748. gid, on that Fou ndation, in - Michaelmas Term 1748, bring an 
5 Action on the Policy, in the Name of the Plaintiff, as furviy- 
. ing Partner of George Fitzgerald, Ceceaſed, againſt the 'Defen- 
dant, to recover Nags dum 34 him? ſubſcribed, after a Deduc- 
tion 
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tion of the 2 J. per Cent. as on a total Loſs: And, in order 
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„ N 
The Plaintiff, by his Declaration, alledged, that whereas, Dec 8 


on the thirty-firſt. Day of Auguſt in the Year of our Lord One 
thouſand ſeven hundred and forty- four, he the ſaid Plaintiff, 
according to the 5 1 cauſed to be made a 
certain Writing, or Policy rance ; - purporting thereby, 
and telling therein, that the faid Plank as well in 22 
own Name, as for and in the Name and Names of all and every 
other Perſon or Perſons to whom the faid did, might, or ſhould 
appertain, in Part, or in all, did make Afſurance, and cauſed 
himſelf and them, and every of them, to be inſured, loſt or not 
loſt, at and from Jamaica, to any Ports and Places where and 
whatſoever, at Sea or Shore; a cruiſing from Port to Ports, and 
Place to Places, for and during the Term and Space of four 
Kalendar Months, upon the Body, Tackle, Apparel, Ordnance, 
Munition, Artillery, Boat, and other Furniture, of and in the 
good Ship or Veſſel called the Goodfellow Privateer, whereof 
was Maſter, under God, for that preſent Voyage, Peter Foyce, or 
whoſoever elſe ſhould go for Maſter in the faid Ship, or by 
whatſoe ver other Name or Names the ſame Ship, or the Maſter 
thereof, was or ſhould be named or called; beginning the Ad- 
venture upon the ſaid Ship, &c. from and immediately follow- 
ing the Fourteenth Day of June then laſt ; and ſo ſhould con- 
tinue and endure until the ſaid Ship, with all her ſaid Tackle, Ap- 
parel, &c, ſhould be arrived at any Ports and Places where and 
whatſoever, a cruiſing from Port to Ports, and Place to Places, 
for and-during the Term and Space of four Calendar Months, 
commencing as above written, without Prejudice to that Inſu- 
rance ; the ſaid Ship, &c. for ſo much as concerned the Aſſured, 
was and ſhould be valued (one half Part of the Ship) at one 
thouſand Pounds Sterling, without further Aceount to be given 
by the Aſſured for the ſame. Touching the Adventures and 
Perils which they the Aſſurers were contented to bear, and did 
take upon them, in that Voyage they were, of the Seas, Men 
of War, Fire, Enemies, Pirates, Rovers, Thieves, Jettizons, 
Letters of Mart and Countermart, Surpriſals, Takings at Sea, 
Arreſts, Reſtraints, and Detainments, of all Kings, Princes, and 
People, of what Nation, Condition, or Quality, ſoever, Barre- 
try of the Maſter and Mariners, and of all other Perils, Loſſes, 
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and Misfortunes, that had or ſhould come to the Hurt, De- 
triment, or Damage, of the ſaid Ship, &c. or any Part thereof; 
And in caſe of any Loſs or Misfortune; it ſhontd be lawtul to 


the Aſſured, their Factors, Servams, and Aſſigns, to ſue, la- 


bour, and travail, for, in, and about the Defcnce, Safeguard, 
and Recovery, of the ſaid Ship, Cc. or any Part thereof, with. 
out Prejudice to that Inſurance; to the Charges whereof they 
the Afſurers would contribute each one according to the Rate 
and Quantity of his Sum therein aſſured; And: it was 5 
by them the Inſurers, that that Writing, or Policy of Aſſurance, 
ſhould be of as much Force and Effect as the ſureſt Writing, or 
Policy of Aſſurance, theretofore made in Lomberd-ftreet, or in 
the Exchange, or elſewhere in Lamm: And fo they 
the ers were contented, and did thereby promiſe and 
bind themſelves, each. one for his own. Part, theis Heirs, Exe- 
caturs, and Goods, to the Aſſured, their Executors, Admini- 
ſtrators, and Aſſigns, for the true Performance of the Premiſes; 
confeſſing 9 paid the Conſideration due unto them 
for that Aſſurance by the Aſſured, at and after the Rate of 
twenty Guineas: per Cent: And in caſe of Loſs (which God 
forbid!) the Aſſured to abate; but two Pounds per Cent. ng 


farer being free from all Average, as by the ſaid Writing, 


of Aſſurance, it did and might more folly 
ſaid Writing, or Policy of Affurance, he the + Lig 2 


AG had Notice; and thereupon, he the ſaid Charles, in 
Conſideration that the "Plaintiff had undertaken, and then pro- 
miſed the ſaid Charles, to perform and fulfil every thing in the 
ſaid Writing, or Policy of Aſſurance, on his Part and Bekalf to 
be performed and fulfilled; and had then and there paid to 
the ſaid Charles twenty Guineas, as a Reward for the Aſſurance 
of one hundred Pounds upon the ſaid Premiſes mentioned in the 
ſaid Writing, or Policy of Aſſurance ; he the ſaid Charles under- 
took, and then and = faithfully promiſed. the Plaintiff, that 
he the. ſaid Charles would become, and he did become, an Aſſu- 


ter to the Plaintiff, for the Sum of one hundred Pounds; and 


then and there ſubſcribed. the ſaid Writing, or Policy of Aſſu- 
rance, for the Aſſurance of the ſaid. one hundred Pounds. And 
the Plaintiff further faith, the ſaid Inſurance was made for and. 
on account of, and in Truſt for, and for the Uſe and Benefit 
of, Peter Jorce; * that the Intereſt which the ſaid Peter 


Joyce, 


* pleaded before the Houſe of Lordi. 
Jeyce, at the Time of making the ſaid Inſurance, as aforeſaid, 
and during the faid Cruize and Voyage thereafter mentioned, 


had in the faid Ship, being a Privateer, amounted to a large 


Sum of Money, to wit, two thouſand Pounds, and upwards ; 
and that the ſaid Ship, on the faid 14th Day of June One thou- 
ſand ſeven Hundred and forty-four, being at Jamaica aforeſaid, 
in Parts beyond the Seas, in good Safety, ſet fail and departed 
from thence in and upon her ſaid intended Voyage a cruifin 
according to the Intention of the ſaid Writing, or Policy of AR. 
rance ; and, from and after the ſaid Fourteenth Day of June, 
was a cruiſing from Port to Ports, and Place to Places, until 
the ſaid Ship afterwards, and within the ſaid four Calendar 
Months, commencing from the faid Fourteenth Day of Fune, 
to wit, on the twenty-third Day of September in the G 
our Lord One thouſand ſeven hundred and forty four, then fail- 
ing upon the high Seas, and at a great Diſtance from Jamaica 
aforeſaid, and proceeding in her ſaid Voyage, was, in a muti- 
naus manner, by Force and Arms, againſt the Will of the 
then Mafter and Officers of the ſaid Ship, ſeized, taken, reſtrained, 
and detained, by the greateſt Part of 2 Mariners then on board 
her; and the Command, Direction, and Government, thereof, 
were taken from the ſaid Maſter ; and the faid Ship was not per- 
mitted to ſail and proceed in her ſaid Voyage a cruiſing any 
longer ; but was then and there, contrary to and againſt the 
will of the faid Maſter and Officers, by the ſaid Mariners, in 
a mutinous manner, carried back again to Famaica aforeſaid; 
where the ſaid Mariners afterwards, to wit, on the thirtieth Da 
of the ſame September, being then and there arrived with 
the ſaid Ship, againſt the t of the ſaid Maſter and 
Officers, ran away from the ſaid Ship, with the Boats belong- 
ing to the ſame Ship, and totally quitted and deſerted ber; 
whereby, and by means whereof, the ſaid Ship did not, nor 
could, perform ber ſaid Voyage a cruifing, far and during the 
faid four Calendar Months, according to the Intention of the ſaid 
Writing, lb” Fa Aſſurance; but, from the Time of Tak- 
ing, Seizing and Detaining, of the {aid Ship, as aforeſaid, for 
and during the Reſidue of the ſaid four Kalendar Months then 
to come, and unexpired, was, totally diſabled to perform the 
ſame ; whereby the Owners and Proprietors of the faid Ship 
totally loſt all Profit, Benefit, and Advantage, that might have ac- 
3 l crued 
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Tryal at the 
Sittings after 
Hilary Term 
1748. 
Special Ver- 
dict 


The Policy. 


that is to ſay, 
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crued to them in and from the ſaid Cruize during the ſaid Reſidue 
of the ſaid four Kalendar Months: Of all which Premiſes the ſaid 
Charles had Notice; and was requeſted to pay to the Plaintiff 
Ninety-eight Pounds, Parcel of the ſaid One hundred Pounds 
deducting two Pounds, Reſidue thereof, in. reſpect of the ſaid 
Loſs which the ſaid Charles, according to the Form and Ef- 
fect of the ſaid Writing, or Policy of Aſſurance, and of his ſaid 
Promiſe and Undertaking, then and there ought to have paid to 
the ſaid Plaintiflfl. 4 | 

There were, in the Declaration, two other Counts : And the 
Defendant pleaded, that he did make ſuch Promiſes: Where- 
upon Iſſue was joined. | | 

Upon the Tryal of the Action, the Second and Third Counts, 
in the Declaration, were found for the Defendant : | 

But, as to the firſt Promiſe and Undertaking, alledged in the 
Declaration, the Jury found ſpecially, That the faid Charles, on 
the ſaid thirty-firſt "Y of Auguſt, in the Year of our Lord 
One thouſand ſeven hundred and forty-four, in the City of 
London, did ſign and ſubſcribe the Policy of Aſſurance in the 
Declaration mentioned, in the Words and Figures following ; 


N the Name of God, Amen. George Fitzgerald, and 

Company, as well in his own Name, as for and in the 
Name and Names of all and every other Perſon or Per- 
ſons to whom the ſame doth, may, or ſhall appertain, 
in Part, or in all, doth make Aſſurance, and cauſeth him- 
ſelf and them, and every of them, to be inſured, loſt or 
not loſt, at and from Jamaica, to any Ports and Places 
where and whatſoever, at Sea or Shore, a cruiſing from Port 
to Ports, and Place to Places, for and during the Term and 
Space of four Calendar Months, upon the Body, Tackle, 
Apparel, Ordnance, Munition, Artillery, Boat and other 
Furniture, of and in the good Ship or Veſſel called the 
Goodfellow Privateer, whereof is Maſter under God, for 
this preſent Voyage, Peter Foyce, or whoſoever elſe ſhall 
go for Maſter in the faid Ship, or by whatſoever other 


Name or Names the ſame Ship or the Maſter thereof, is 
or ſhall be named or called, beginning the Adventure 
upon the ſaid Ship, &c. from and immediately following 
| the 
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the. fourteenth Day of June laſt ; and ſo ſhall continue and 
endure until the ſaid Ship, with all her ſaid Tackle, 
Apparel, Cc. ſhall be arrived at any Ports and Places where 
and whatſoever, a cruifing from Port to Ports, and Place 
to Places, for and during the Term and Space of four Ca- 
lendar Months, commencing as above written, without Pre- 
judice to this Inſurance ; the ſaid Ship, &c. for ſo much as 
concerns the Aſſured, is and ſhall be valued (One hal- Part 
of the Ship) at one thouſand Pounds Sterling, without 
further Account to be given by the Aſſured for the ſame. 
Touching the Adventures and Perils which we the Aſſu- 
rers are contented to bear, and take upon us, in this 
Voyage, they are, of the Seas, Men of War, Fire, Enemies, 
Pirates, Rovers, Thieves, Jettizons, Letters of Mart and 
Countermart, Surpriſals, Takings at Sea, Arreſts, Reſtraints, 
and Detainments, of all Kings, Princes, and People, of 
what Nation, Condition, or Quality ſoever, Barretry of 
the Maſter and Mariners, and of all other Perils, Loſſes, 
and Misfortunes, that have or ſhall come, to the Hurt, 
Detriment, or Damage, of the ſaid Ship, &c. or any Part 
thereof: And in caſe of any Loſs or Misfortune, it ſhall be 
lawful to the Aſſureds, their Factors, Servants, and Aſſigns, 
to ſue, labour, and travail, for, in, and about, the Defence, 
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Deſc iption of 
the Voyage in 


the Policy. 


Safeguard, and Recovery, of the ſaid Ship, &c. or any Part 


thereof, without Prejudice to this Inſurance; to the Charges 

whereof we the Aflurers will contribute each one accord- 
ing to the Rate and Quantity of his Sum herein aſſured: And 
it is agreed by us the Inſurets, that this Writing or Policy of 
Aſſurance ſhall be of as much Force and Effect as the ſireſ 

Writing, or Policyof Aſſurance, heretofore made in Lombard- 
ftrect, or in the Royal-Ezchange, or elſewhere, in London; and 
ſo we the Aſſurers are contented, and do hereby promiſe 
and bind ourſelves, each one for his own Part, our Heirs, 
Executors, and Goods, to the Afured, their Executors, 
Adminiſtrators, and Aſſigns, for the true Performance of 

the Premiſes; confeſſing ourſelves paid the Confideration 
due unto us for this Aſſurance, by the Afſured, at and 
after the Rate of twenty Guineas per Cent : And in caſe of 
Loſs (which God forbid!) the Aſſured to abate but two 
Pounds per Cent. the Aſurers being free from all Average. 
In Witneſs whereof we the Aſſurers, have ſubſcribed our 
Names 


- 


The Aſſurers 


to be free 
from all Ave- 
rage. 
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Names and 8ums. Aſſured in London, this 3oth of Auguf 
1744. 50 


| 100/, Charles Pole, One hyndred Pounds Prem”: Received 
31ſt Aug. 1744. ; 


cc 


* 
cc 


c« 
« 
cc 


* And the ſaid Jurors further ſaid, That the ſaid Baur Naar 
Inv was ſafe at Jamaica the 14th Day of June ** e 
ſeven hundred and forty-four; and faile e ex 
fame Day upon the Cryize in the Policy Narr n ped ; 
and that the faid Ship was an Engliſb Privateer, Ly 17 A - 4 
miſſioned as ſuch by the Lords Commiſfſioners he 

ralty of Great Pritain. 


And the ſaid Jurgrs further ſaid, That during all the Time 


cc 
cc 
cc 
46 
cc 
48 
ce 


— 


by 


© 
46 


« 


of the ſaid Cruize, there was open War carrying on by the 


King of Great Britain againft the Prench King, and the King 


of Spain; and that, on the tenth Day of July One thouſand 


ante mr we Pres Ship wa Morey and Co 
Pans String, an mo Price od gu ae, 
he Cipain of de hp Git bong chr ok 
unable — d Sp e Conſent of all the Crew there- 
S dhe Firſt fi utenent thereof, 10 „n Huſſey, was, by 


« joint Conſent of the faid Captain, and all the Sailors and Ma- 


cc 
cc 
cc 
cc 
cc 
cc 
©cc 
40 
0 
Ic 
cc 
re 
«r 


ri ing to the faid Ship, appointed Commander 
3 5. ſaid Jurors, upon cheir ſaid CY. pr | 
faid, That the faid Ship Goodfellow, under the gps of 
he (ard Fohn Huſſey (on whom the faid Command 15 5 
f ffarily have devolved, in caſe of the faid Captain ete 
oy 8 Death) was failing on the ſaid Cruize, for a Port or 
— called the River of Dogs, to fetch Water ; and ny 
wards, whilſt the ſaid => s 7 mg oy A 
Mr of aforeſaid, and wi | ur | 
ab BF cher * Policy, viz. on the Twenty- third _ 
of Seprember One thouſand a hey ee 8 » 
4 . . . j n 
3 Fu 1 bait by Force, carried the ſaid 
55 9 87 the Will of the ſaid Commander John Huſſey, 


« and Officers, who could not reſiſt the fame, back towards 


«© Ffamaica; 


Pleaded before the Honſe of erb 


40 Jumaica; and, before her Arrival in Port there, eauſeleſly, 
ec againſt the Conſent of the faid Commander Tobi Huſſey, 
« fexzed the Boat, Fire-2fms, and Cutlaſſes, belonging to the 


'« ſaid Ship Gαf¹ννι, and carried off the ſame, and deſerted 


« the ſaid Privateer; by which the faid Cruize was totally 
« yented and loſt for the Remdindef of the ſald four Months, 
from the ſaid twenty-third Day of Srptember: And the ſaid 
« Jurors, upon their faid Oath, further faid, That the fait Ship 
« Goodfellow arrived at Jamaicd upon the twenty-ninth Day of 
« September in the ſaid Yexr One thouſand ſeven hundred and 
10 - four, and was there in gobd Safety ar and after ' ihe End 
« of the four Months aforeſaid; but was preverned by the faid 
« Mutiny and Deſertion, as aforefaid, from further purſting 
© her ſaid Cruize: And the ſaid Jurors, upon their faid Oath, 
further ſaid, That the Inſuramce upon the faid Ship Goodfellow 
vas made for the Account of Peter Foyce, the Owner, and alſo 
e the Captain for the former Part the fd Cruize; and that 
« the ſaid Peter yet Bad Intereſt, during all the Time of the aid 
% Cruize, in the ſard Ship Goodfellow, to the Amount of the Sum 
e infured': But whether _ the whole Matter by them the 
« ff farvrs, iti Forur afore id, found, the aforefaid Carli Pole 
« did undertake and promife in Manner and Form aforefaid, or 
<« riot, the ſaid Fators know not; but pray the Advice of the 


« Court thereupon : And if, upon the whole Matter by them 


« the faid furors, in Fort aforeſnid, found, tlie faid Court ſhall 
« be of Opinion, That the aforefaid Charles Pole did undertake 
« and promiſe in Mariner and Form aforeſaid; then the ſaid 
« Jurors, upon their faid Oath, fay, That the faid' CBzrles Pole 
did undertake and promiſe in the Manner and Form as the ſaid 


« Georoy Pitz-Gerald hath declared; and aſſeſs te Damages of 


© Him the ſaid George Fitz-Gerald, upon the Occaſion, beſides 
« his Coſt and Charges by him, about his Suit in this behalf, 
« ſuſtained, to Ninety-and-cight Pounds; and, for thoſe Coſts 
« and Charges, to Forty Shillings : But if, upon the ſaid whole 
Maxter by the faid Jurors, in Form aforeſaid, found, the ſaid 
Court ſhall be of Opinion, That the ſaid Charles Pole did not 
* utidertake and promiſe in Manner and Form as the faid Charles 


«© Pole, by his Plea, hath alleged; then the ſaid Jurors, upon their 


« ſaid Oath, ſay, That the ſaid Charles Pole did not undertake and 
9 1 in Manner and Form as the ſaid Charles Pole, by his 


lea, hath alledged.“ 
Upon 


« A famous F nſurance Cauſe 


Eaſter Tem Upon this Verdict the Court of King's-Bench, upon Argument, 


gave Judgment for the Plaintiff; upon which a Writ of Error 
was brought in the Exchequer-Chamber; and, after twice argue- 


Faſter Term ing the Caſe, the Judgment, by the unanimous Opinion of all 


the eight Judges of that Court, was reverſed. 
Upon which Judgment of Reverſal a Writ of Error is brought 
in Parliament, to reverſe the Judgment of the Court of Exche- 
quer-Chamber, and to affirm the Judgment of the Court of 
King's-Bench, upon a general Aſſignment of Error in the ſaid 
Judgment of the Court of -Exchequer-Chamber. 

But the Defendant hopes, the ſaid Judgment of the Court of 
Exchequer, reverſing the Judgment of the Court of King's-Bench, 
ſhall be Afﬀirmed, for the following, among other, 


nee S: 


I. The Inſurer being, by the Terms of the Policy, free from all 
Average, the Plaintiff could not be intitled to recover, but 
in caſe of a total Loſs ; and the. Ship being found by the 
ſpecial Verdict, to be in good Safety, at her proper Port, at 
and after the End of the four Months for which the Inſu- 

france was made, there could be no ſuch Loſs. | 

II. The Ship alone is inſured, and not the Cruize; and to con- 
tend otherwiſe is not only contrary to the expreſs Words, and 
plain Meaning and Intention, of the Policy, by which the 
Ship alone is repeatedly expreſſed to be the Thing inſured ; 
but it is alſo contrary to the Nature of an Inſurance ; the 
Safety of the Ship itſelf, or of whatever elſe is the immediate 
Object of the Inſurance, being the only thing inſured ; and 
not any uncertain Benefit which may ariſe to the Owner by 
means or in conſequence of it : Nor can any ſuch conſe- 
quential Benefit be properly the Subject- matter of Infurance, 
as it is not capable of being eſtimated, But, 

III. Suppoſing the Cruize, or the Benefit of the Cruize, or the 
free Uſe of the Ship for the Cruize, to be the Thing inſured ; 
yet even of any of theſe there 1s no total Loſs; the Ship hav- 
ing actually cruiſed till within about a Fortnight of the 
whole Time, and having taken a rich Prize of the Value 
of 4, 200l. Sterling. And, | 

IV. Sup- 


Pleaded ary 0 Hege . Large. 

N. Sup ene as contended for by the Plaintiff, that the Cruize, 
| Jn of the Cruize, or the free Bit of the Ship for the 
© Size, was the Thing inſured; and that what js found b 
the Verdict amoutits to 4 total Laſs of any of theſe; yet it 
is not. found, nor is it averred ii the haration, that 
BY: Joyce, for whoſe Benefit the Infurance was made, 
had any Intereſt in the Ctuize, but only in the Ship itſelf; 
and to recover in an Action upon a valued Policy, the Plain- 
tiff muſt aver an Intereſt in his * and prove it 
at the Tryal. | | 


For theſe, and 8 * Reaſons to be offered at the Hear- 
ing, it is bumbly hoped, that the Tudgment given for the 


now Defendant, the then Plaintiff in Error, by the Court 


of Exchequer-Chamber, ſhall be Affirmed, with Cofts. 


_—_ R. HenLev. 
: Tuo. SEWELL. 


My Lord Chancellor, after _ heard all that was alledged 


on both Sides, ſummed up the Whole, and gave his Opinion 
in Favour of the — And the Glowing Decree paſſed 
in the Houſe of Lords: 


Die Veneris 1% Martii 1754. 


VV Hereas, by Virtue of his Majeſty' s Writ of Error, return- 
able into the Houſe of Lords in Parliament aſſembled, a 
Record of the Court of Exchequer- Chamber was brought into 
this Houſe, the 18th Day of December 1753, wherein George 
Fitz. Gerald is Plaintiff, and Charles Pole Defendant; and 
Counſel having been heard as well on Wedneſday the 2oth of 
February laſt, as on the Thur/day and Friday following, to 
argue the Errors aſſigned upon the ſaid Writ of Error; and the 
Judges who were ordered to attend © having been heard ſeriatim, 
* as well on Wedneſday laſt as this Day, to deliver their Opi- 


* nions, with their Reaſons, upon certain Points of Law to 
© them propoſed, and due Conſideration had of what was 


« offered on either Side in this Cauſe : It is Ordered and 
Vor. I, 4 B | « Ad- 


357 


536 5 4 4 far Cauſe, of Inforance, kr. 
— N Lan Finland Tempe f Pu 


xen in the faid Court 
e rever N 


given, in the 
Ws + be, and the ſame 1s 112 5 Affirmed, 


he 7 band. Sant ether Ordered, 

in Error or cauie to to the 
«1 Error den ine Pound e fn een. in 
eee 5 


ASHLEY conan, © Nu 


Some Mercantile Obſervations on the e preceding 1 


8 we koger act whatPardenides warn dl the Pleads 
before the Houſe of Lords, we ſhall take the Liberty 
to add ere a few mercamile Remarks, which we hope will en- 
able every body #0 judpe rightly of the Matter : 

Firſt, then, in our humble Opinion the chief thing neceſſary 
to the forming of 4 ri Jedgmere — —ͤ— 
wherein the Wards of this Policy differed from thoſe of other 
Policies made at Intereſt or no Intereſt, on which; in Caſes ſome- 
what like this, Inſurers had formerly been condemned to pay 
total Loſſes, For it appears to us, that when this Cauſe was firſt 


heard it was not ſufficiently explained to the Judge and the Jury, 


that although it is faid in this Policy that the Inſurers 
be free of Average; it is not ſaid therein that the Inſurance ſhould 


be without Benefit of Salvage ; which Clauſe conſtitutes the main 


Difference between Policies made on Intereſt ot no Intereſt, 
and thoſe made on real Intereſt ; a Renunciation of the Salvage 
being never made in the latter. Hence an Ships anfured at 


Intereſt or no Intereſt once taken, although afterwards retaken, 


the Inſurers have been condemned to pay total Loſſes, bedauſe 


they renounced the Benefit of Salvage. In Inſutances made at 


Intereſt or no Intereſt, free from Average, and without Benefit 
of Salvage (which, though they are very hazatdous, high Pre- 
miums Jl tempt Inſurers to underwrite) the Words of the 
Policies clearly import, that ſuch Inſurances are to be: underſtood 
merely asWagers, that the Ships ſhall make theVoyages mentioned 
in the Policies, and the Infurers {hall have nothing to do with 
Averages or Salvages. If in the preſent Caſe the Policy had been 
made with this Condition, © not to have any Benefit of Salvage,” 

probably the Court of Exchequer, conſidering the litteral Senſe 
of the Words, and what Deciſions had pabedd formerly on 
ſuch Policies, might have confirmed the Sentence given in the 
Court of the King's-Bench, condemning the Inſurers to pay a 
total Loſs; ſince the Ship for the Time the Mutineers wore 
Maſters of her, might be eſteemed as loft to the Ownets, and che 
Inſurers had renounced the Salvage ; though we cannot help 
faying, that we never could reconcile ourſclves to ſome Part = 
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the Doctrines upon which, in Tryals of this Nature, Verdicts 
have of late been given. e b 
Secondly, With regard to the Caſe of Pond verſus King, cited 
by the Plaintiff s Counſel, where a Ship being taken, though 
afterwards retaken, the Inſurers were condemned to pay a total 
Loſs, we obſerve that in the prin ed Caſe it is only ſaid that it 
was an Inſurance on Intereſt or no Intereſt, free of Average, &c. 
——and it is in this Sc. left out, that we find a material Diffe- 
rence between that and the preſent Policy. For in Pond's Policy, 
which ſtands at full Length in Beawe's Lex Mercatoria pag. 272, 
after the Words 70 be free of Average, follows and without Benefit 


of Salvage, which this Policy has not. We alſo find in ſome 


of the other Caſes of Intereſt or no Intereſt Policies, alledged 
here, that a Stop is made after the Words free of Average ; and 
rhaps they might contain the other Condition alſo, without 


Benefit of Salvage ; ſo that all thoſe Policies might differ from 


the preſent one,” and prove nothing in its Favour. | 

Thirdly, Although the Act of Parliament, 19 Geo. II. permits, 
for the Encouragement of Privateering, Inſurances to be made 
on. Privateers at ' Intereſt or no Intereſt, free of Average, and 


without Benefit of Salvage,” it does not follow that all Policies 


on Privateers were made ſo, or are to be conſtrued as if theſe 
Conditions had been expreſſed in them. 

The Plaintiff's: State of the Caſe A ſays : © The general 
© Queſtion is, Whether an Event has happened upon which 
* the Underwriters by. the Terms of the Policy are to pay?” 
Now it muſt, we think, be allowed that ſomething did hap- 
pen for which the Infurers had made themſelves anſwerable, and 
that was the Barratry of the Mariners. For the Mutiny of the 
Mariners, and their actually taking the Command from the 
Maſter, was certainly Barratry ; and the Ship, during the Time 
ſhe remained out of the Power of the Captain, might be con- 


ſidered as loſt to the Owners; but as the Mutineers carried her 
back to Jamaica, and there left her, and the Benefit of Salvage 


was not given up by the Inſurers, it was no total Loſs, and 


nothing elſe could be demanded, than what was proved to have 
been loſt by the Mutiny. Now as it appears that the Crew aC- 
tually ran away, within the Term for which the Ship was inſu- 
red, with Part of her Fire-Arms and Boats, things expreſly 
mentioned in the Policy, and included in the Valuation of 


the 


— 


the Ship, how much or how little ſoever this might amount 
to, it certainly was no Average, but a partial Loſs for which 
the Inſurers were liable to pay: And though we are ſenſible 
that the Inſurers had nothing to do with the Succeſs or Miſ- 
carriage of the Cruize, yet, as it is well known to every Inſurer 
that the Amount of the Proviſions put on Board for the Uſe of 
the Voyage, and the Money advanced to the Sailors, are uſually 
included and inſured in the Valuation of the Ship, it is a queſ- 
tion with us, whether the Conſumption of the Proviſions by the 
Mutineers, whilſt they had the Command of the Ship, and neg- 
lected the Service of the Owners, ought not to be conſidered as a 
Loſs to the Owners, which the Inſurers were to make good ? 
Thus much we have thought proper to alledge for and againſt 
the Plaintiff's printed Caſe. | | 
As to the Defendant's printed Caſe B we obſerve, that one 
of the Reaſons alledged for affirming the Judgment of the 
Court of Exchequer, is, that the Inſurers being by the Terms 
of the Policy free from all Average, the Plaintiff could only 
be entitled to recover in Caſe of a total Loſs. But in our 
Opinion the Inference is not juſt : For- the Stipulation to be 
free from Average did not make them free from the actual 
Loſſes ſuftained by Barratry and Mutiny, which to our experi- 
mental Knowledge were never comprehended under the Word 
Average. Though inſerting a Clauſe in Policies on Priva- 
teers, not to be liable to bear any Loſſes reſulting from the Mu- 
tiny and Diſobedience of the Crews, may be a very prudent 
Conſideration for the Inſurers in Time to come, it was not 
done in this Caſe, where, by the Words to be free of Average, 
could only be meant that the Inſurers ſhould be free of all Da- 
mages reſulting from the Cruize, particularly what the Ship 
might ſuſtain either in attacking or being attacked, crowding: 
Sail, or chaſing, and thereby loſing or breaking any thing, Da- 
mage ſuſtained by boarding, running foul of other Veſſels, re- 
ceiving Shot in her Hull and Rigging &c. We make no doubt 
but that, if a ſeparate Demand had been made by the Inſured 
for the things run away with by the Mariners, the Inſurers 
_ ® would have paid it. 7 e 
Miſinformation perhaps led the Inſured to try, whether this 
valued Policy would not have the ſame Effect as other Policies 


made on Intereſt or no Intereſt with the Conditions 0 be free of 
Average 


r 


| his Coſts in that Houſe. 


* Merchants to adhere to, and fulfill their Contracts, as the beſt 


Some Mercantile Obſervations, &c. 
Average, and without Benefit of Salvage, by Virtue whereof the 
Inſurers had, in a parallel Caſe, been condemned to pay a 
total Loſs; and it fo happened that the Jury, mifunderſtandin 
the thing, on the firſt 3 of this Cauſe in the Court o 
King's Bench gave their Verdict for a total Loſs. 

But it ſeems ide Inſurers were ſatisfied in their own Min 
that the Caſes which had been od, and had miſled the 
Jodge and the Jury, differed greatly from theirs, as has been 
thewn aboye. They therefore brought a Writ of Error in 
Exchequer Chamber, where after twice arguing the Caſe, the 
Judgment, by the unanimous Opinion of | the cight Judges 
of that Court, wes reverſed ; whereupon a Writ of Error was 

in the Houſe of Lords, to reverſe 1 ud; ment of the 
Exchequer Chamber. But inſtead of that the confirmed 
it, and ordered that the Plaintiff in Error ſhould pay, or cauſe to 
be paid, to the Defendant in Error, the Sum of Joe Pounds for 


In Conſequence of this Decree the Inſured was obliged to 
pay back the full _y to the Inſurer, which was reverſing 
the firſt Decree giv 

Upen the 0%. a; 1 chſerve that the Rule Jaid down in 
our Eſſay $. 8. will, we believe, hold good in every Court of 
Equity in Bug England. It runs thus: 2 my: 
When a Ju in ted Caſes, fin no apparent Frau 
« committed, — act otherwiſe, than to oblige the 


© Way of promoting Credit and Trade in general. 


